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THE SELECT COMMIITEE appointed to inquire into tlic state of 
the Civil Governniont of (amu/a^ as ci^tablisheil liy the Art 31 Geo. 
in. and to report their Observations thereupon to The House; 
and to whom several Petitions for an alteration in the present 
Government were referred ; — Havb examined the Matters to them 
.referred, and agreed to the following UEPORT: 



YOUR Committee bejo^n their invettti^tion into the State of the Civil Government 
of CanfidUf by exaininin^ the several Petitions from the Inhabitants of the two 
Provinces, which had been referred to them by the Hotise. The Petitions from the 
Townships of the Lower Province, KijB^ued by above 10,000 persons, complain of the 
want of (*ourts within their own limits, and of the administration of French t«aw in 
the French Lanffua^e ; that the^ are without Representation in the House of Anierably 
iu Lower-Canada, and that Emif^rants of British origin have b|*en deterred from settlings 
in tfic Province ; and, finally, tliey pray that a Legislative Union may take place be- 
tween Upper and Lower-Canada. 

Your Committee then proceeded to examine the Petition signed by i^bout 87,000 Inha- 
bitants of Lower-C^anada, resident Mnthin the Seij^neuries, who complain of arbitrary 
conduct on the part of the Governor of the Provmce ; of his havincr applied pubhc 
money without legal appropriation ; of violent prorogfatiou^ and dissolutions of the Pro- 
vincial Parliament ; and of his having pre ventea the passin^if of many useful Acts, which 
they ennmerate. They complain also, that a Receit'er-CTtMieral had been maintained in 
the exercise of his functions for some years af^er his insolvency was known to the Go- 
vernment ; that similar abuses had prevailed unth respect to the office of Sheriff. And 
it is further stated, tluit the rights of the Petitioners had been injured by Acts of the 
Imperial Parliament, narticularlv by the Canada Trade Act, and the Act passed in the 
sixth year pf Ilis Majesty^s Reign, c. 59, affecting the Tenures «f Land. 

For a fuither knowledge of the nievances complained of, your Committee beg leare 
to refer to the Petitions which will be found in the Appendix. 

Before your Committee proceed to explain or to discuss these important subjects, they 
think it their duty to state, that Petitions from the Province of Upper-Canada were also 
referred to their consideration; the prayer of which Petitions is, that the proceeds 
arising from the sale of certain Lands, set apart for a Protestant Clergy, may not be ap- 
plied solely to the use of the Clergy of the Church of England, (the adherents to which 
tlnomrhout the Provhice they state, in contradiction to the representations of Archdeacon 
Stracnan, to be comparatively few in number), but that tney may be applied fo the main- 
tenance of Protestant Clergymen of other denominations, and to the purposes of general 
edncatioiL 

A As 
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As these Petitions appear to comprehend the most material giibjectn that have of late 
a^^itated the Provincos of Upper and Lower-C^anada, your Committee thought the best 
course they could pursue was to examine ^ntnesises as to each Petition in succession ; 
and in commuuicating to the House the information they have received, and the ouinioiis 
they have been induced to form as to the Civil (irovernment of C-anada, they will treat 
of the diflfereut subjects, as much as possibje, iu the order in which they wore in^ 
vestigated. 

Your ComnuHe«t proceeded to examine itxto the system of Law established in Lower- 
Canada, to which their attention was [)articularly ^piwn by the Petition £rom the Town- 
ships. Your Committee have examined evidence in great detail on this subject ; from 
'^'hich they collect, that uncertainty has long existed on points of law relating to the Te- 
nure of Real Property in that portion of the Province. It appears that tdiortly after 
th« Cession of the I^o^nnco, the Kii\g of England, in a Proclamation dateil tlieTth oif 
October 1763, f which will be found in the Appendix), declared, amongst other things, 
that ''all the Innahitants of the Province, ana all others resorting, to it, might confide in 
** His Royal protection for enjoying the benefit of the Laws of England ;** and he an- 
nounced tliat be liad "given commands for the erection of Cpurts of Judicature, with 
aa appeal to His Majesty in Council." 

In the year 1774, the firsts Act of Parliament was parsed, making provision for the 
better government of this part of the British dominions. By this Act the English (M- 
minal Law was preserved. But it was enacted "that in all matters of controversy re- 
** lating to property and civil rights, resort should be had to the Ljiws of Canada as the 
" rule and decision of the same ; and all causes that should thereafter be establishe<l in 

M 
C< 

^Law, namely, " that it should net apply to Lauds \i'hich hud been or should be frauted 
" in Free and Common Soccage." 

After an interval of seventeen years, this Act was followed by the Constitutional Act 
of 1791. The provisions of this important Act have no'beiU'ing upon the subject under 
our consideration, excepting that it provides, with respect to Lower-(*anada, that Lands 
shall be granted in Free and Common Soccage, if so desired : and further, that such 
Cvrants shall be subject to such alteration as to the nature and conseiiniences of Socca^e 
Tenure as may be made by the JVovincial Legislature, and with His Alajesty^s ap2>rob^ 
tiou and assent; but no such idtemtiou has been made. 

On examining into the application of those provisions in the Province, it appe^irs not 





that Law. In the year 1826 the British Parliament passed an Act, which put its own 
interpretatioa of these Statutes beyond the reach of further dispute. JThis Act, commonly 
r^leQ th^ Canada Tenure Act, declared tliat the Law of Enghuid was the rule by which 
real property within the ' Townships was to be hereafter regulated and administered. 
In offering any recommendations on points of so much difliculty and importance. Your 
Committee are fully aware of the disadvantages ui^der which they labour, and of their 
inalulity, from their want of siiHicient te(^hnical and local information, to enter for any 
useful purpose into minute and intricate detaibi. They do not however decline to offer 
as their opinion, that it would be ad^Tintageous that the declaratoiy enactment in the 
Tenure Act, respecting Lands held in Free and Common Soccage, should be retained ; 
that mortgages shoula be special, and that in proceedings for the conveyance of Land^ 
the simplent and least expensive forms of conveyuncc should be adopted, upon the prin- 
ciples of the Ijaw of England, that form which prevails in Upper-Canada, being probably, 
under all circumstances, the best which could be selected; that a registration of dee^ 
rel4tijig to Soccage Lands should be etitablished as in I'ppcr-Cauada. 

Your 
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• Voiir Commitlrf* are further of opinion, that tticaiis shonht lie foiiud of bringiii^ into 
eflTertire openition the Ciaiuie in the Tenured Act %«hieh provides for the mutation of 
tenure, and they eiitert.iin no doubt of the inexpiMiieney of retaining' the sei^eurial 
rija^ht* of the Cron-n, in the hope of deriviuj? » profit from tliera. The sacrifice on the 
part of the Crown would he trillin^i^, and would bear no pro|>ortion to the benetit that 
would result to the Colony from 8uch a coucestfion. 

■ 

In addition to these recommendationn, it appears to be defiirable thi&t ;iome rotnpetettt 
jurindiction should be establiKhed to try and decide causev arisiiifc out of this description 
of property, and that Circuit CourtK should be iuntituted within the Townships for the 
same purpose. 

The Committee cannot too stronprly express their opinion, that the C*anadians of French 
exthiction should in no degree be disturned in the j>eacefu? enjoyment of their religion, 
laws and privil^es, as secured to them bv the Bntii«h Acts of Parliament; and so far 
from requiring' them to hold lands on the hritish Tenure, they think that when the lands 
in the ^feis^ieuries are fully occupied, if the descendants of the original settlers shall still 
retain their preference to the tenure of Fief vt Sntjneurie, they see no objection to 
other portions of unoccupied lands in that Province being granted to them on that te- 
nure, provided that such lands are apart from, and not intermixed with, the Townships. 

Yonr Committee afe now desirous of adverting to the Representative System of Lower 
Canada, with respect to which all parties seem to ag^eo that some cluuuro should take 
place ; to this branch of their enquiry they are desirous of recallinor to tlic recollection 
of the House, that under the provisions of the Act of 1791, the oinsion of the Pro- 
vince for the purpose of exenrising the elective franchise, was entrusted to the Governoi*; 
and it ap]>ears tuat 8ir Alured Clarke took the numerical amount of the population, as 
the sole basis on which his calculations were formed, and divided into counties as much 
land as was found to contain a given number of inhabitants ; on the thickly-peopled 
banks of the Saint Lawrence a small district was found to suffice, while in the roofe 
distant parts vasts territories were comprehended in one county, in order to obtain the 
required amount of population ; thus it happens that the Counties of Kent, Surrey, 
Montreal, Leinster and n arwick, do not, altogether, equal in extent the single County of 
Buckinghamshire ; the small C*ounties, too, are composed wholly of lands holden as l^i- 
^euries. A Bill actually passed the Ai^mblv, the object of which was to increase the num- 
ber of the Representative Assembly. This Bill did not become a law ; and it appears to have 
been founded upon the same principle, and to have involved the same ^rn)r as the oriflfi- 
nal arrangement by Sir Alured Clarke. It has been stated by one of the witnesses, that 
under the proposed division, a disproportionate increase would have been |p vcu to the 
Keprescutatives from the Seigneuries. 
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adopted in Lower Canada. 



One of the obstacles which is said greatly to impede the improvement of the Coun- 
try, is the practice of making grants of land' in large masses to individuals who^ 
had held official situations in the colour, and who have evaded the conditions in the 
grant by which they were l>ound to provide (or its cultivation, and now wholly neglect it. 
Although powers have been bfely acquired by the Government to estreat these lands, and 




unoccupied U*ontrary to ine conditions of the grant. 
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It now becomes tlio duty of Your Committee to advert to the Petitions signed by tlie 
lobabitauts of the Seig^ieiiries. Ou the important Buljects contained in them, they 
thou;i(ht it ri^ht to call for explanation from Mr. Noilson, Mr. Vinfer and Mr. Cuvillier, 
Members of the AsseraMy of Lower Canada, who had been deputea to this country for the 
purpose of sediiug redress for the injuries complained of by the Petitioners- 

From the testiraon)' of these gentlemen they have learned, with the deepest regret, that 
the disputes whicrh have arisen between the Government and the House of Assembly, ori- 
ginating (as they appear to have done) in doubts^ as to the right of appropriating and ac- 
GOUDting for a considerable portion of the public revenues, have led to a state of confusion 
and diifaculty in the administration of public affairs in that Colony, whidi calls for ao 
early and decisive remedy. 

With a view to understand accurately the grounds of this dispute, the Committee have 
carefully examined into the different sources of revenue arisin^^in Lower Canada, and 
they have examined alM> the public documents which have enabled them to trace the suc- 
cessive steps which have been talcenby the contend! iitf parties in these disputes. Your 
Committee beg leave to refer to the evidence of Mr. Neilson, and of Mr. Wilmot Ilorton, 
for a detailed account of the origin and progress of these differences. 

Upon this important subject vour Committee have felt that they should not do wisely 
in confining their views to a critical examination of the precise meaning of the words of 
the different Statutes. They look rather to the circumstances of Lower Canada, 
to the spirit of its Constitution, to the position and character of the local Government, 
and the powers, privileges and duties of the two branches of the Legislature. Al- 
though from the opinion given by the law Officers of the Crown, your Committee 
mnst conclude thattne legal right of appropriating the revenues arising from the Act of 
1774 is vested in the Crown, they are prenared to say that the resil interests of the Pro- 
vinces would be best promoted by placing the receipt and expenditure of the whole pnbiic 
revenue under the superiuteudance and control of the House of Assembly. 

On the other hand your Committee, while recommending such a concession on the 
part of the Crown, are strongly in'.pressed with the advantage of rendering the Governor, 
the Members of the Executive Council, and the Judges, iude|)endeut of the annual votes 
of tlie House of Assembly for their respective salaries. 

Your Committee are fully aware of the objections in principle which may be Ikiriy 
raised against the practice of voting permanent salaries to Judges, who are removable at 
the pleasiu*e of the Crown; hut beiug convinced that it would he inexpedient tliat the 
Crown should be deprived of that power of removal, and having well considered tlie puh- 
lie inconvenience which might result from their being left in dependence upon an annual 
vote of thfi Assembly, thev have decided to make the recommendation, in their instance^ 
of a permament vote of salary. 

Although your Committee are aware that the grant of permanent salaries has l>een re- 
commended to a much greater number of persons connected with the Executive (ifoveni- 
ment than they have included in their recommendation, they have no hesitation in ex- 
pressing their opinion that it is unnccessarv to include so large a number; and if the offi- 
cers above enumerated are placed on the footing recommended, they are of opinion that 
•11 the revenues of the Province (except the territorial and hereditary revenues) should be 
placed under the control and direction of the Ixsgislative Assembly. 

Your Committee cannot close their obser^-ations on this branch of their inquiry with- 
out calling the attention of the House to the imt>ortaiit cfrcura.Htance, that in the progress 
of these disputes the local (Government has tlioiizht it necessary throngh a long series of 
jrearsyto have recourse to a measure, (which notViiiig but (he luobt extreme necessity could 
justify) ofauuujjly appropriating, by its own authority, Lirge bum^ of the money of the 

^ Province, 
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. ProTiace, lunoatitiiig to no hu* a uim than £ 1 40,000 without the consent of the Reprfboii- 
tativeif of the People, lUMier whose control tlie appropriation of these sums is placed bjr 
the CoBtftitiitioo. 

Yonr Committee cannot but express their deep repwt that sucli a state of thin^ should 
have Ijeen allowed to exLst for ko many years in a British Colony, without any commuui- 
catioa or reierence hariog becu nade to Paiiiawent on the subject. 

Upontiic several points relerred to yonr Committee, connected with the Oiice of Re- 
ceiver General, of the SherilTs, and of the Jesuits* Estate, yonr Conuuittee proceeded to 
exauioe eridence upon each. The fiicts of the canes asreputU the Receiv«*r General, Mr. 
Caldwell, are detailed iii Mr. Keil90u*s evidence. Mr. Caldwell was a defaulter in 18^3 
for £96ji)U0 of the public money of the Province. Ui>ou an exaoiiuatiou o4' his accr>unts 
by the House of AMsemldy, noacr|uittal could be tracea from tlie Treasury of a later date 
than 1814, thou<rh some balances were stated up to 1819 ; and it appeared by documents 
then produced, that the dmA of his deficiency was known for a considerable time before he 
was suspended. 

Your Conunittec recommend for the future, that steps should be taken, by efficient se- 
curities and by a regular audit of the accounts, to prevent the recurrence of simikr losses 
and incoaveniences to the Province. 

As connected with this branch of the inquiry, your Committee recommend, tliat pre- 
cautious of the same nature should be adopted with regard to the Sheriffs ; as it ap |>ean< 
that within a few years two instances of the insolvency of these officers have occurred 
niiile possessed, in virtue of their office, of large sums of money de)Kwited in their hands. 

With respect to the Estates wliich formerly Wlon^r^ to the Jesuits, your Committee 
lament that they have not more full information ; but it appears to them to bo desiralylo' 
that the proceeds should be applied to the purposes of general education. 

One of the most important ftubje<'ts to which their inquiries have been directed ; has 
been the state of the Legislative CounciU in both the Cauadas, and the maimer iu which 
these Asseiablies have answered the purposes for which they were instituted. Your 
Committee strongly recommend, that a more independent character should lie given to 
these bodies ; that the majority of their Members should not consist of persons holding 
offices at the pleasure of the Crown ; and that any other measures that may tend to con- 
nect DM»re intimately this branch of the Constitution with the iut<TeMt of the f'olonies, 
would be attended M-ith the greatest advantage. . With respect to the Judges, with the ex- 
ception ouly of the Chief Justice, whose presence, on particular occasions, might be ne» 
ceissary, yonr Committee entertain no doubt that they had better not be involved in the 
^ politiosl bosiness of the House. Upon similar grounds it appears to your Committee, 
^4jiat it is not desirable that Judges should hold seats iu tho Exeeutire CounciL 

Yonr Committee are desirous of recording the prin<^ple wh'ch, in their judgment, 
should be applied to any alterations in the Constitution of the CJanadas, which were inw 
parted to them under the formal Act of the British Legislature of 1791. That principle is 
to linut the alterations which it may be desirable to make by any future British Act, as 
£ur as uossible, to such points as, from the relation between the Mother Country and the 
Canadas, can only be disposed of by the paramotmt authorit;^ c.f the British Legislature ; 
and they are of opinion that'all other changes shoidd, if possiUe, be carried into effect by 
the local LegisUUures themselves, in amicable communication with the local GovemmenL 

Upon the great question of the Union of the two Canadas, your Committee have re- 
ceived much evidence, to which they de»ire to call the attention of the House. With re- 
ference to the htate of public feeling tluU appears to prevail in these Colonies on this mo- 
mentous jtulject, your Committee are not prepared, under present circumstances, to re- 
commend that measure. 

Your 
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Your Committee nevertlieless think it highly desirable that 06me satisfactory arrange* 
medt, (and \i possible one of a permanent nature,) should be effected between llie two 
Canadas with re<rard to the imposition and distribution of the Customs collected in the 
St. Lawrence. They trust, however, when the heats which so unfortunately exi^t, shall 
baTe subsided^ that such an arrangement may bcj amicably ^ffe<5ted4 

tt now remains fov its i^^ lay before the House the result of our inquiries into th«i 
Clei^jr Reserves, which appear, by the statements of the Petitioners from Upper- 
Canadai to be the cause of much anxiety and dissatisfaction in that Province. 
By the Act of 1791 the Governor is directed to make, from and out of the Lands of 
the Crown within such Provinces, such allotment and appropriation oi I^nds for the sup- 
port and maintenance of a Protestant Clei^ ^nthin the same, as may bear a due propor- 
tion to the amount of such Lands within the same, as have at any time been granted b^ or 
under any authority of His Majesty. And it is further provided, that such Lands so al- 
lotted and appropriated shall be, as nearly as the circumstances and the nature of the 
case will admit, of the like nuality as the Lands in respect of which the same are so allot- 
ted and appropriated ; and snail be, as nearly as the same inAy be estimated at the time of 
making such grant, 6qual in value to the seventh part of the lands so granted. 

The directions thus given have "been strictly carried into effect, and the result is, that 
the separate portions of Land which liave been thus reserved are. scattered over the 
whole of the Districts already granted. 

tt Was no doubt expected by the framers of this Act that, as the other six parts of the 
Land granted were improved and cultivated, the reserved part would produce a rent, and 
that out of the profits thus realivedj an ample fund might be established for the mainte- 
nance of a Protestant Clergy. These antitipations, however, have not as yet been, and do 
not appear likely to be soon I'ealized. Judging indeed, by all the information the Commit- 
tee could obtain on this subject, they entertain no doubt that these reserved Lands, as they 
are at present distributed over the country, retard more^than any other circumstance the 
improvement of the Colony, lying as they do in detached portions in each Township, and 
intervening between the occupations of ai^tiial settlers, who have no means of cuttif^ roa«ls 
through the woods and morasses which thus separate them from their neighbours. The al- 
lotment of those portions of reserved wilderness has, in fact, done much more to diminish 
the value of the six parts granted to these settlers, than the improvement of their allot- 
ments has done to encrease the value of the reserve. This we think must be apparent 
from the results of the attempts whi<*h have been made to dispose of these Lands. A cor- 
poration has been formed within the Proxince, consisting of tiie Clergy of the Church of 
England, who have been empowered to grant leases of those Lands for a term not exceed- 
ing 21 years. It appears that in the lower Province alone the total quantity of Clergy Re- 
wrres is 488,594 acres, of which 75,639 acres are granted on leases, the tenns of whif*h 
are, that for every lot of 200 acres, 8 bushels of wheat or 25s. per annum, shall be |iaid for 
the first 7 years ; 16 bushels, or 508. per annum, shall be paid for the next 7 years, and 
24 bushels, or 75s. per annum, for the last 7 yciu-s. Under these circumstances, the no- 
minal rent of the Clei^ Reserves is ^930 per annum. The actual receipt for the average 
of the last three years has been only £50 per annum. The great difference between the 
nominal and the net receipt is to be accounted for by the great difiiculty of collecting 
rents, and by tenants absconding. We are informed also, that the resident CUer^y act 
as lood Agents in collecting the rents, that a sum of JC175 had been deducted for tne ex- 
penses of management, and that at the date of the last communication on this subject, 
j£250 remained in the hands of the Receiver-General, being the gross produge of the 
whole revenue oi an estate of 954,488 acres. 

An attempt has been mad<kto dispose of this estate by sale. The Canada Company, es- 
tablished by the Act 6th Geo. IV. cap. 75, agreed to purchase a large portion of these re- 
t^nret at a price to be fixed by Commissioners ; 3s. 6d: per acre was the price estimated, 
and at this simi an urniiliingness was expressed on the part of the Church to disp4>se of the 
Lauds. TIm 
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*llie OoTemment therefore haTe made arnuifl^inents with the Company, and an Act 
has since heen |ia8«ed authorixinf^ the vale of tliese Lands to any peniou detirin|( to pur^ 
chase them, provided the quantity sold does not exceed 100,000 acres each year. 

An your Committee entertain no donbt that the reftervation of these Lands in Mort- 
main 18 a serious olMitat*le to the improvement of tlie Colony, they think every proper ex- 
ertion should be made to place them in the hands of persons who will perform upon theni ' 
tiie duties of settlement, and bring them gradually into cultivation. 

That their value, whatever it may lie, must be applied to the maintenance of a Pro- 
testant Cleqry, there can be no doubt. And your Committee re^t that there is no pros- 
pe«'t, as far as a present and a succeeding generation is concerned, of their produce being 
snfiicient for that object, in a country where wholly unimpTOved land is granted in fee 
for almost nothing to persons willing to settle on it. It is hardly to be expected that with 
the exception of some favoured allotments, responsible tenants will be found who will hold 
on lease, or that purchasers of such Land ^i-ill be found at more than a nominal price. 

Your Committee, however, are happy to find that the principle of the progressive sale 
ofthese lands has already been sanctioned by an Act of the British Parliament. They can- 
not avoid recommending in the strongest maimer the propriety of securing for the future ' 
any provision which may be deemed necessary for the religious wants of the <*omnmnity 
in those Prorinces, by other means than by a reservation of one^eventh of the land, ac^ 
cording to the enactment of the Act of 179 1. They would also observe tliat equal objec- 
tions exist to the reservation of tliat seventh, whi<in in practice appears to Ih* reserved for 
the benefit of the Crown; and doubtless the time must arrive when th<*se reserved Jjanils 
vi-ill have acquired a considerable value from the circumstance of their being surroundect 
hy settled districts, but that value will have been acquired at the expense of the real in- 
cerest of this Province, and will operate to retard that course of general improvement, 
which is the true source of national wealth. Your Committee are of opiniou therefore, 
that it may be well for the (tovemment to consider whether these Lanos cannot l»e per- 
■lanently alienated, suliject to some fixed moderate reserved payment, (either in money 
or in grain, as may be demanded,) to arise after the first 10 or 16 years of occu|iation. 
They are not prepared to do more than oiTcr this suggestion, which appears to them to 
be worthy of more careful investigation than it is in their power to gi^e to it ; but in tliisj 
or in some snch mofle, they are fully persuaded the Lanus thus reserved ought without 
delay to be permanently disposed of. 

To a property at once so large and so unproductive, it appears that there are numer- 
ous claimants. 

The Act of 1791 directs that the profits ari«ting from this source shall be applied to i^ 
Protestant Clergy; doubts have arisen whether tne Act requires the Goveniment to con- 
tine them to the use of the Church of Euglaud only, or to allow the (Church of ScotUnd to 
participate in them. The Law Officers of the Cro^n have given an opinion in favour of 
the Rights of the Church of Scotland to such participation, m which your C'ommittee en- 
tirely concur; but the question has also been raised, whether the Clergy of every denomi- 
nation of Christians, except Roman Catholics, may not Ik* included ; it is not for your 
Committee to express an opinion on the aix*uracy which the words of the Act legally con- 
vey. They entertain no doubt, however, that the intention of those persons who brought 
fbrn-ard the measure in Parliament was to endow with Parsonage Houses and Glebe 
Lands, the Clergy of the Church of England, at the discretion of the local (TOvemment ^ 
but with respect to the distribution of the proceeds of the reserved Lands generally, 
they are of opiuion that they sougtit to reserve to the Government the right to apply thii 
money, if they so thought fit, to any Protestant Clergy. 

The Committee see little reason to hope that the annual income to l>e derived from 
this source is likely, within any time to which they can look forward, to amount to a 
sufficient sum to provide for the Protestant Clergy of these Provinces ; but they ven- 

tnr^i 
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tiire to prefts the early consideration of this subject on His Majestyfs Government, with 
a new to an adjustment that they may be satisfactory to the Province ; of the pnn<*i- 

5le on which tlie proceeds from these Lands are hereafter to be applied, and in deci- 
iiig on the just and prudent application of these funds, the Government will necessarily be 
influenced by the state of the population, as to relij^ious opinions, at the period 
when the decision is to be taken. At present it is certain that the adherents of the 
Church of England constitnte but a small minority in the Province of Upper-Canada. — 
On the part of the Scotch Church, claims have been strongly urged on account of its es- 
tablishment in the Empire, and from the numbers of its adherents in the Province. 
With regard to the other- religious sects, the Committee have found mUch dafliculty in as- 
certaining the exact numerical proportions which they beai* one to the other ; but the evi- 
dence has led them to believe, that neither the adherents of the Chiu'ch of Elngland nor 
those of the Church of Scotland form the most numerous religious l>ody within the Pro- 
vince of Upper-Canada. 

The attention of the Committee having been drawn to the establishment of the Uni-. 
versity of King's College, at York, in Upper-Canada, they thought it their duty to exa^ 
mine the Cliarter granted to that College ; that Charter was granted under the (vreat Seal, 
and it is to be observed, that it does not impose on the Students an obligation to subscribe to 
the thirty nine Articles, which was done m the case of the other North Americalii Colleges. 
Your Committee find it provided, amongst other ai*rangements for the Qpnduct and go- 
vernment of this Institution, that the Archdeacon of York for tlui time)>eing, shall, by 
virtue of hia Office, at all times be President of the said College. 

It is further ordained, that there shall be within the said College or Corporation, a 
(Council, to be called and known by the name of the College Council, which shall con- 
sist of the Chancellor, the President, and of seven Professors in Arts and Faculties of the 
said College ; and that such said Professors shall be members of the Estaldished Church qT 
England and Ireland, and shall, prenously to their admission, sign and subscribe the thirtv 
nine Articles of Religion. To this Council the whole government of the Collie Js confided. 
Of the great advantage which the establishment of a College for the purposes of general 
education in Upper-Canada is likely to confer upon the Province, your Conunittee enter- 
tain the strongest conviction ; they lament onlv that the Institution should be so constita* 
ted as materially to diminish the extent to which it might bo usefuL 

It cannot, they think, be doubted, as the guidance and government of the College it 
to be vested in the hands of the members of the Church of England, that in the elec- 
tion of IVofessors, a preference wonld inevitably be shown to persons of that persuasion; 
and in a country where only a small proportion of the inhabitants adhere to that Church, 
a suspicion and jealousy oi* religious interference would necessarily bo created. 

For these and other reasons, the Committee are desirous of stating their opinion, that 
creat benefit woidd accrue to the Province by changing the constitution of this body. 
They think that two Theological Professors should be established, one of the Church 
of England and another of the Church of Scotland, (whoso lectures the respective can- 
didates for holy orders shonld be required to attend^ but that with respect to the Pre^ 
sident. Professors, and all others ^x>nnected with tne College, no religious test what- 
ever should be required. . 

That in the selection of Professors no rule should be followed, and no other obfoct 
sought than the nomination of the most learned and discreet persons, and that (with 
exception of the Theological Professors) they should be required to sign a deelaim- 
tion, that, as far as it was necessary for them to advert in their lectures to religious sub- 
jects, thev would distinctly recognise the tnilli of the Christian Revelation, but. would- 
abstain altogether from inculcating particular doctrines. 

Though 
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TluMigli your Committer hsro now dispoied of the most Important tahjects of their 
enquiry, thej are aware that on an examination of the petitions, and of the endence, 
many other matters will appear entitled to conaideration. 

The Committee think it neoenary alio to obsenre, that the evidence from Upper- 
Canada has not been equally ample and satisfiurtory with that which they hare had the 
advantage of receiving from the Lower Provinces. Your Committee, however, are de- 
sirous M directing tSe attention of Government to the Sedition Act, (should it not b^ 
found to have expured,^ the repeal of which appears to have been long the object of the 
efforts of the Hovse m Assembly of Upper-Canada. 

Your Committee also beg leave to call the particular attention of the Government to 
the mode in which Juries are composed in the Canadas, with a view to remedy any de- 
fects that may be found to exist in tne present system. 

Your Committee lament that the late period of the Session in %i-hich they were ap- 
pointed has rendered a minute investigation into all parts of the subject submitted to 
their inquiry impossible. They believe too, that if the Le^lative Assemblies, and the 
Executive Government of Canada, can be put on a right footing, that means iw-ill be 
found within the Province of remedjring all minor grievances. They are disposed never- 
theless to recommend that the prayer of the Lower Caiiadiaus for permission to a|ipoint 
an agent in the same manner as agents are appointed by other colonies which possess 
local le<ifislatupes, should be granted, and that a similar privilege should be extended to 
Upper-Canada, if that Colony should desire it. 

At an early period of their investigation. Your Committee perceived that their atten- 
tion must be directed to two distinct branches of inquiry : — 1st. To what degree the em* 
barrassments and discontents which have long prevaued in the Canadas, had arisen from, 
defects in the sjrstem of laws and the constitutions established in these Colonies. — sfnd. 
How hr those eWls were tQ be attributed to the manner in which the existing system 
baa been administered. 

Your Committee have clearly expi^essed their opinion that serious defects were to l>o 
found in that system* and have ventured to suggest several alterations that have appeared 
to them to be necessary or convenient. They also fully admit that from these, as well aii 
from other circumstances, the task of Government in these Colonies, (and especially in 
the Lower Province,^ has not been an easy one ; but they feel it their duty to express 
their opinion that it is to the second of the causes alluded to that these embarrassments 
and discontents are in a great measure to be traced. They are most anxious to record 
their complete conviction that neither the suggestions they have presumed to make, uor 
any other improvements in the laws and constitutions of the Canadas, will be attended 
with the desired effect, unless an impartial, conciliatory and constitutional system of 
Government be observed in these loyal and important Colonies* 



YovR Committee had closed their Inquiry, and ip ^ w t proceeded to consider their Re- 
port, when it became their duty to enter into further evidence upon a Petition referred to 
them bv the House, and signed by the Agents who had brought to this country the Petie 
tion of 87,000 Inhabitants of Lower-Csfiaday of which mention has been made in a 
former part of their Report 

This Petition, and the evidence by which it is supported, contain the most grave alle* 
gations against the administration of Lord Dalhousie since the period at which those 
Gentlemen left tile Colony. 

Those complaints consist chiefly of the dismissal of many officers of the militia for 
the constitutipna) exercise of their civil riffhts ; of the taddeo and extensive rtmodelling 
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of til*! commUsioii of the poaoo, tosorre (as it is allco:cd) political purposes ; of a vfxa- 
tioiui syst**m of prosociitloiis fuj*lil>el at tho iustaiicc ot the Attorney-Ocneral, and of the 
barsh and unconstitutional K))irit in which these prosecutions have been conducted. 

Your Comnnttc<* have hitherto felt that they should best and most usefully disclmrpc 
their <luty by studiously ubKtainini^ fromconimentiu«j(- upon the official conduct of iudi- 
viduals ; but it is impossible for thein not to ctill the serious and immediate attention of 
His Majesty's (government to these allegations. 




Your Committee learn, ivith the ^eatest concern, that disputes have lately arisen in 
l.'p|H»r-Canada bet\ve»Mi the locjil (government and the House of Assembly, which have 
led lo the abrupt termination of the Sesiiion of the l.e«riNlature of that Colony. 



J2d July If 28. 
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MINUTES OF EVIDENCE. 



Jovis, eo die Miiij. 1823. 

The Right Honourable 

THOxMAS FRANKLAND LEWIS, 

IN THE CHAIR. 



Samuel Gale, Esq. called in, aud examioed.* Svmuei CaU 

Jbfrquire. 



What acquaintance hare you wnth Canada ? — I have resided there almost from infancy. 

Are you a native of England ? — I am not; I am a native of 8t. Augustine in East Floridiu 

Have you held any public situations in Canada ? — I have. 

Be so ^ood as to state what they are V — Cliaimiau of the Quarter Sessions for tlie city 
and district of Montreal. 

Describe th^jiature of that situation ; by whom were you appointed ? — The Governor- 
in-chief. 

1a any salary annexed to it ?— Tliere i^. 

Ilave you ever held any other public situation in that countr}' ? — I think not. I waa 
once indeed, by some communications not under seal, requested to a<'t as a Commissioner 
relating to the boundary lines between Upper and Lower Canada; there had been some 
diiference with respect to these boundary lines, aud I was written to act as Com- 
mi^oner. 

Are you a proprietor in Canada ? — I am ; I have lauds both in the seigneuries and in 
the townships. 

Then you are acquainted \«nth the division of Canada, with a view to the representation 
in the Lower House of Assembly V — I am. 

Can you state what is the proportion of persons having a righfto vote residinpf in the 
seigneuries, as compared mth those who reside in the townships? — It would be impossi- 
ble for me to auswer that question. I can only state, that the condition which entitles 
persons to vote by the statute is being possessed, for their own use and benefit, of a 
dwelling-house and lot of ground in the town or township, of the yearly value of £5 
tfterling ; or of being possessed of lauds in freehold, or in fief, or in roture, of the yearly 
value of 40s sterling, or upwards. How many individuals there may be of that descrip- 
tion in the Province I can hardly take upon me to say. 

What is the greatest number you have ever known polled at any election that has come 
under your observation ? — That again is a matter to which I have very little attended, 
and could scarcely take upon me to auswer ; I believe there is a great difference in the 
number of electors in different places ; in some places more tlian 3000 votes haver been 
given ; in other places, such as Sorel and Tbree-IUyers, only a few hundreds. 

Is not the town at which the election is held in the counties generally within the 
•eigneuries ?— I do not know any instance where it is no^ in the seigneuries. 

And near oif course to the River St. Lawrence V — Generally near the River St. Lftw* 
. renbe ; there are soma of the places iu the seigneuries that are more or less distant firom 
the St. Lawrence. 

Do the voters rendinff in the townships genenJly attend the elections ?— They do not 
generally attend at the cMctioiis. ^^haic 
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amurt Qa! What prevetilB thpir attendance? — The distance at which they are from the Dlaees ©f 

'"Eaqiiiie/* elwtion ; the difficulty of comraiinicatiou from the bad state of the roads, whicn wonld 

^ require most of the iulmbitaDts of the towushins voting at the elections to take a joumev 

May, I82!i. of three days, going and returning ; and very few indeed would feel inclined to take saca 

a journey, when they would of course find such numbers of other Toters present as would 

render whatever vote they might have to give perfectly unavailing. 

What other voters ? — Voters in the seigneuries ; there are a variety of reasons why 
they would not travel from their residences in the townships to vote at the places of 
election ; the expense is a very obvious one, the difficulty of communication is another, 
aud the inutility of the vote when giveu would be a third reason. 

You have stated as one reason the bad state of the roads ; is there any particular rea- 
son why roads are not made from the townships in the seigneuries to the towns where 
the elections are held ? — The only cause why the roads are not better is, I believe, the 
inadequacy of the laws regardiunf communications; the laws were made so as to adapt 
theiiLselves, I believe, to the making of roads in the seigneuries, where the lands are 
conceded in a particular mode ; those laws, although they miffht perhaps answer with 
respect to the seigrneuries (that is, answer better at any rate than they would with re- 
gard to the townships,) are quite insufficient with respect to the townships ; they oblige 
every individual in the seigneuries to make a road along the front of his land. The land 
is generally divided into lots of three acres in front; the orioiual object was^ that each in- 
dividual proprietor might have a front upon the river. The lots run back generally to 
the distance of about 30 ainvs or a mile, so that each individual proprietor of a lot in the 
seigneuries mny have his road to make along a front of tliree acres, out in the townships 
the lots are laiil out very differenth, and there are resen-es between the different lots ; so 
that it must be perfectly evident, that laws obliging a person to make roads upon the front 
of their lands, could never answer to establish communications between one port of the 
croiintry and another in the townships. 

Have any attempts been made by the Legislature to improve the system of making roads 
in the towushi])s ? — There were nearly, 1 believe, 25 years passed without more than per- 
1li|)s X'IOOO being given towards making roads ; from the hrst period when the Con8titu« 
tion w.is establlsheu iu 1791 to 1815, I believe that there was not more than ;€1000 laid 
out upon roads generally to make comnuinications. In 1815 and in 181 7, I believe, con- 
siderable sums of money were voted for the improvement of internal communications ; 
since that period, for the last ten years, I think, there have not been more than about 
X30()0 devoted to that purpose, or authorized to be so employed. 

Vou say that the laws might do pi^etty well for the seigneuries; are good roads made 
ander those laws in the b'eignenries ? — An Englishman certainly would consider them 
very bad. 

Are t-:ey practicable roads? — Tl ey arc practicable roads? 

Is not t ere a system of road-making in t e seipieuries, conducted under t^*e s^'stem of 
law t' at prevails there by an officer appointed, called the grand voyer for the administra- 
tion of the roads in the seigneuries? — The person who lays out the roads is the grand 
voyer; there is a grand voyer in each district. 

Can any road be ni«ade without his authority ? — Not legally established in the country. 

Does his authority exten<l to the Townships ? — It does. 

How is he apjiointed ? — Those officers are appointed by the Governor. 

Has he theiiower of preserving tlie road when it is made? — There are persons, soos- 
voyers and ot tiers, appointed to superintend ; the grand-voyer makes his proces verbal 
to establish the roatls ; this proces verbal is laid before the court of quarter sessions, and 
^ there it is cither confirmed or rejected. However, it is generally confirmed, inasmuch as 

the court considers it»4»lf only entitled to reject when the forms of the law are not com- 
plied with ; they consider that the grand-voyer is almost exclusively vested with the 
right of determining as to the expediency or inexpediency of the road. 

When he has determined upon tlie expedieney of forming a new road, in what manner 
are the funds obtained, first in the seigneuries, and secondly out of the seigneuries, 
in the townships ? — The grand-voyer orders each individual proprietor to contnbute so 
many days work, or such a proportion of labour; {or to make bridges, when it shall \m 
reqmred to make bridges.) The individnabt are pointed out in the proc«8 verbal who 
art to be held lisbltto make and keep in repair the roads and bridges. Are 
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Are any funds atsi^rned for the purpose ? — No funds are aKsij^ned ; it is done by the Samuet Oah 
proprietoniy who work in the uroportiotis that he orders. K^qnire. 

doth in the seiffueuries ana in the towuNhips? — Both in the neij^i^'uncf) and in the* ^ ' 

townHhipa the woAc is done in the proportions ordered ]>v the ^mnd vo er. ® ^*7 '**^' 

Is that proportion accordiuj^ to tne extent of the iudnidual property throuj^h which 
the road is to ^o ? — The grand %*oyer, doubt lesH, in the performance of liis duty, en- 
deavours to nuike each contribute to the road in pro|)ortion as li«> shall benefit from it. 

Do you mean to say tlmt the authority of the jpr.uid vover is absolute over the pnv 
portion that each penton is to contribute to the expense ot* the road ? — It may be con- 
sidered that much is left to his discretion. 

Does he act under any law ? — He acts under a Liw, but the law does not always point' 
out what labour he shaU oblige each individual to perfonn, further tluin that it shall be 
done as equitably as possible, in reference to the dej^ree of benelit that the person shall 
receive from the roaa and his extent of ground. * 

Does this system of the grand vo.ers give satisfaction in the Province ? — I believe that 
the system is satisfactory enough in the seigneuries, but it is not 82itisfactor>', if I may 
judge from what I have heard, through the townships. 

You say considerable sums of money were voted in 18 1 6 and 1817 ; do you know the 
amount of those sums ? — 1 believe, by reference to a paper, I sluill be able to state that. 
It was between £8,000 and £9,000 in 1815 and about £55,000 in 1817. 

Is it a system that occasions cmplaints on the part of the townships ?^^It does, 
undoubtedly. 

To what purposes were the sums that were voted in certain years appropriated, and 
what rendered them necessarv, inasmuch as it appears tlutt the people tneniMclvcs hare 
to make the roads? — Their labour in various parts of the country would uot liave been 
sufficient, owing to the distance of the settlements, the length of the roads, and other 
causes. The assistance that the Legislature gave might, in a triAiiig degree, be intended 
to supply that deficiency. But the money I believe was chiefly expended upon roads in 
the seigneuries. It was injudiciously appropriated for local, rutlier t! an for general pur- 
poses, for towns and old settled places ratl.er than for new settlements. 

Why is this system satisfactory in the seigneuries, and not in tlie townships ? — The 
pofi'er of the grand voyer, and the mode of obliging the proprietors to labour, was one 
that wasbetter adapted to the seigneuries, owing to the mode of conceding the lands m 
the seigneuries, than it was in the townships, OH-ing to the manner in which the town- 
ship lands were laid out. 

You mean that the proportion of lalM>ur pressed more hearily upon the townships, from 
their bein^ of greater extent and width V — The proportion of labour undoubtedly did 
prem heavier in that way, but it pressed heavier for other reasons ; the roads, instead of 
going along the line of ranges in the townships were obliged to traverse the lots very 
irequently diagonally. There is this that may be said, however, the seigneuries are mo^e 
commonly level ; the roails tlierefore may be made in a given direction with more fiu^ility ; 
and they follow the concession lines, which are strai«^ht lines generally, without much 
inconvenience. The fiwe of the cx>untrv in the townships is quite different ; there it is di- 
versified by hikes and mountains and falls, and it is not possible for a road to be made along 
the line of ranges. As far as my observation has extended, I do not know any township 
iu which it would be practicable ; therefore that system which would answer in a level 
country, where a road may be made without deviation, will not answer in a country 
which does not admit of roads being so made, and where the roads are to traverse either 
lengthways or diagonally the lots. 

u point of fact, is the want of roads in t^ e towns' tips, and t-:e wish to obtain a diffl^- 
rent mode of laying out roads a^d forming ot^er communications, one of the grievances 
of the townsiiips w.iich have beeii i»roug*it before the Legislature, and not attended to ?•— 
I believe tltat it is one of t lose gr{e\'ai|ces. I have uot attended the Assembly myself, 
and can therefore only speak from information ; but I understand it to be the caae. 

Have petitions ever been forwarded to Parliament upon the subject ?— -I believe so ; I 
have been so informed. 

By your answers it would seem that the roads in general run parallel with the river ; 
is t' at so ? — The roads along the river generally follow t'>e course of the river, and the 
^oadf along t-ie subsequent concessions generally run in a straight line. 

In a line at right angles with the river? — Not at right angles witli the river always. 

Do you rtcolUot any instance of an appeal from the dociiiicmoC a^raxA ^of^^v \\vq>n \»^ 

\\% 
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tiuet Gale ^^P^oc®^^? — As I said before^ the grand voycr makes his order with respect to everynew 
b»qufr«. ' road ; this order which is calleda proces verbal, is presented to the court of Quarter Sessious 

...*^^ ^ confirmed, it is very often opposed in t lie court of Quarter Sessions, but it is almost univer- 

May 1828. sally confirmed there, notwithstanding any opposition made to it, imless there has been 
some defect of form. The law requires certam formalities to be obscrred, such as that 
upon u petition presented to him the grand voyer shall cause a notice to be given at the 
church door, after divine service, that he will come to the place, and requirtng all per- 
sons interested in the road to give him their advice or opinion with respect to the ma- 
king the road ; if there should be any want of attention to these formahties^ and some 
others required by law, then the court would reject the proces verbal, which would 
oblige the grand voyer to do it oyer again with those formalities ; ^ but if the objection 
raised by the party opposing should be as to the expediency and justice of the roadsj^ and 
the apportionment, tde court would rarely venture to dismiss on those accounts, because 
the grand voyer is considered the judge ox those matters. Appeals have sometimes been 
made from tue court of Quarter Sessions to the court of King^s Bench, and the court of 
King's Bench liave held the same doctrines as to the authority vested in the grand voyeir. 
Ttien the inhabitants of the townships consider themselves in no other way aggrieved 
by the present state of the law, ^ith regard to roads in Loner Canadsi, than what neces- 
sarily arises from the inconvenient manner in which the English to^ns ips are laid out ?— 
I cannot say that those are tlie only complaints I have heard. 

In what manner do the inhabitants or tlie English townsl;ips consider that they have 
been unfairly used bv the Legislature «(ith regard to the roads in Lofier Canada? — 
They consider that the Legislature ought to have made provisions better adapted to tbe 
situation of the townships than the mw which already exists. They also consider that it 
^ would have been perfectly fair for the Legislature to have caused money to be laid out 

iu making those communications, and after they were made, in causing, while it should 
be necessary,, some outlay to keep t^em out, till the inhabitants were enabled to do it 

Are the Committee to understand from what you have stated that it is more difficult 
to keep up good roads and ^ood communications in the way in which the townships are 
laid out, than it is in the way in which the seigneuries are laid out ? — It is fiur more 
difficult to get the roads orin^inally made, as well as to keep them up. 

You said that the Legislature, till 1817, had liberally provided for the roads of the 
.province, and that since that time they have been inadequately provided fort — What I 
■aid was, tl.at there had been no provision tliat I recollected, except about 1000/. 
during the space of 25 years, from 1791 to 1815; then in 1815 and 1817 there vere ct>n- 
siderable sums, by an act of tiie Legislature, ordered to be employed in t!ie improve- 
ment of internal communications; and since that period, I believe, t ere have beeu only 
about 3000/. devoted to that purpose. 

To what do you attribute the Legislature giving less since 1817 than it did before ?— 
I do not recollect the causes that I have heard assigned for it at present. 

Since the year 1817, have any Appropriation bills for roads been passed by either 
branch of tlie Legislature, wliich have not received the sanction of the otiier V — ^I caunot 
state whetiier there was or was not. 

Did you consider the want of communication in the townships as one of t!:e grievanceft 
you were to represent. — I did, certainly. 

To what did you attribute that want of communication, and what were the sugi^estiona 
you bad to offer for tbe remedy of it ? — Undoubtedly, one of the reasons to which the 
difficulties of communication, as well as many other difficulties under which the townships 
labour, I have generally heard ascribed to an indisposition on the part of the Provincial 
House of Assembly, to jpve encouragement to such settlements : that I have very often 
heard assigned as one ofthe reasons ; it is by many believed to be a reason. 

Have there been any proposals made in the Legislature to appropriate funds for the im- 

Erovement ofthe internal communication in the townships since the year 1817 ? — There 
ave ; and I think that there may have been sums to tlie amount of about £3000 appro- 
priated for roads, of which a part was directed to be employed in the townships. 

Has the Governor, since the year 1817, ever called the attention of the Legislature to 
the necessity of improving the internal communications F—Yes, in bis speeches or messa- 
ges, I believe, frequently. 
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What notice has been taken of that recommendation ?— As I said before, not beinp^ a Sumuel JiU, 
member of the Legislatuie, I cannot take upon me to state ; it is considered tliat the pro- ^ ^*^*^' 
ceedinnrs that ongnt to have been adopted m ttiose particolars were neglected. '""TJ ^ .^^Z 

Will you state what proceedin^rs you tl.ink oiiffi>t to have been adopted ? — I consider ^ ^^* 
t*:at t^«e law ought to have been altered, so as to aaapt it to t!ie situation of the townshipjt. 
What law ? — The law that now exists in the province regarding roads, namely, t!»o 
Act of t: e 36th of Geo. the 3d. 

Is that impression in the towns!iips general among t* e English settlers, tVat if some 
princi]ial lines of communication were made tt.erc would be great increased facility to the 
rormation of settlements in those towns* ips?— There cannot be any doubt of it. 

Is it t e impression that it is in order to prevent such settlements that ditfic^lties are 
thrown in the way of forming such roads? — It is believed so by a great many. 

You ha;ve stated other grievances w!)ich you "were desirous to represent, bearinjf hard 
npon the British settlers in the townsbijis ; what are those grievances V — I might perhaps 
4>ner, as a more succinct mode of pointing thcra out, a petition that was drawn up and 
signed by upwards of 10,000 persons at the time that they prayed, in order to obtain re- 
lief from these difficulties, for the union. Tlic petition that was drawn up by them con- 
tained what were considered generally amongst them as their grievances ; it would be 
shorter, therefore, to read them from this petition tlian to state them in any other manner. 
What is the date of that petition? — It was transmitted from the townships in 1823. 
Do yon conceive that that is a fair statement of wliat is generally complained of? — I do 
believe it to be a (air statement ; it is entitled the petition from the inhabitants of Britinh 
birth and descent in Durham, Stanbridge, and so on, enumerating a great number of them iu 
Lower Canada. 

[ TTie witness delivered in a copy of the petition, which was read.] 

With respect to what is there mentioned, I have only to state that I do not know any 
alteration ia the condition of the townships, except only that there has been for a certain 
portion of their number a court established, which decides causes of a very limited amoimt ; 
tbat however affects only a portion of the townships comprised in what is called tlie infe- 
rior district of St. Francis. 

By whom has that court been established ? — It was established by the Legislature. I be- 
lieve that His Excellency recommended the establishment of a court ♦here, and tl)e Le- 
gislature established it ; it is under a temporary act, however, which exnires next year. 

Under the Act of 1791, permission was given to any person who aesired it, to have 
bis property granted to bim in free and common soccago out of the seigneuries ? — Yes. * 

Is it under that Act that the townships have arisen? — I consider that without tliat Act 
it would have been equally competent to the Government to have established the 
townships. 

Is not all the land in the townships held in free and common soccage ? — It is; but I con- 
ceive that that was a tenure that was established from the very commencement of Canada 
becoming an English colon v. In the year 1763, His Majesty s proclamation promised to 
all his suljects, both in England and in the Colonies, the benefit of the laws of England, 
if they would go to Canada. 

At what time was land first granted in free and comnl^n soccage in Canada ?— I believe 
it was to granted in hw years after the conquest. 

Is all the land in the townships held in free and common soccage ? — All. 

Will you describe the position of the land ? — The seigneuries constitute a narrow tract 
of land on both sides of the river St Lawrence, of varying breadth from ten to forty miles. 
In the rear of those seigneuries, in the province of Lower Canada, the townships have 
been granted since 1791. 

Have the goodness to state, supposing the course of the river to be east and west, how 
fiur to the eastward or towards the mouth of the river the sei|pieuries extend ? — They ex- 
tead in a connected line to the Mai Bay River on the north side, and to De Peiras or Me- 
tis on the other side of the river. There arc some detached seigneuries even beyond these 
Ob each ^ideof the river. 

4nd westward they extend to Upper Canada ?^Tbey do. 

Are 
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famuel Gate. Are tr>c/coiitinuouB along the wliolc of that line ?— They are continued from Metis o^ 
Enquire. fho oue side, and from Mai Bay on the other side of the river St. Lawrence up.a little abovo 

-- — -^ » Montreal. % % e 

i moy, 1828. Without nny interval ?— Without any interval along the banks of tiie nven 

To the west of Quebec, and in depth from the river to the American frontier, do the 
sei^icuries extend th/j whole dietauce ?— They do not. 

U the land immediately upon the American frontier in seigneune or m township ?— 
Cveuerally in townsliip, not universally. ^ ^ ^ 

Is there a line of geigneuries extending along the bank of the river Richelieu ?— Yes. 

Does that extend along tlie river Richelieu to the American frontier ? — It docs. ^ 

'Docs thAt cut off and Keparate tiie townships at the back of the seigneories in the 
Lower Province from the Upper Province ? — Those ^igneuries do intervene between lb* 
township:} and the Upper Province. 

And they form a C4)ntinued line up to the American frontier ? — They do on the river 
Ilichclieu. 

Will you direct jour attention to that portion of territory wUch is on the west of the 
river Hu'lielicMi, and between the St. Lawrence and Upper Canada. Are there any town* 
Khi|>8 in that district, or is it all occupied by seigneunes ? — There are some townships. 

( !au you state at all wliat the breadth of the tract of seigneurie is on both sides of the river 
Richelieu, ne^r the boundary of the province tl>at divides the great tract of townships, on 
the south of the St. Lawrence and cast of the Riclvelicu, from Uie townships south of the St 
Lawrence and west of the Richelieu ? — The breadth on both sides may be about six leagues. 

The portion of land tliat is west inunediately of the river Richelieu is called the county 
of lluntiugdou, is it not^ — TJu»>e are three counties between the Riehelien and the St 
I^wrence, Huntingdon, Kent and Surrey. 

Do the townships in the county of Huntingdon join immediately upon the townships 
iu Upper ^nada, or do the seigncuries intervene there ?— They would join immediately, 
but that the river St. Lawrence separates them. 

But there is no seigneurie between ? — None. 

Is the whole southern bank of the river St. Lawrence, between the mouth of the river 
Richelieu and the point where Lower Canada meets the United States, in seigneuries? — 
It is not, the wlolc of it ; there is the exception of the township of Godnmncbeeter, on the 
Lake St> Francis. / 

The seigneuries then reach to Uie township of Godmanchcster ?-— They do. 

Can you state the probable number of inhabitants tlmt at present occupy that district 
of township wbicU is situated to the eqst of the river Richelieu ? They estimate them- 
selves at 40,000. 

Js the district of cotmtry that is occupied by townships all allotted, or is there any part 
of it still in the hands oi (lovernment ? — I believe there are ungranted lands on that side 
of consid(!rablc ext<^ut. 

Does the space of the townships greatly exceed the space of ground occupied as sei- 
gneuritnt ? — Yes. 

Is the soil of the townships very inferior in quality to that of the seigneuries ? — I have 
Keen many parts of it in which it was as good as any soil could jposaimy be. In general 
the iace of the country is much more diversified : the seigneunes generally are a flat 
country ; the townships have hilb and lakes much more frequently than the seigneuries. 

Is tliere any thing like a caoital town in this district of townships ? — There is not 

Is there any considerable village iu it ?-^There are several viUi^ges ; I do not know that 
any of them would deserve the name of considerable ; there is one however tluit is, I be- 
lieve, as large :is other villages in Canada > that is Stanstead. 

Is there any considerable market town ? — No. 

Are tliere any seigneuries lying detached among the townships ? — None. 

Will you describe the state of the eastern boundary of the townships ; how &r do they 
oxteudto the east with reference to the River St John ?— They extend to the State of 
Maine ; and where that coUimenres is a controverted point. 

What \% the di>trict of Oaspe, is that in toMuship or seigneurie ?— There arc several 
♦•junHliipi, andKome seip^ne unci there 

W! ei| 



\ 



ON THE CIVIL GOVERNMENT. OF CANADA. 17 

When the Lower Province wm divided into oonnties, upon what principle was the dl- Samttel Gak, 
Vision made ?— It ia natnnd to suppose that the division was made with a view to the then Ij^"'^- 

Jb the resnlt 6f that division, that some of the counties consisting exclusively of seigneu- » Mty» 199M, 
nes, are of very smidl dimensions, and that other counties consisting prindpaily of town- 
^pa are of very great extent? — Yes. « m. *v 

rfame some of the counties of small extent consisting of seigneuries ? — There are the 
county of Surrey and the county of Kent; the comity of Buckingham, I suppose, is 
equal in extent to a dozen of both those counties. 

Does the county of Buckii^ham return two uiembers ? — It returns only two members. 
Ilieie are some seigneuries in the county of Buckingham, but its principal extent consiMs 
of township lands. There is the countjr of Northumberland, which extends from the bt. 
Lawrfoice to the Hudson's Bay territories, and is equal in extent to a kingdom. 
' Is not that on extent of wilderness ? — It is at present 4;hiefly so. 

Not laid out in townships? — No^ 

Does the county of Kent, orflie county of Surrey, though small in point of extent, 
a larger population at this moment than the county of Buckingham ? — I take it 



ibat the county ot Buckingham possesses a far larger population than either of those. 

There was a census of tde population taken in 1825. In what manner was it taken ; in 
ooontiea or districts ? — It was t:ie popnUtion of the counties, I believe. 



popnUtion 

Have you t^at document by you ? — I i>ave not 
Have you it in England ? — I think I can ^ it 

If in the towns! tips any individual has a suit at law, or any business at the county town, 
what Cftcility has he of communicating it : are there direct roads to the county town? — 
We have no county courts there ; the courts are all district courts. 

Where are the district courts held ? — At Montreal and Tnree Rivers, and Quebec. ^ 
Ii there no court at all held in the counties ?— We have no courts held in the counties ; 
we had the country dirided into counties for the purpose of sending representatives ; it ia 
jtbe old division that was made in 1791* 

Where is the place of election in each county ?•>— It is a place appointed by the Legis- 
lature ; I do not recollect the names of each. 

Each county l*as a place of election within itself ?^— It has a place or places. 
And they are all within the seigneurie« ? — They are, except perhaps at Gkwp^. 
Have any petitions been presented from the inhabitants of the townships to the Legisla- 
inre to introauee in tie townships Britislr courts and British Jurisdiction S^I believe thero 
have many for the establish- ment of courts. 

What reception have they met with ? — I understand that tV.ey have been treated with 
neglect ; that tliey have never been attended to at all except as to the temporary act for 
St. Francis. 

Does it consist with your knowledge that applications have been made for the registra- 
tion of freeholders and deeds ? — Residing always at filontreal, and the Legislature being 
held at Quebec, it is difficult to say that it consists with my personal know ledge ; butt 
understand and believe that that is tne case, that applications have been made repeatedly 
to the Colonial Legislature for register oftces. 

Is tliere much inconvenience experienced from the want of regbters in the townships ? 
Very great indeed ; it is considered as essential to the security of property, where along 
chain of titles cannot be given (as is the case in a newcountry), that a person shall be able 
to ascertain whet!<er he who vas formerly proprietor of the lan^ has disposed of it ante- 
noriy or not, and whether he can give a gooa title. 

Are there any civil courts in theto^nsHips otlier than those which are in the seigneu- 
ries formed under the French system ?— None, except in tl»e inferior district of St Fran- 
cis, which is a district comprising a certain number of townships, and established recently, 
since the signing oi the petition that I produced. 

Supposing an inhabitant of a township to sue another inhabitant upon a question of civil 
property, must he bring his action in the French courts ? — He must bring his action in 
the French courts of Uw. 

And 
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imwa Gate, And snd and ber sned: in the French Ian|i[iia^ ? — iThe Engflish lisng^ntig^ faii^ fen^Mll^ 
^•y^ msido use of by f!madvo(Cirte« or lacwycrs who ai^e English ; t^iere is nofitw to pteyent theif 
-_ ^ ^ setting forth their claim in Englis!), and t^at I consiner the legal language of the fiTks ; 

m»jt ift<8» lyut the law that is to detennine the ckdm is French, generally speaking. 

How does the French law apply to the land held in free and common socei^ ? — At ^re^ 
sent it does not apply to t*ie land held in free and common soccage at all, that lai^a is 
exempt from the operation of the French law. 

Then by what law ig it adnr'nistered ? — It could only be administered in confomfiity to 
the Imperial statutes under the English law. 

Bjr what courhr? — It must be administered by flie courts fhaf now etist, ol* not be ad- 
ministered atiQl ; it mustbe administinred by the contts of Montireal, Quebec, and Three 
Riyers. 

Are not the jn^pes mdstly English ?— They are ; tbefe artv however thr^e Canadian 
judges. 

Are the chief justices both or either of them Englisbmen ?— IbelicTie that the chief 
justices of the province ib from Massachussetts, and I belieye the chief justice of Mon- 
treal is a Scotchman. 

What Uw does headmiirister ? — French, when that law has not been altefed by British ot 
Provincial enactment. 

What is the law that applies to do^er, to wills, and to all the transactions atnd relation! 
that grow out of the transfer of propertjr and its descent? — The French la# exists in 
Lower Canada, except where the English law has been introduced' in its stead ; the En- 
glish criminal law exists in Lower Csuiada and the French civil bw ; there have been 
some modifications of the French civil law under provincial statutes and ordinances. 

In all Questions relating to land held in free and common soccage, mu^t not those 
questions be decided in the English courts where the Fnglish law is administered ?— We 
have none as oontradistinguishe« from the oonrts whete the the French law is adminis- 
tered. 

According to the nature of the suit is not the decTdon given accordinff either to tb^ 
French or to the English law ?— Precisely ; they are the same courts of King's Bcfhch 
and the same judges. In the criminal courts the decision is given according to the En- 
glish law ; in the civil courts i| is fiven according to the French law, except in so fhr as 
particular statutes have introduced the English law or altered the French law. 

Are they the same individual judges tlsat administer the French law with respect to 
those lands held according to the cnstom of Paris, and those lands held in freB and com- 
mon soccage P^Preeisely the same. 

Are those gentiemen lul English lawyers ? — No. 

Are they rrench lawyera ? — Those judges are French lawyers. There are some Fren^ 
Canadians, but the majority of them are Englishmen ; the law they chiefly administer, 
however, is the French faw, that being the law of t^e country 

Is not the French hiw, the law of t!:e country, appucable to all the lands and 
to all the occupiers of those lands in the English townstiips, although the system 
of seignenries ioQ% not prevail as to the tenure of the lands ; and ^bat are marriage 
rights ?-*The British statute, called t)te Tenures Act, must have put that question 
at rest; and it is expressly declared in that statute, that the French law cftnnot apply 
to lands granted in free and common soccage. Marriage establishes, unless there 
be some stipulation to the contrary by previous marriage contract, two rights, 
amongst others, one of which is called dower, and the other communaut!^. The dower 
differs in some measure from the English law of dower, as well as far as regards the quan- 
tnm of land, as alsoas far as regards the further disposition of the property ; it consiiits of 
half the real property belonging to the husband, eitMer of his own acquisition or otheruise, 
at the time he married, and also of half the real property that may come to him by in- 
lieritance during the time of the marriage. The dovcr belongs inalienably to the 
ohildren of the marriage; the widow is only entitled to t! e fruits and the revenues of it 
during her life ; and ir there be no marriage contracts all property is subject either to domer 
or communaut^. 

Do you mean all property, both of Canadians and of settlers, in the townships? — No, I 
do not mean that aU the settlers in tlie townships are liable to both those nghts ; but a 

portion 



ON THE CIVIL GOVERNMENT OF CANADA. 19 

portioB c^tHeir piopert? is liable to one of those rights, the right of commanaute ; at least Sammd (7a 
it is sobeld bj some ; and these are points which it nould be very desirable to have settled, Ifsyiire. 

Does jour obserration extend to ooth real and personal property ? — A dower is of real •" ^ 
property only ; a eommunaut^ consists of personal as well as real property. *^* ^** 

lioes it apply equally, as the case may be, under the like circumstances, to the English 
settler in the township, as it does to the Canadian in the sei<nieurie ? — I think that the 
Canada Tenure Act has confirmed the exclusion of the Frencii dower from the townsMps, 
inamiiieh as the doi^er consists of real propert} ; but with regard to t'le communaut^, it is 
held by some that that exists in the to^nsliips, except where real property is concerned. 
Tne oommunaute is composed partly of personal and partly of real property ; it is composed 
of all the personal property ana the real property that is not liable to dower. The wife is 
entitled to one half the communaut^, that is, one half of the entire personal proper^ of 
the husband, and one half of the real property which he has acquired durin^^ his mamage. 

Does this go to the heirs of the wife y — If the wife dies before the husband, the children 
I will be entitled to her share of the comm«naut6 ; that is, to one half of it instantly npon 
|icr 4^1^ even altboiurh the husband acquired the whole of this oommunaute ; and the 
consequence is, very fre<|uently, lawsuits between parents anddiildren; I have luumo 
very oltej^ children briaginflT suits against their parents. 

ooppoae the children die befort t ^e wife, upon t'le death of the nife does the pr^^rtf 
go to Uie bein of the children or of the wife ? — If there were gra»d*children Uving it wo«U 
go to tbeni ; but supposing the wife to die without having bad children, it would go 
to her heirsy althoiigti tbey were strangers to the husband ; so that, supposing the wiCt 
dies if thffl^ has b^n no jurevions marriage contract, her relations can claim from tUo 
ousbaBd one half of the finuta of his labour, although the wile might aever have brought 
him any thing. 

Woidd a previous marriage contract pleaded in t!^ French courts bar tlie rigiit of oom- 
monaate? — Undoubtedly the right of communaute would be destro3ed if tkere were a 
previous marriage contract setting it aside ; but in order to make a previous marrii^ 
ooAtract, it is necessary to have some idea of the law, and most Englialimen who come to 
that country know very little about that 

Even in the case where a marniye contract did not subsist, could the husband have 
power to alter that di^KMition by will, or does the power only apply to cases where the 
portf has died intestate, and there has been no marriage contract ? — I do not conceive that 
the nnsband would have a riglit to dispose of the communaute by will ; he can spend i^ or 
he can dispose of it while helives, but not by will, as I conceive. 

You have stated that it is undecided in the country whether thu commun^te does a{k> 
ply always to English settlers in the Townships ; has the question ever been brought be- 
fore the courts ? — I have no knowledge myself of its having been brought forward contra* 
dictorilf. 1 do not know thai any instance exists of its baving been decided where the 
opposition was made upon the ground that the law did not applv. The courts, of course, 
ir Uie oljec^on be not tidiLen, would make it apply ; but I do not know that it has been ob« 
jected to, and decided formally upon objection. 

What is the appeal from the courts of Canada upon the French law ? — The appeal is 
first to tho Court of Appeals at Quebec, and next to the King in Councilbere. 

Have there been appeals to the King Ia Council upon the coDStructio& of the Fi«nch law 
in the teigofurie^ ? — In s<h|»€| em^ 
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wet Gale, 
i*qain. 



Martis, 13^. cUeMaiJ, 1828. 



Samuel Gale, Esq. again called in ; and Emunin^d. 

"WHEN you were last before the Committee you placed before them a Petition^ nume- 
rously signed bv tiie Inhabitants of titetov^nships in Lo^^er Canada ; it is stated in t^at pe- 
tition, that " the townships are peopled by persons wJ^o inhabit lands muted under t? e 
British tenure of free and common soccage, who have a Protestant Clergy, for wlose 
maintenance a portion of those lands are set apart, and who, notwithstanding, are subject 
to Fiencb laws, of which they know nothing.'^ Accordimr to the statute law w hich is in 
force in Canada, are not the pnersons who live in the to^^nships subject to the Englisb civil 
law, as well as the Englisb criminal law ? — I have heard some legal characters state that 
they consider the to^^nships entitled to the English civil law in toio ; I have heard others 
deny the position. The following are some of the alterations of the law in the colon v ; in 
the first instance, by His Majesty's proclamation, in the \ ear 1763, it was declared that 
a// his subjects resorting to Canada should be entitled to the benefit of the laws of his 
Realm of England ; the statute of 1774 bestowed the French laws upon the seigneuries, 
but excepted from the operation of those Uws the rest of the province granted or to be * 
granted insoccage, the tenure of the to^^nsbips. The English laws were acted upon, as 
It has been stated, from 1763 to 1774 ; those who maintain that the English laws are pow 
fully in force in the townships, found themselves upon the proclamation, the practice for 
eleven ^ears after, and the exception in the statute of 1774. 

What does the statute of 1774 provide in that respect ? — After having introduced into 
the seigneuries the body of Frencti kw, which was assumed by the statute to be the esta- 
blisbment of a law not then existing in Canada, it declares that nothing in that Act shall 
extend or be construed to extend to lands granted or to be granted under the Englisb te- 
nure, that is, in free and common soocage. 

Is not tl at held distiuctlv to limit the operation of the French law to the seigneuries 
and the inhabitants thereof ?—Jt is, by some lega> characters. 

Upon what grounds is it held by other persons that tlie French law has any effect upon 
the townships ? — There are some who deuy tlsat the English laws, except tlie criminal, 
were ever legally introduced into Lower Canada, eitlier antecedently to the statute of 
1774, or by tl>e provisions of that statute. 

Do they deny that the statute of 1774, has any effect or power within the Canadas ?— 
Their conclusion amounts to that, as far as regards the exceptions of that statute respect- 
ing the English civil law for the tpwnsliips. They deny that the English laws in civil 
matters, as before mentioned, were legally introduced into Canada, and therefore tber 
hold that the Act of 1774, in so far as it purports to introduce the French laws into ti.e 
seigneuries, was a mere work of supererogation, since legally, according to them, the 
French laws were in force in the seigneuries before and until the Act of 1774; and' as a 
consequence, they maintain that the exception in that Act, declaring that nothing contain- 
ed therein shall extend or be construed to extend to lands in free and common soccage 
can produce no effect, inasmuch as the French la\^8 were then in force, instead of owing 
their existence to that Act Had the Act established the English laws by words of po«- 
tive enactment, instead of endeavouring to do so by v ords of exception, they admit that 
the English laws would be in force in the townships. It was from such legal subtleties 
that the townships were in danger of being deprived of the advantage of laws nhicb tl.e 
Act intended to give them. 

It 
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Is this denial a mere matter of common conTersation, or do t^e Chambers, or the Le- Enqulm 

gislatiTe Assembly, ffo so far as to recognise this denial in their practice? — In some ofr^ ^ 

the Acts passed in the Assembljr, they appear to consider the Freucli lans to be io force IS May, 18S 
in the townships. 

Do yon mean Acts or Bills P--! mean Acts. There was an Act in 1823, nhich esta- 
blished a court with a small jurisdiction in a certain part of the townships, a jnrisdictimi 
to the amount of 20L, and m that 'Act there are expressions used .whereby it would be 
eonduded that the French laws were assumed to opmte in ihe townships. 

Wbere is that court held ? — Tnat coiut, I believe, is held in Sherbrooke. 

Can you state auT other Act from wiiicii it mav be inferred titat it is held bT the mem- 

. bers cf the AssemU? that the French law is in force in the towns 'ips, notwithstanding 

t >e Act of ITT* ? — I do not recollect at t is moment any Act that has been pawed, butl 

thii^ t'.ere may be, and I believe that various bills which have passed the Assembly would 

show that such was their interpretation. 

Can }on refer to any t:an^ else besides those Acts, from which it may be inferred that 
it is the opinion of the leadings persons amon^ the Canadians, t Hat tiie provisions of the 
Act of 1774 are not of authoritr, and oug^ht not to prevail in Lower Cajiada ? — I do not 
st the moment recollect any thin^r further tian tlie mere general opinions expressed in 
conversation by those gentlemen ; thev would hardly find fault with the pYovisions of that 
Act, where they confirmed or re-established French institutions ; it is only where excep- 
tions are made in fiivoor of English civil institutions that the effect of the Act would oe 
denied. 

Oaa f oa mention any Act of this nature, and leading to this inference, which has been 
pa»ed in Canada since the passing of the Tenures Act ?-*No, I do not recollect any 
passed since. 

By the passing of the Tenures Act then, that question, so finr as the Legislature of Ca- 
nada is eoncemcS, appears to have been set at rest ? — No, that question lutf been set at 
test onb as fiir as regards real property by the Tenures Act 

Id what year vias the Tenures Act? — 1626. ' ^ 

Are yon are aware whether there has heen any decision in courts of justice upon the 
point whether the English law does or does not prevail in the townships ? — I do not 
Lnow that that point has been made tt subject of ntigious controversy ; there may have 
l>een suits determined upon that principle ; but if the question was not raised, no conc'u- 
sion as to tbe settlement of the pnnciple could be draw n from such determinations. 

Yon are a lawyer ? — I am. 

In the interval between the Proclamation and the Act of 1774| was not Air. Hay c! ief « 

justice of the Province of Quebec ? — I believe he was. 

Can you state what the form of his commission wns, with rei^urd to administering the 
law according to the practice of the courts of England ? — I do not recollect what his 
commission was, but I take for granted that it must have been in conformity to the pro* 
damation, in which case it must have been to administer the laws as nearly as might be 
agreeably to the la^s of England. 

Can you state whether an ^ cases with regard to property of any kind were so decided, 
either in the sei^enries or in the townships, under tnat proclamation ? I have not seen 
any of the decisions of Mr. Hay which I at present recollect ; reports were not published 
in Canada. 

What do Ton know of any petitions which have been presented to the Assembly, pray- 
1^ that British courts of justice and British laws might be introduced into the townships ? 
There have been several petitions presented ; some sent to England, pra) ing for English 
eonrts and English laws ; and odiers to the Assemblj', praying for courts, register offices, 
and for a representation. 

Has any thing been done in consequence of those petitions praying for courts ? — I do 
not know any thing further than that at a very recent period, in 18^, a court was esta- 
blished, writh a small jurisdiction of 20/. in personal cases, over a small portion of the 
townships. 

What portion of the towmships have access to this court f — I believe it is chiefly that 
portion of the towmships situate within that part of the county of Buckingham which ia 
in the district of the Tmree-RtTen. I9 
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9unl Gale ^ ^^ court distiactljr limited to that district ? — It is; «ad the jurdisdiction does not 
Bsqoirt. ' fxtend beyond 80 /., nor beyond 10 /. Mithout appeal ; so that it is a tricing jarisdictioo. 
■*-■ ^' ■ ^ Who is appointed judge of it? — Mr. Fletcher. 
May 1828fe Is he an English lawyer ? — He is. 

A native of Britain? — A native of Britaii), as I understand; aad I beliere he was 
|i practitioner at th^ bar in London. 

Are the English latvs administered in that court ? — I h^iye not been there, and as there 
are no reports of aiQudged cases, I do not know; hut I presume that |)is decisions in 
those personal cases are all under the French law, excepting in so £ur a^ it may hare been 
modi&d by provincial statutes. 

Did not the ^ouse of Assembly pass a biU, introducing the trial by jury in civil 
casef ? — After several judicature bills had been previously pissed by ^he Legiflative 
Council, the Assembly passed a judicature bill, wberein trials by jury, of a new des- 
cription, y:ere indeed introduced, but wherein also trials by jury of a previous descrijp* 
-tion vere abolis^ied; — a bill which, in my opinion, when 1 formerly looked into its 
enactments, might have been rightly considered as one that it would be impossible to 
sanction and proceed upon nithout injury to the country. 

What was the nature of the injury apprehended ? — It ^aa not consider^ to be fit lor 
the state of the province. 

^J)o you know on what particular grounds that opinion «as entertained? — I do not 
recoUect exactly now ; it is long since I have iookea at it. The biU appeared to provide 
a cumbrous and difficult system. lu some civil cases it established Junes, indeed, whosis 
members might be less qualified lor then: ofl^e, but in whoo^ un^ninu^ v^as required, 
instead of juries as now established, who ni«^ht be better qualified, ma of Vhom nine 
might return a verdict. Its operation wonla have excluded divers townships whose in- 
habitants belonged to the jurisdiction, and might have been parties to the suit, firoiA fur- 
nishing jurors. It left untouched the main evil of the present system, in not forming a 
sufficient tribunal to give certainty and uniformity to the jurisprudexice- of the co^ntiy, 
which, as it has not, as to French laws, the perpetiuU corrective of a body of liyinf 
expounders in the parent state, must require more especially an able and permanent appel- 
late tribunal in the country. 

Have you the bill ? — The bill is in my possession. 

Theh that was an approximation to the English law whicV passed in the House of As- 
sembly, and was rejected by the Governor and the Legislative Council V — I dp not know 
whether it ever went before the Governor; but I believe it ^aa not rejected upon the 
ground of its approximation to the English lau.. 

Did the Legislative Council ever iQtroduce or originate a bill purporting to be a« 
amendment of this bill ? — They passed, during sevenU sessions, a Iril) for tk^ establish- 
ment of a different judicature, since it is admitted^ on all hands, that t^ie judicature al 
present existing in Loner-Canada is in a very defective state. The first bills that were 
passed for the amendment of the judicature wese passed during several successive yeaif 
in the Legislative Council, as I understand. 

Had tlmt judicature bill brouofht in in the Assembly reference to the whole province, 
with one uniform operation, or nad it reference to a distinct operation in the tonnships? 
— It had, I believe, reference to one uniibrm operation in Uie townships and i^ the 
seigneuries. 

. Can you furnish the Committee with copies of the hills to which you have alluded ? — 
I will produce copies of some of them. 

Are the contracts and legal instruments which are executed by the inhabitanta of the 
townships^ although living under the English la% and holding lau<) in Jfree and commpp 
Boccage, in Englisn forms or in French forms ? — I do not reside there, ^d I cannot s^ate 
the practice there now. 

What is the mode of conveyance ? — The mode of conveyance I kno9i frequently h^ 
been according to the French form. But I always considered that iliesal, even before 
the Canada Tenure Act was passed in England, and therefore whenever I had any thing 
to do with conveyances I always used to have them executed in the Rnglish iann. 

What form ? — Generally lease i^d release. 

How could they apply the Canadian form of conveyig^ce to the tenure ip, kte and poQir 

mon 
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moB socci^ ?— They used to iro to a notary just as they would do ^ifh respect to lands ggnuui Gd 
in tbe Migiieurie^, aftd ^t tne notary to para wliat is ddled an Act, and the notary £»quire. 
tioald t>:ereafter have to make a ropy under his signature, whichy if it had ^n/*i>jfii>H 
lands in the seigneuries, would have been a sufficient deed, but I do not oonsidej^ thi^ it lis Stlay iss 
would have been a sufficient deed under the English laws. 

Is there not one of the forms of tenure under th« French laws, which is almost th« 
same thing* as free and common soccage in eflPbct ? — I conceive not ; there is one that is 
calledyhMC akuy but that is of two Icinds ; franc aUu noble and fi^anc aUu roturUr./' 
the fra»c aku noble is a kind of seigneury, with many conditions and rig<)ts ffenerslly 
attached to seigneuries, and at the same time it would be, as well as theyronc tueu rotu^ 
rier, under all the liabilities to the French law in other particulars, such as dower and^ 
comBumauie, and notarial mortgages, which the lands in the seigneuries are subject to. 

Do you consider that they do not resemble free and commdn soccage ? — No ; they are 
tnhjeot to a variety of liabilities, being French tenures, to which suob English tenure 
is' not su^ect 

If an Englishman die in Quebec intestate, possessed only of personal property, ac^ 
cprding to what law would that property be distributed ? — (n course, according to tlie 
Frencli la w, as to all Englishmen domiciled in the seigneuries ; and if it were in the 
the townships, it is maintained by a ^rt of the inhabitants of I^ower-Canada that there 
too it woula be distribufed under tbe French law ; but it is held by another part of the 
snljeoCs in Canada, that is the itnglish, that it ought to be distributed according to the 
English laws. 

Has not there been any decision of a court as to that question ? — I do not know whether 
the particular question has been litigiously contested ; there may have been dedsiona 
with respect to personal property in the townships, which decisions may have been 
renderea according to the French laws, but these were perhaps not decisions rendered 
when that particular question and that particular objection were raised before the court, 
so tnat these decisions would determine nothing. 

In the case of an Englishman dying in Quebec possessed of personal property, 
would he have the power of disposing of it by will? — If he were not married, on- 
questionably. 

Supposing he were married previously to cominjif to Quebec ?— I should conceive that 
if a marriage took place out of Canada, all the liabilities consequent upon the marriage 
would be in cjonfomuty to the law' of the place where the marriage was contracted ; unless 
wberethe husband was previously estabbshed in Canada, and went to another country 
in order to get married, and returned to resume his residence in Canada ; in that case 
I should suppose tJ;at the liabilities consequent upon the marriage would follow tbe laaa 
of Canada. 

Supposing that an individual emigrating from England to Quebec marries, when 
there, a laify who has also emigrated from England to Quebec, and both of them are 
possessed of personal property, a<;cordtng to the law in force there, would the husband, 
in the case of his death and no settlement being made, have the power of disposing^ 
of the property by will ? — I believe there may be a difference of opinion ppon that 
point ; for my ow n part I should conceive, as the law now stands, that the nuslwnd 
m such case would not have a right to dLsnose of all his personal property; th^ he 
could not dis|>ose of t'>at part whicii belong to his wi/c, who is entitled to the 
comrnunauie. 

Will you state your reasons for t*iat opinion ? — During his life the hiu^and can sell 
and dispose of the property constituting the commuiidute^ but at t>is deat*i the wife 
becomes invested with the exercise of her pre-existing right to one half of it ; ahd 
altiion^h the law authorizes t 'e husband, as master of the communauUf inter vivos^ 
and using his wife's riglits as well as his own, to dispose of all the property that belob^ 
to the communaute, one would hardly construe that t-iat authority would extend to the 
testamentary bequest of property t^at is considered to belong to another, ahd whose 
right of gestion over it commences the moment he dies. His will comes into operation 
only at his death ; but upon the contingency wliicfi brings his will into operation, hit 
wife would seem entitled to the exercise of her pre-existing right over hall the commU' 
naute. It is, among •thers, for this reason, that fie right of tne wife being pfe-exlstent, 

although 
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nuei GaUt although called into exercise only at the same moment that the will of the^ husband corned 
Ef^ire. into force, I conceive the husband has no right to deprive her by will of her half of tU^ 

■^ ■ scammunaute, 
Msj 1888. Is t}iis distribution founded upon any part of the custom of Paris ? — Upon the cnstonl 
of Paris, that establishes the cc^/imitmitt^^. Where a wife died without ^nakiiig a ^ill 
and. without children, one half of the husband's propertv, amounting to several tt'ousand 
pounds, was claimed by the ^ife^s relations from the husband, .altiioiigh the ^ife had 
Dtoijffht him no money whatever. 

^^uld the same results follow in the case of a person dying at any place within thid^ 
townships, Quebec being within the seigneuries? — That viould dej>ena wholly upon the 
question whettier the English or the French law is to be considerea to eJdst in the town^ 
ships viith regard to personal property. 

How is the fact ? — I have already stated that the fact is bv some considered doubtfuL 
If the French law exists in the townships, there is no doubt that all that right of cam" 
munaute and all its consequ^ces would exist there. If the English laws be introduced 
in toto in the townships, instead of being confined simply to the lands, then this r%bt of 
commufuuite does not exi^t there. 

lu the course of years has no person died intestate in t!:e totmships, so as to bring 
this question before tiie court for decision? — I dare sav persons have often died intestate. 
i' have state!}, in answer to a previous question, that 1 do not know any case in Which 
t)ieprecise exception has yet been urged m a court of iustice. 

Then, in point of fact, the Frendi law has been allowed to take its course ?'^It has 
been often allowed to take its course ; but I know many cases in which the parties havtf 
made an arrangement by agreement as to personal property. 

Supposing a person possessed of real property within the seigneuries vas to die in« 
testate, what would happen then ?— >-His real property would, if it was i^oble property, 
be equally divided among his chttdren ; if it were noble, t! at is, if it were a nef of 
geigneuiy, it would not bo divided quite equally, but the eldest son would have an extra 
portion ; that is, he would have two ttiirds if there were only one child besides himself 
Uttd he would have one half if there were several children. 

What power has a person over his real pr<^erty to settle by will }n both thestf 
cases ? — it would depend in a good measure upon the precaution he had taken before 
he married. 

Supposing he dies without being married ? — If he diesVithout being married he may do 
ais he iiKes with all his property, he may bequeath it all ; but if he dies, being married, th6 
ri|rht he has over his property depends upon his having taken the precaution previous to 
his manwe to estabbsh nis right b}r contract or not If under the contract he has re^ 
served to himself a perfect and eutirc control and disposal over all his property, in that 
case he has a right to bequeath it all by will. If ho has not taken this step, either, from 
want of prudence of from ignorance of the liabilities that his properhr would be under 
from not making the contract, then he cannot dispose of a very considerable portion of 
hia property. 

' What proportion? — He could not dispose of that which would be liable to the dower, 
which would be one half of all the lands that he possessed at the time of his marriage, 
or that he might have succeeded to by inheritance, as well as some others. 

What happens to the dower upon the death of the widow ? — The dower then belongs 
to the children. 

Supposing there are none ? — Then, upon the death of the wife, it would .go back 
i^ain to the husband's relations. 

Supposing a person to have complete control over his real property, what is the mode 
of conveyance in order to transfer it to another when it is sold ? — The common practice 
is, to have an act of sale drawn by a notary, someuhat similar to our deeds-poll, stating 
the transaction and the consideration, this is signed by the parties, and remains for ever 
with the notary. There is no original deed, commonly given out to the parties when 
notarial instruments are passed, and the notary gives certified copies ; these certified 
copies amount to proof in a court of justice; they are considered authentic instruments^'^ 
which prove themselves, somewhat as the record of one of the courts of England would 
be deemed authei^ic in another of the courts of England. 

If 
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ts that fe^stered In anr ptibHo ofllro n•hater<^r to which pei^ons can snhseqaently Samuei Qate^ 
have arc^s* V — No ; reifisters liav«^ ht^ow very much desired, bocaii»e without them there Esquire, 
is no possibility of kuow'in;r whether a man hu8 not transferred liis property a dozens- ^ ' < 
timea or a hundrpd tinier before. 13 M^J 18**« 

Ma^ all wibseqnent tran.';action$ with rinrard to the transfer of real property be car- 
ried on in the hoiwe of the same notary with whom the ori;;inal tninsui'tion took place t 
— No, there are 250 notaries, or about that number, in the province of Lower-Canada, 
and a nerM>ir may f^o to any one of those that he pleases, and each i8 bound to keep 
secret toe tranKactionH that pa^s before liim. 

How do you know the former state of the tide of any property which yon may wish 
to purchase ?— There is no possibility of koowinif it. 

Do Ton borrow money upon mort^a^i^e V — Tliore is a pr<^nt d«al o( difficulty ifi doin^ 
80, seeing that persons can obtain no certainty that they have a hocure lion upon the 
property. A man may ^ before a notary and raortgajrc his property ; this myrt^age 
may be a mere declaration before a notary, that a certain sum is due by the mortg<i^or to 
the mortgage, and the same indindual may ^o before each of the other 250 notaries 
in Lower-Canada, and mort<pi(;|« his property in the same manner, and there is no pos- 
sibility of knowing whether he has of has not given other mortgages previously. 

Do yonr observations apply to land in the seigneuries only, or to laud held in the 
townships also ? — To land in the seigneuries no^v, because the Canada Tenure Act 
has exonerated the land in the townships from the operation of the French Liws relating 
to mortgage. 

ts there any specific process necessary in mortgaging?— It is simply necessary that 
the mortgagor should declare that he owes a specific sum, and mortgages his property, 
wfiicb wul import all the property that he then has, "ov for ever after may acquire ; the 
law attaches it to all the property, upon an Act containing that simple declaration, and 
signed by t*^e parties before a notary. 

Is it not t^e fiict, that an individual may go.to a notar}* and perfect a mortgage, and 
that the next day he may sell his property v ithout tl»e possibility of the mortgagee's 
attaining any knowledge of that fact ? — Yes, but then I apprehend tlrnt the purchaser 
wonld suffer and not t .e mortgagee, because w! oevcr is first in date is prior in 
right. 

Must nottMat lead to a great many law snits? — An immense number of la'* suits and . 
frauds. I lave seen \«idovis and orp'ans, whose money liad l>een lent upon mortgage, 
deprived of t' eir all. Tnere is scarcely a term in any of t*:e courts t! at passes ^^itnout 
nnmbers of t'ose frauds being broug t to Hg'it. 

Do yon understand t^at t tis system ^it i regard to mortgages is one t-iat necessarily 
springs out of the establishment of the French law ; do you undcntand that it prevaik 
80 in France, or does it depend upon local statutes ? — All those laws under whicli the 
notarial mortgages are effected are derived from the custom of Paris, or tlTrough 
French institutions. In France, however, frauds of this description might not have 
been so frequently practised, because t'^ere was a criminal law that subjected tiiose who 
thus imposed upon others to punishment. This criminal law has not existed in Lower- 
C^auada since the acquisition or the country by the English, because tlie English criminal 
law was substituted m lieu of tlie French. But that provision of the French law was 
by no means adeqnate to prevent frauds ; it might indeed after the commission of such 
<^eDce8 punish tbe indiviauals who might be guilty of them, but the object that is par- 
ticnlarly desirable is to prevent them altogether,* wiiich might be done by having 
registers. 

Does the mode of conveyance yon have mentioned apply to noble holdings ? — To all 
lands in seignorial Canada. 

In the House of Assembly has anj member ever introduced a bill for the purpose of 
amending this state of the law witMn your knowledge ? — Yes, a bill was introduced into 
the House of Assembly for the establishment of register offices. A bill was also intro- 
duced, and actually passed, in the Legislative Council for that purpose for the town* 
ships; but the bill that was introduced into the Assembly vas^ I believe, a general bill 
for tb« establishment of register offices, and this bill fell through in the Assembly. 

Was 
D 
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S0mHt:l Gale, ^^ ^^ ^^^ V ^ largo majority? — I do not recollect b^ what majority; but I know 
EM|«tire. ' ^*^ some of the rcaftous assi^ed for rojectim; the bill, published in a speech as prpnounoed 

■>■ ■ -^ ^before tl»c Ajvscmbly, were, that "the relig^ious principles and the habits ot the people 

13 May 1828. " were adverse to the practice of lendin^jf money npon iuter^t;'* and ^ that it would 
" enable the few t: at I ad money to do injury to the many that were needy " And it 
wasasked '* whet cr it ^oul^ not be better for t^e riche avide to lose a portion of bis 
'* superfluity if he lent his money, t'^an that the poor man should be expropriated.'* 
Tnose were some of t' e reasons tiiat were published as assigned by a lawyer in the 
House of Assembly. I have t- e publication here. 
Was it upon the failure of this bill in the House of Assembly that a bill for the 



purpose, but coutinin<i^ its objects to the townships, was introduced into the LegislatiTe 
(Jouncil ? — No, I think that bill was introduced into the Legislative Council first, but am 
not certain. 

Was tliat rejected by the House of Assembly ? — They made no proceedings upon it at 
all, as I have understood. 

Was it in consequence of the sudden dissolution of the Parliament, or from their com- 
ing to aiTv matter that rendered it impossible to go on with the public business ? — I do 
not know whether it nVi in c^nsequience of the sudden prorogation of Parliament ; but I 
believe there have been subsequent sessions in which tlui matter might have been taken 
up bad it been thought fit. It was about a year ago that the Assembly rejected their 
own registr}- bill. 

In whut yeai* was it that those bills passed the Legislative Council ? — I think that the 
register bill was passed in the Legislative Council in 182G, but I am not quite certaiD 
whether it was in ) 825 or 1826. It had been petitioned for, however, a number of timea 
during several years. 

Was it subsequently to the time when Sir Francb Burton was provisionally adminis- 
tering the (lovernment ? — I cannot recollect whether it was in that } ear or after. 

' Is it } our opinion that the civil law of Lower Canada could be materially altered with- 
out extensively affecting existing interests in that Province ?*-I should conceive that the 
civil law miglit be a tered without extensively affecting existing interests ; the rights of 
those that possess them now might be by a clause in an> Act preserved. 

Does that mode ofcouvetance which you have described as existing in the seigneuriee 
interfere at all with the tnuismission of real property ?-^It renders it alwa^^ s very onoer- 
tain and ver) insecure. And I have known a number of persons that have come from 
Engknd to settle in Canada, who had brought money to purchase property, quit Lower 
Canada in consequence. I have known s6me with £1000, and others with more. It drives 
people out of the country : thev cannot think of settling and la) ing out money in the pur- 
chase of land, where, after having possessed the hind for a number of > ears, Uiej may fiad . 
an individual with a mortgage upon it, which divests them of their right 

What effect has it upon the interest of money lent upon mortffSjge V — It lias tliis effect, . 
that it is generallv ver\ difficult, and that there is often no such thing as getting, it upon 
mortgage ; and that keeps back the improvement of the country ; because if money can- 
not be borrowed upon the credit of land, there must be a great deficiency of requisite capi- 
tal to be empio) ed in its improvement. 

Are \ oil aware of the existence of any estates which include lands in the seigneuriee 
and also in the townkhi)>8, belonging to the same individual, bordering upon each other V — 
There are several individuals m ho possess property both in the seigncuries and in the , 
towusbij^s bordering upon each other. 

According to what f<:rin dors land pass from one person to another in the townshipe?— 
At present I believe none wouM transfer exceiit under Cut^lish formal. Heretofore, too, 
most ])rudciit persons used to transfer under English forms, but it was customary among a 
good many to transfer tiiulor the French forms. 

Ih that pnu:ti(v pretty well established at present within the townships? — Kothsving 
been tliiMv latelv, 1 raniiot "tat from personal observation, but I have no doubt of it. fi 
must In* .<o, 1 think, iuasniucli as na.other transferat present could belegaL 

Does the j)ractire ot'lt/iTowiiig mone» upon niort<rage prevail in the toimships?— 
Doubtlesna •;«MHi . ii. wouM be det»ii<;uN to borrow money upon mortgage if they coul 
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obfeHO it ; tat ai th«re are no rcvi^ter <vflicfv thrrt, the inlialiitantK, even ia the town- 

ihipa, althoMfh not nubyert to aU tho difficiiltieH that sei^rncurial raort{r:i^eji nould occa- SUrniHrl Gale, 

ifiotty BiHt fiiM it eztremelj d fficiilt to boirow imniey upon tiiortpiFe. K>qiiire. 

If an indmdoal purchases an estate within the townsthips, does Uic title that \a vnaAe* ^ -^ 

out lor kim show or profess to show the previoiw transfers that hare taken place of that^^ ^'*7* '^^^ 
property « or does it show the ori'pnal title of the pro|>erty ? — There an* not the meanft of 
giving^ a lonjir^^hain of titles to lands in the townnhips, such as would secure the purcha- 
ser in his propertt, or enable him to know that he wan senin*. In Enirlaiid a lout; chain 
of titles nui> Le iLH von, but in a country .settled only }ehttTd:iy, in whi'h an individual 
oa? hare received a p^rant of some thousand aires, of whii*h he would transfer perha|>ti 
two fanudred, or other small portion at a time, it is impossiMe that the old titles can ^ 
with the new ; itisini]>06siblethat, unless there are rftpster oflices, it should l>e known 
that he has not previously transferred the same Ltnd to somebody else; and, f«>r these 
and other reasons, they d«!«ire re^i^iter offices in the townships, u{H>n principles rosenibIin«r 
tho«e upon which thev are jjenerally etttabli.sbed ovprthe rest of Aniorira. 

According to what forms IS property distributed b\ will? — A will niav l>e made now, 
and before the Canada Tenures Act it might have been made arcordiiii; to the French or 
■ooordingf to the English forms. 

Which practice prevails ? — I believe it is the general practice to make their vills accord- 
ing to the English form among the En^lish^nhabitants. 

^In the case of intestacy, is property in the townships distributed acrordin<r to the 
English \kw ;doca tha xagbt of primogeniture prevail ? — 1 conceive that it does, in landed 
property. 

Does the right of dower prerail in the same form and to the same extent as in England ? 
Hwpily that right is now precisely the same in the townships as it is in England. 

The Committee perceive in the petition that reference is made to a bill which the Le- 
gislatiTe Council pasted in tbesession of 182^5, for the purpose of introducing into the 
toimsfaiM the English law of dower and conveyance, and making incumbrances special, 
and cmDlishiog public offices for the registration of all mutations of real property, and of 
an mortgages on the same. Was that bill tlirown out by the Assembly ? — It was not 
passed. 

How fio* has the Canada Tcnares Act passed by the Imperial Parliament supplied the 
p ro f iaioBs of diat bill i — It has established all with the exception of the register. 

With respect to the mode of borrowing money in the townships, do you deliver up the 
■nAA titlet wnen the conveyance is by lease and release, as is done in this country ? — llie 
Sitlca are all new there. The titles sometimes include a vast deal more than the vendor 
parii with, and of coarse therefore he must keep his own titles to himself, he caiuiot part 
with Ihem to one to whom he sells only one-tenth part of what he has. 

Doetiiot he covenant to produce the title-deeds y — He would have little objection to 
anter mto a covenant of that kind, but that covenant amounts to no rnon* tluui a war- 
ranty. It gives no security to the purchaser, pronded the vendor Ium made a previous 
aaleofit. 

Are fan not aware that the practice is in Ent^land every day, when large estates 
are som, to enter into covenants for the production of the title-deeds, and that 
is BO olgection to any title in this country ? — ^ ou have one securitv in this country that 
anfortanately could not be ex|)octed to exist in a new country, you liave the character of 
the indiridnals potseNsed of lai^ property, you have their great wealth as a security. 
There the sellers of land are often tnose that perhaps sell their all when they sell a small 
tract; at any rate there is a nniversal opinion whicii is acted upon, (and practice has pro- 
Ted it to be just), that without registration it is impossible to ascertain whether the title 
to laad ha good or not, or whether the incumbranc4*s upon land are secure or not 

Since the passing of the Canada Tenures Act, has the question of the establishment of 
TCgigtnition offices been again mooted in either house V — I brieve it is since that period 
that it haa been rejected in the Assembly. 

llaTO the English population in Lower Canada any desire to disturb the routine of 
law, or to have the customs of the French Canadians in the seigneuries cluinged ? — No. 
if the Fresdl Canadhun be desiroos to maintain the yoke of their ancient Uws in the 

seigneuries 
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tbc Province, whcu it is disagreeable, aiid must be ditjadvautaigeous to commerce, to im- 
provement, aud to the muas of the iubdbitant» of that ])ortion ; and M'ould be a fivilier 
violation of the pledges for the establi^hmeut of English laws soleiidy g^ven by tbe British 
(xov«frniiieut to all its English subjects, in addition to the violation of theve pledges 
whicli Ikis already takeii place by the Act of ]774>, establishing French laws ia the sei- 
gncurics. 

Do you im!ipire tbat the feeling for the alteration of the law is universal on the part of the 
population in the English townships? — I do; there are some few deviations from the law 
and practice existing in this country, that of course they would be glad of; hut those are 
modificatioiiK that could be made in Canada afterwatds. But they would like to have the 
same foundation of law ia the townships that they have throughout all the rest of Ameri- 
VA, except Lower Canada. 

Would tliey rather borrow from the amended law of the United States than from the law 
of England 'f — They would rather borrow from the amended law of the United States, or 
rather from the amended law of the English provinces than from the law of England, be* 
cause of coiirsc the amended hiw is merely an adaptation of the foundation of English law 
to the state of things existing in America. 

Did not a bill to allow prisoners the benefit of counsel pass the House of Assembly, and 
was r«'J4M'ted by t!ie Legislative Council ? — I have heard of a bill of that description ; but I 
did not pay niu(!li attention to it, and 1 can hardly say whether it passed in the Asislemblyy 
or whetiier it p«is)!.ed in the Legislative CounciL I at this moment merely recollect having 
beard some observations concerning such a bill, and sliould tl»ink it consistent with instice. 

Amou^'st the persons who emigrate to the British Provinces in North America, is there 
not a di'cided preference shown to settling in Upper Canada rather than Lower C-anada ?— 
I believe that it may be said that a <lecided preference is shown by the majority of English- 
men and Scotciimen to settling every where rather than in Lower Canada ; not only the 
British Prorinces, but also the United States seem to be preferred to Lower Canada, in its 
present state. 

>Is not there a disposition manifested on the part of many persons, who are natives of tbe 
United States, to settle in Upper Canada? — Ibelieve a good many people have gone from 
the L-uited States to Upper Canada* 

IIa.s it happened ttiat nuuiy persons who have come to Lower Canada, with the intention 
of settling in that Province, on their becoming acquainted with the state of things joa de^ 
scribe, have jriven up tluit intention, and have crossed the border, and settled in tbe United 
States y — (ireat numbei*s. Upon th^; Joumabi of the House of Assembly will be found th« 
following observation of the Land Conuuittee : — ** From May 1817 to the end of the year 
** 18*20, there arrived at the Poit of Quebec 30,163 settlers; the great maiority'Of tlieiB, 
** intimidated by tbe length and rigour of the winter of this country, ana unarquaintcil 
** witli the htu'8 and language thereof, have ascended the tit Lawrence, and are now 
'* di.spers>ed over the hmcU of Upper Canada and the United States, where tber hftre 
*' found a more genial climate, their own language and institutions analoffons to those to 
*' wl.ic!) they have been accustomed.*' That is an extract from a report of a O^wmiittee of 
the House of Assembly in Lower Cauada. Ihe winter, in many parts of Lower Ctnadi, 
is not such as to deter settlers from establishing themselves there, as may be seen in other 
reports of the Assembly. 

AVhat object do you (conceive the Committee had iu making that report ?— I would nih- 
mit that the report should explain itself. I conceive it is pretty erident that the naked fret 
is given in such a way as to show no intentiou of taking any steps in the Legislative Ah 
-Kcmbly to lessen such of the inconveniences alluded tOiiA it might be in their power to ie« 
niedy, nor to encourage emi^rrants ; and a want of encouragl^ment in any other part of 
America would be coiiHuienMl disgraceful. That it appeared right to them to adhere to 
every thing that prevented emigrants from Britain, or from other parts of the British do- 
minions, coming into the unsettled country. 

Do you think that 1(K),<U}() persons i&i too gp\it a calculation to make of the emignuts 

at probably Mould have settled iu Lower Cunad.i, if the laws had been other than they 
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ure ? — I do not think it too ^i^reflt a calculation, since a great many more than that uuniber g^m ud GuU 
have come out to Lower Canada. K«i|uire. 

From what nation were those onii|»Tantit ? — From Ennfland, Scotland and Ireland. t — ^ — *^ — 
Were any of them, citizens of the United :Stat«?8 ? — Of th<>se that are here spoken of, none. 13 May, i\i'i 
In point of £u:t, have not many of the citizens of the United States passed their own 
bounoary, and established themselves in the province of Lower Canada? — Numbers of . 
them have. 

Are not many of the lands to the south of the St. LaniTcnce settled bv citizens of the 
United States ? — A great many. Upon tlie Act of 1791 beinj;: pas.sed, proclamations were 
issued in Lover Canada, in conformity to instructions received from the (iovernmcnt 
here, inviting the American loyalists to come and settle in the townships of Lower Cana- 
da, promising them grants of lands, and giving them encouragement to settle there ; and in 
consequence of this, numbers of old loj^silists did come forward and make application for 
grants of land, and lands were granted to them ; and those who now inhabit those Luids 
are either those loyalists themselves, or their descendants, or the persons to whom they 
have sold tiiem. 

Do you mean to say that, after tlie separation of the two Provinces of Upper and Lower 
Canada in 1791, the object of whidi separation was to give the exclusive i>ossessiou of the 
Lover Province to tlie French C*anadians, and of t^•e Upper Province to the English set- 
tlers, proposals were made to encourage the settling of Americans in Lower Canada? — I 
mean that those proclamations wore made after the division of the I^iovin<:es of Ujiip«T and 
Lower Canada; and I mean to state, that it fras not and could not be the object of tite bta^ 
tnteof 1791 to reserve the Province of I-.ower (*anada to the French ( anadians, inasmucli 
M that would have been doing for a French (.*olony moiv than Britain ever did for an Kn- 
glish colony, and irnvsmuch as express provisions were made of reserves for the Protestant 
clergy, and other matters inconsistent with snch an object ; and as also it wjis expressly 
declared by Mr. Pitt to be '^ his intention to assimilate the Canadians to the languiige, 
the manne're, the luibits, and above all, to the laws and constitution of (ireat Britain." 
He stated tiiis expressly in Parliameut at the time that the bill of 1791 was under dis- 
cussion in this <:ountry ; and I am connnced that whatever nation, be it France or be it 
Englmui^ shall endeavour to establish or renr up a French nation in North America, will 
ultimately incur the lastinyf enmity, not only of that branch of the great English national 
family which now exists independently in North America, but also of our own colonies; 
since the latter would 1>e ullim^iti'ly exposed to as much injury from the existence of a 
French nation in North America as the United States would be. 

What is the present practice, are the citizens of the Lhiited States in the habit of settling 
in the Province of Lower Canada ? — They occasionally come in and make purchases of 
lands, but not in the same manner as it was anticipated at tlio time those proclamations 
vere issned that they would have done. 

Those proclamations offered them a specific encouragement, and now thev would come 
in merely as purchasers or settlers upon tl»e same terms as other people ? — Ves. 

In point of fact, do tl)ey now rome in in considerable numbers ? — ^1 have not been resident 
IB the townsiiips for a considerable length of time, and I cannot say in what numbers they 
come, bnt many of them must be desirable settlers for a new country. 

Are not the best settled townships those which run along the American border ? — The 
Biost populous of the townshi]»s are those. 

Do not they sell tiieir produce, and get manufactures firom the American side ? — They do 
very frequently, and in fact tfiey could not do otl>erwise unless they were to dispense with 
mnofactures altogether ; because there are scarcely any roads wherel>y they can comniu- 
licate with the markets in Canada during tlie summer; and thne are roads vhercbv they 
cin communicate with the markets elsewhere, so that necessarily they are often obhged to 
get their supplies from America. 

Is not the conse(pience of that, that they are supplied with American manufactures, or 
vith English manufactures, which have paid duty to the American (xovemment ? — I dare 
ny that that is the case frequently. 

Are they not divided from the Kei;;n<'uries by large tracts of uninhabited cx)untr}'. — Tl>e 
townships nearest the seigneuries are the lea^t inhabited. I cannot say that tiie townships 
are divided from the seigneuries, because they extend to them ; but that pai t of them that 

is 
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. ^. is near the sei^euries is generally uninlidl>ited, aod tliofle at a distance are best inhabited. 
Ksqtiirv. * ^ "9^ ^^^^ ^^^ $preat difficulty that English settlers meet with, that the Ooverument does 

f^ ^ not make roads across the unsettled districts? — That is one of the difficulties certainly. 

May, 1828. In what manner do they wish the funds to be raised to make these roads ? — There are va- 
rious iliodes in which, I dare say, they would be satisiied tiiat a fund should be raised. If 
there was a small tax imposed upon all lands that have been CTanted, whether now in the 
hands of absentees or others, (which I believe is the case in l^per Canada,) to be laid out 
in improving the roads, I believe it would be satisfiu^orv. 

Has that ever been proposed in the House of Assembly ?— -I believe not ; I do not know 
however. 

Do you think there is any party that would Object to that ?— I dare say there is. 

Would not those persons be the principal opponents who hold those tracts of country 
which are not at present settled V — Some of them mij^bt very probably be amongst the num- 
ber of the opponents, I cannot say that all would. Speaking for myself, who am an ab- 
sentee and have lands there, I certainly should rejoice that a tax were imposed upon all tlie 
lands that I bave towards roads, provided only a similar tax were imposed upon all other 
lands. ^ 

Would not such a measure operate better than the law of escheat which was passed in the 
Imperial Parliament ? — I do not see that one of those laws ought to prevent tbe^ operation 
of the other; 1 6iink t'at botli might exist with advantage at the same time, if upon proper 
and efficient principles. 

Would not such a law be more efficacious towards the improvement of the country ? — I 
think it would be more eificacious towards the improvement of the country, if universally 
and impartially carried into eflect, and as one absentee holding lands I should rejoice at any 
suck tax for that purpose. 

You have stateci that it would be very desirable to levy a tax upon land generally for the 

Jnrpose of making roads of communication ; do you not comdaer that it would oe highly 
esirable that the lands reserved to t!)e Crown, and t^e reserves belonging to the Clei^i, 
should l>e subject to the saqic necessity a( contribution towards the roMs in their immi** 
diato neighbourhood ?— All that would be highly advantageous to the commnuity, no 
doubt, whetlier it would be fair to the Crown is another matter. 

Has not a small land-tax buen imposed in the Upper Province upon lands and property 
of indtridnals left waste ?-^l believe there has. 

Can you state what have lieen the results of that tax ?•— I cannot ; I believe it has not 
been long in operation ; but I have no doubt that if it had been in^Kwed upon proper prin- 
ciples, so as to be fully and falAy executed, the result must have been highly advantageous, 
because it has been proved to be so throughout the rest of the continent of North America. 

As fiu* as you kuow, witli respect to Upper Canada, have the Clet>^ and Crown reserves 
materially im|)eded the formatii>u8 of ^reat lines of communication f-^l believe that thosa 
reserves have very much impeded the lines of communication, and it is inevitable. 

The petitioners apply that courts of jurisdiction sliould be established in the townships 
for the administnition of justice, in conformity to the laws of EngUnd ; does not that in- 
volve tiie establishment of judges, and the whole system of English judicature ? — I should 
suppose that to be their meauin<jr. 

ill the case of any war breaking out between tiie United States and Great Britain, and an 
attack being inside on Cauuib, is it not generally understood that the line of t^e Richelieu is 
the one by which Canada is most accessible, and that which it is mot>t desirable to 
strengthen and secure ? — I believe it has always been considered so ; fortifications have 
been alwavs made there. During the time of the French, the fortiticatioiis were made 
there, anti they bave continued to be made on that river ever since the acquisition of Ca- 
nada by thhe English. 

Ih it not de^'ir*lblc, with the view to the defence of Canada, that the townships should 
be peopled and strengthened as much as possible ? — I consider that the seciunty of any 
oouutry de|)ends upon the arms and hearts of its inhabitants ; and I conceive tliat the filling 
of a country with a loyal population is an infinitely better means of defence than all tlie 
money that could be expended upon fortifications in it. 

Is not the line of the River Richelieu chiefly occupied by the seigneuries at present ?— U is. 

Does not the district of the towushi|w in Lower C4uiai(a lie bettveeo the American fron- 
tier Htid the liue of the seigneuries on the St. Lawrence ? — It does, on the south side of 
i//e river. Although 
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Althoup^ the immediate line of the River Richelieu is now occupied with leigfueuries, in s^mutl Gale 
the case of any attack beings made aloo^ that valley, would not Canada be rendered infi- ERquir*. 

nitely more secure, if the country at the back of the seigneuries, now held in town8bipe,r^— >^ 

were filled with a powerful and active population ? — I can only say, as I said before, that l3^fly, 18S8 
tb« arms and the hearts of a lojral people are the best defence of a country, and the greater 
their numbers the better. 

Are you not of opinion, that an improvement of the Uw would lead to the colonization 
of that part of the country which, for the grounds stated, you consider desirable ? — Tbens 
i« no question abont it, it would be peopled with fourfold rapidity if tliat were done. 

Are you acquainted with the district of country most contiguous to the United States ? 
Yes, I am. 

Are not considerable numbers of the United States people, of the lower class, making 
encroachments on that district ? — That part of the country now alluded to seems a part <9f 
the country in the district of Quebec, wliich I am not at^quaintcd with. 

Tbe question alludes to the district of Montreal '? — There is no dispute about boundary 
there. . 

Are not a pauper ponulation from the United States making encroachments as squat- 
ters, on tint district ? — With respect to a pauper population, that can hardly be found in 
America ; but there is a certain population that are called squatters, who are the pioneers 
of all improvement almost every where t^roug'^out America ; some of those undoubtedly 
occasionally get into Lower Canada, but not to any extent ; but it will be universally the 
case, that where lands are not taken and improved by those that have good titles to them, 
they will be taken up hj sauatters that have not good titles. 

^ not therefore a desiraule object to people those frontier tracts with acknowledged citi- 
zens of their own Province ? — Undoubtedly, with persons acknowledged character or pro- 
perty or industry ; it is certainly most desirable to people them. 

Is not that system of intrusion by squatters constantly progressive ? — I. do not know 
that there are a greater number of squatters now in Canada than there wi^e 10 years ago. 

Do not they smvance ? — They generally precede the advancement of settlements ; tliose 
squatters belong to t^e first class of pioneers, that are the first settlers in every new dis- 
trict 

Under the Act of 1791 was not the number of members in the House of Asserablf fixed 
at 50, and in the Legislative Council at 15 ? — The House of Assembly is to be not less 
tlian 50, and the Legislative Conucil not less than 15. 
'Of what number does the LegisUtive Council now consist ? — Of about 28. 
Of what number does the Assembly nqw consist ? — Fifty. 
Has it remained at 50 since the proclamation of Sir Alured Clarke ? — It ha^. 
What number are there of country members, and what number represent cities and 
towns ? — There are 39 Members from the 21 Counties ; there are 1 1 Members from cities 
and towns ; Montreal sends foior, Quebec four. Three Rivers two, Sorel one. 

Was there any provision made for tlie gradual alteration or increase of ttie numbor of 
roemben in the House of Assembly at the time the Act of 1791 was carried into ctfect V — 
No, there was nothing of that kind, nothing that fixed a pr<K(ressive increase of the Legis- 
lature ; if it be desired, I can state how that progressive increase would take place on the 
other side in the vicinity of Canada. 

What provision has been made in Upper Canada for adapting gradually tlie numbers of 
representatives to the increase of extent, and the increase of inbalntants in the townships 
as they become graduall) settled ? — I liave been told there are certain territorial divisions, 
some of pretty nearl) similar extent, which when thej att^iin a certain degree of p4ipiilaliou 
are entitled to send one member, and when they have a greater degree of population, thej 
ma? send two, and not increase after that unless subdivided. 

lu what way has that been provided for, is it by an Act of the British Parliament ?-^ 
By Act of the Provincial Parlianiont, as I understand. 

Will you state as farasyou csm what provision is made in the United States for pro- 
viding representatives for such barren countries as they become gradually inhabito<l >~^ 
Ki the state of Vermont, whi<'h adjoins Lower (^nada, and by which Lowor Canada is 
chiefiy bounded upon the houth, the country is divided into sections of equal extent, which 
I believe they calf towns or townships ; each one of those sections sentis a representative, 
aithou;;h the population of some may be ten times the number of that of others^ and the 
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^iifuuil Cute objoot Is (and it Is well adapted for n new cor.ntiy) to allow those gecdons^of conntry for 
K^qiiire. * whidi less has bocn previously done, and of which less has been prcriously ascertamei!, 

— ---^ ^ the means of sooner makinof their wants known in the Leg^lature, and sooner attainingr 

'» May ISt^s. equal ultimate improvement. 

Is not the state of Vermont already very thickly settled in almost all paKsofit P-~Nq, 
it is not very thickly settled in almost all pai*ts of it. There are some townships htyf 
tlie settlers are :iot at all numerous ; there are some, as I understand, which were " 
chiefly hy Scotchmen, who, when they settled in those toM'nships, after they 

cd there a twelvemonth were entitled to send representatives to the Asseml&j 

State ; and were entitled, at the end of two years, to be representatives themselT^^^'^V^/l?? 1 
V*as the encouragement given to immigration there. 

(ienerally speaking", would you call Vermont one of the parts of the Union t* 
settled? — It was. not one of the thirteen States as they are called 
States. 

Have the Assembly at any time sho\ni a disposition or expressed 
<*hauge in thestate of the representation. of Lower Canada, or to increase thdr ^ 
They have ; they have shown a disposition to alter the. system of reprcsentatii 
Riiid partly with a view to give a representation to the townsliips. The Assemh^jrij 
«vd a bill which the inhabitants of that coimtry have since declared to be, f ~ 
.delusion and a mockery; although at first, %* hen only ffeuerally informed tl 
f»as to give them ropreseiitatives, they had expressed tlieir satisfaction. 

What V as it that the bill proposed ? — It *»a8 a bill ^ hereby the whole munlNTpl ^w^ ^^ 
scutatives vas proposed to be inci*ea:5ed, I cannot say exactly to ^^hat number, ij) M q 
not the bill by me, but I believe to about t'enty or up'»ai'ds. The whole ^^^i^vvvl 
now jtTrt returned from t' e seigneuries, and oft at additional number t-.:ree-fottt^^^^ 
fift K wore by V-is bill to bo added to the members from the seigneurles. • 
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seigneuries. Tfcfcre was a new diTisioii of the counties, the names of *^*<^^— -^ /^/i^u 
ties were altered in this bill, and French names substituted in lieu of the "BaHr^ V^^ 
that the}' now bear; under this division, perhaps, nearly 20 new members i 
been added to the members from the seigncuries, which now send all to the Hr 
sembly, while only four or fH'e would have been given in toto to the township 
send none to the Assembly ; those who send all would hardly seem to require i. ..«,«.. , 
and the consequence of such a division woidd, from what I have last stated, sliow that ftn 
Englisliman or a S<50tchman settling in a new township, in the StMe of Vermont, would 
have an infinitely«Teaterproport!ou;ite right in the representaticn of that State after one 
year's residence, than an Englishman or a Scotchman settling in the new totmships in 
CMuada would have in the r<>presentatiou of that British Province if he were to remain 
there all his life.' 

lliis not the House of Assembly twice passed bills to extend the representation on the 
priiH!i|)le of making popiilatioa the staud;ird whereby to regulate that extension ?— That I 
believe w;ls the original foundation, and I believe that there have been bills introduced up- 
on tliat principle. Wheu such bills are introduced, in the United States, even 
upon the democratic principle of universal suffrage, which could not be justifiable 
in Caiia'la, tliey Jilwavs provide a corrective for any alteration that may tike place 
in the pojMilalion. They do not nialce ihc laws which give a representation propor- 
tionate to the population, rest permanently on the population at tne time the Acts are 
passed, but they pronde at the same time a ccnsu:; that shall be taken every three or fonr 
years, accortUiig to which the representation is to adiipt itself, so that if there be any dif- 
lorence in the popirlation of the respective districts within three or four years, there is a 
self corrective ajudied to the representation. That was not the case in this bill in Lower 
Canada, it was a bill neariy founded ui)on the state of the population in the present day, 
which Uiight alter in a new country soas to be totally diflferent in the space of fonr or five 
\ ears, and no provision was made for any such alteration. Besides, even in several of the 
Unit4»d Slates, the principle of universal sufl rage is conceived to be rather too democratic 
in that democratic countr . , as appears from what I have stated to be the case in Vermont, 
tthvre^the repre:>cntatioji is teintorial ^r coiupottndetl of the territory and the popukttion. 

Have 
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Hare not what is callofl the Frf*nch party in tbo House of Asf^erablv declared their wil- SamuH GqU, 
Uugness to give up any advantajje tlie. ma\ posses-s from the pioperty beinff chiefly in their I£«qu»w» 
haMB, and to proceed upon the priiiinpleoftakin<rpopiihfctiona» the basis of representation ' *l| '^x 
in that country ? — With regfnrd to property, I do not know nor bf^iicTe that a larger or even ^' ^' **** 



a proportionate share of the Unded property is in their hands ; and I believe that 
the En^viish onlj desire a territorial representation, that is, that certain extents of country 
shonidbe laid ont as counties, w ich is a practice sometimes followed even in the United 
States; that the eonuties should be as nearh equal as ma\ be, and that when the counties 
have a certain proportion of population they bhould then send members, but not nntil 
the V liave a certain pro|K>rtion of population. 

Would not that have the effect of ^vin^ undue wei/rht in the House of Awembly to nevly 
peopled oountics V — Not bj an> means an undue wei;rht. It is considered right, as I ham 
alrtmly stated, that tlHNie counties, of which previously less has been ascertained, and for 
which pre«ioiuly less has beeu done, should l>e enabled to make their wants known and at- 
tended to» and tha circumstances tiiat have occurred in Lower Canada show the necessity ef 
It, because for a loof^ series of y ears the inhabitants of the townshi|>8 Itave been unavailingly 
endeavonriBi^ to procvre redress of grievances from the House of Assembly ; they employ ed 
some \ ears a^ an agent at Quebec for that purpose, as people mi^kt emplov an af^^ent to 
make re pr e se ntations to a distant country , but l>e could only solicit, without having an op« 
portuttity of bringing any thing forward in the legislature. 

I'O you oonoeive then that the inhabitants of the English townships oiight to have a number 
of members in the House of Asscmbh , be) ond the proportion that their population bears to 
the population in the French part of the country ? — I do not think iu a new country that to 
regulate the representation by the population is a mode that will most tend to advance it ; 
the moet benenrialmode, as it appears to me, must l>e one in which representatives nmy be 
brought as early as propriety will permit from new settlements, which stand more in need 
of le^frislation and help than the old. 

Then jroa think a representation compounded of population ociid territory is the repre- 
sentation most suited to the wants of a new country ? — I think it is the only representation 
suited to the wants of a new country. 

With regard to what \ on save stated with respect to Vermont, are yon aware how things 
stand in that respect in tiie other states of North America ? — I am not aware how it is in ge« 
neral. I passed through Vermont in coaling' to this countrv, and in passing tltrough I nap* 
turall> innuired into t^e state of their represeutation,and I found it to i»e as I have mention- 
ed. In Vermont they have as much reason to be jealous of allowing foreigners, who come 
into that countn and reside only a conple of years, this territorial riglit in the representa- 
tation, asan^ English colony could have any title to be jealous of allowing a representation 
to native British subjc<*ts. 

Do you conceive that in anv other State in the Union the newly and thinly settled parts 
of the 8tate have given to them a larger share in the representation, in proportion to their 
population, than the older settled parts of that State ?— I believe that is the case. 

Can % on mention anv other instance of it ? — I cannot state any instance positively. I 
have undentood this to be the case, that in some of the States the counties are all laid out 
of equal extent, even before the v all arc inhabited, and tiiatthe Uw establishes, that as soon 
as a count r shall contain a certain number of inhabitants it shall be entitled to have a repre- 
sentative. ' If they, who allow in many of their States forei^ers to become naturalized in 
one, two or three' \ ears, do not object to this mode of sending representatives, in an En- 

ab colony it oould hardly seem justly exceptionable, when the settlers in whose favour it is 
ired are either Englishmen or Scotehmen. 
Is not that at piesenttheUw in Uppcr-Canada ?~I dare say it is somewhat similar 

Srobably have no stronj 
e objection to it in L 
English representatives, 
dcn^ons to influence them in those countries where the sections that send representatives 
are laid out of a certain extent throughout ; they consider t^at although at first the re- 
presentation mar be unequal in proportion to numbers, yet that this is a defect which 
•very year is douniihing, and which is in some measure compensated by equality of 

territory, 

£ 
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. ^2.i territoiyt ^^ that it is tH« mode that is best adapted to the proffress of new set* 
"25£J7 tlements. 

^1 What is the size of the county of Orleans ? — I believe it is not equal to a single 

Majy ISflS. township of 10 miles square in extent ; it send^ one representatiye. 

What is the size of the county of Bucki ogham ?^-It contains a number of seigneu- 
rieSy and I believe about 70 townships in addition to the seigneuries. 

What number of members does tHat send to parliament ?*^It sends two. 

What is the size of each of t>^e townships?*-! believe the general rule is 10 miles 
•quart. 

Can you furnish the Committee with, a copy of the census of the population to which 
reference was made in voui' former evidence ?— I will deliver in a copy of it (the witnes$ 
deHvered in the same). I believe, as far as the toi^nsbips are concerned, there is 
inaccuracy in that census ; there could not have been tl^e same fadlily in ascertaining 
tiie numbers of tiiose that were dispersed over an immense extent of country, as t^ ere 
would be in ascertaining the numbers of those who live along the banks of the nyer, where 
it must be comparative^ easy to make the enumeration, v 

If a SjTStem was applied to Lower«Canada similar to that wbicb vou describe to exist 
in Upper>Canada, and in the State of Vermont, namely, that of giving the power to 
send representatives from any townships Vai might hereadfter be settled and inhabited, 
according to a compound scale of territory and population, is it likely that in ^hat im* 
mense tract of country that lies to the north of the St Lawrence, such a number of 
townships would hereafter be settled as to create an Assembly fieur too numerou ? — 
I soula not conceive that the Assembly would be more numerous in that way, (each 
county comprising several townships, and entitled to representation only when poeses<» 
sed of a certain population,) than when a certain measure was spoken of in the 
Parliament in this country some > ears ago, it was presumed that it nmould be : bssides, 
if the present counties were to be diminished in extent, it could not be wrong to diminnb 
the number of their members, which would allow some to be given to new counties, with* 
out, pro tanto, increasing the total number of representatives. 

Do Tou refer to the Union ? — Yes. There was, I believe, a recommendation to the 
Comnuttee oi the House of Assembly to take into consideration the proprietv of autho- 
rizing the Governor to divide the townships into counties, giving six townships as a 
count V, and of authorizing him to issue writs for the election of members. 

When was that project submitted to the consideration of the Government ? — It was in 
the year 1823, that instructions were given to a Committee of the House of Assembly 
to inquire whether it would not be expedient to empower the Governor from time to time 
to form new counties in the townships, each county to consist of six townships, I believe 
^ that those instructions were given to the Committee of the House, in consequence of a 
message from the Gqvemor, as there had been a great variety of complaints from the 
townships that they were not represented. 

Do yon know whether the inhabitants of the townships exercise the elective franchise ?— 
In general tbej certainly do not, because their distance is so great from the place of elec- 
tion ; and besides, if they were to exercise the dective franchise with regard to one or 
two members only, it would be perfectly useless. 

Do'vou conceive that that evil, of the distance which prevents their going up to vote, 
might DC remedied under another system ?— If that evil alone .« ere remedied, it would 
not be worth the trouble of remedying it under the present system. 

Is any portion of that district that is caUed Northumberland likely to be settled at 
an early period ? — I have heard that there are several millions of acres of land that may 
be very nt for cultivation, and that flourishing and extensive settlements may be made 
there. 

Can you speak of the district that lies between the river Saguenay and the Ottawa ? — 
I cannot from personal knowledge. I have not traveUed over that part of the country 
myself. I have understood that it is probable that the country may be settled and im« 
proved. 

Yon were understood to state, that you had reason to suppose that the return of the 
English population in the townships is less than it should really be; have not you also 
rsason to suppose that the Canadians were very shy of returning their numben, for fear 

the 
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the GoTemmeDt were about to impoM a poll-tax ? — 1 oerer heard any thin^ of that kind Sanmei GaU 
that I recollect. Eaquire. 

Hov are the English inhabitants distributed, are thej distributed in such a way as in* " ^ 
anj one countj to form a majorit) ? — I believe that is not the case any where, unless ^^ ^*7» '^' 
in Gaspe. 

Yon hare stated that vou are chairman of the quartef sessions ? — I am, for the district 
of Blontreal 

Was it by 1/ord Dalhousie that ^on were 'appointed ? — Itwas« 

Wliat is the tenure of that situation V — I believe that all situations in Canada are held 
during pleasure. Since lam asked resjjiecting the appointment, I may be allowed to state 
that 1 Old not solicit the appointment ; it was offered to me ; when offered I declined it^ 
bat accepted it after the offer was renewed with urfrency. 

Is your salary paid out of the 14th of George 8, or out of the money appropriated 
by tne Legislature ? — I of course take it that this forms' a part of the expense of the 
maintenance of the civil government, and the administration of justice.. I take for 
granted that it is considered payable out of the permanently appropriated fiinds. 

Are you at all acquainted with the establishments in Lower-Canada for education ?— 
t believe there are four Romish Colleges or seminaries for the education of youth* 
There are also a number of corporations in each jMirish ; by an Act of the Legislature 
in 1824, the filbrique, as it is called, of the parish forms a corporation entitled to 
to receive donations and bequests, and acquire property in mortmain to a limited 
extent, for tiie advancement of education. Those are tne lloman Catholic parishes ; 
the funds so received are to be at the disposal of the fabrique for the purposes of 
education. 

Have any steps been yet taken in the application of those funds ?-^l do not know 
whether much funds have been realized as yet. There are no English colleges in Lower 
Canada, but there has been an Act passed for the advancement of learning so long 
ago as 1801, under which a number of common schoolmasters are appointed. 

Do yon mean English schoolmasters ?— I believe generally Englisn. It is a language 
tiiehly necessary to be taught in scignorial Canada. 

VTho appoints them ? — I believe the Governor appoints those schoolmasters. 

What establishments are there for the education of the lower orders in the French 
part of Lower-Canada ? — All those seminaries and colleges that I have been speaking 
of, besides numbers of the schools under the Act of 1801, and the schools that maybe 
established under the Act with respect to the fabriques, making them corporations 
entitled to receive in mortmain. 

Is there not a considef able property in Lower-Canada that, before the expulsion of the 
Jesuits in Lower-Canada, was possessed by them ?— Yes. 

When the Jesuits were expelled, did that property pass into the hands of the Govem- 
ment ? — A decree of the Pope*s annihilatea the onler. But I believe that the English ' 
Government always allowed tne Jesuit missionaries to remain in possession until the 
death of the last of them; upon the death of the last of the order the Government of 
course took possessidn of the estates. 

How has that property been applied since it was in possession of the Govemment ?— 
The greater part of the net revenue arising from those estates has been employed, at 
t have anderstoody in the advancement of education. 
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^ward ElHce, 
.£fquir«. 

; ifay, 1828. ' 



Jovis, 15 «. May, 1828. 



Edward EUicc, Esq. called in ; and Examiued. 

THE Committee understand tou are a proprietor of land in Loi^or Canada ?-«^I ama 
proprietor of land in both Upper and Lower Canada. 

Do jou bold land in the seigneuries of Lower Canada as well as in the townshijis ? — In 
both. 

In what part of Lower Canada is it situated ? — I hold the last seifi^curv bordering upon 
Upper Canada, called Beauharnois ; >t lies about 18 miles above Montreal, on the southern 
bauK of the River St. La« rence. 

Did you acquire it by purchase ? — No, I inherited it. 

Have you frequently been in the Province of Lower Canada ? — I have been there twice. 
For any considerable time ?-^I was in Canada and the adjoining state of New 'York 
about a J ear each timq. 

' Have you paid much attention to the administration of property and the state of the law 
there ? — -A good deal, being very mugh interested in it 

You are aware that by an Act that ^as called ^ The Canada Tenures Act" poi'^ers were 
given to transfer land held under the title of " Seigneury" to that of free and oommon 9oc- 
cage ? — A clause was passed to that effects at my suggestion in tl»e Canada Trade Act in 
1822, and subsequently the Canada Tenures Act was passed in 1825. 

Have you acted upon that ? — I have endeavoured to act upon both, but the difficulties in 
the way of taking advantage of the provisions of eitber Act have been so great, that in utter 
despair of being able to obtain a mutation of tenpre, I have, within the last year, directed 
the settlements to proceed upon the old system, although I conceive it was greatly to the 
diaadvaiitage of the country and of the property itself. 

Will yon be so good as to describe what y ou mean by the word settlements ? — Farms let 
to tenants 6f land not before occupied or brought into a state of cultivation. From ray 
father's death, in 1804, till 1820, a period of 2l years, I gave directions to grant no new 
leases, expecting that at some fnture period the tenures would be changed ; and, acting 
tipon that princiule, I have made a great sacrifice of income duHng that period, In the year 
1826, after fruitless efibrt to obtain a change in the tenure, in the first place under the Act 
of liB^2. and then under the Act of 1825, I directed my agents to proceed in conceding 
the mnds upon tlie old tenure; and by a returA I have of the concessions made in 1827, I 
find 228 new farms have been conceded to an eqiuil number of tenants^ containing a soper- 
fieial quantity of nearly 20,000 acres of land, and for which I obtain a perpetual rent of 
about 500/. a year. 

Will* you be so good as to describe the character of the obstructions which have prevented 
the provisions of the Act, called ^ The Canada Tenures Act," from being carried into 
effect ? Instructions were sent, as I understand, to the local government to carry into effect 
the provisions of the Act of 1822. The governor submitted those instructions to his execu* 
tive council, who^ad vised that a fine of one fifth of the value of the property for which a change 
of tenure was desired should be required as the condition of the cession of the rights of the 
Crown in such cases. Considering that to be more than five or six times the viuue of the 
exchange, I declined it. I then made an application to the Colonial Department, stating 
the little probability of any changes of tenure taking place while such terms were required, 
and that t did not know a single person in Lower Canada, except myself, at that time dis* 
posed to accept a change for nothing. In consequence of my representations, other ins- 
tructions were sent, desiring the (Government tooffer a mutation at the lower fine of five 
per cent upon the value, and I might have been disposed, for the sake of showing an exam* 
pie to the country, to accept the change upon those terms, but my agent found so many 

other 
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other dUHciilties i.itPrpaRed bv thp local antlioritiw, tl>at all further attempts appeared Edward Eluet 
hopeless ; and he represented to me the little chance there was of any ultimato arranjjement Ksqwlre. 
on the salijeGt repaying the great sacrilices of rent I was raakinn^ iu the mean time, bj de- ''■^— "^— w- 
ferrrag' tbe settlement of the mnd. 13 M«j, iS28 

Are }ou not aware of an Act which passed in the British Parliament in t^e ^ear 1825 
for the express object of facilitating a mutation of tenures ? — I have already stated I was 
aware of i^ and in consequence of that Act I desired my aspent to renew the attempt, giv- 
ing' htm instractions at tlie same time to proceed with settlements under the old tenure, if 
his eadeaTOors were still fruitless, in conserjuence of whicii the new settlements in 1827 
was made. 

Can you state what reasons were pven explaining the impossibility of carr\ ing the Act 
into execution ? — Without referring to the particular letters, I cannot sav, but the im- 
pression upon my mind is, that my agent being yery anxious to comply with my wishes of 
obtaining a chancy of tenure, wrote to me generally tfiat it was utterly hopeless. 

Do you conceive that the difficult;)' of changinjj the tenure since the passing of the Act of 
1826 arose from any defect in the Act ? — Tlie difficulty of changing the tenure arose, in my 
opinion, from no defect either in the Act of 18'4?2 or of 1825, it arose probably from a very 
general cause of difficulty in that country ; a dread on the part of tlie local authorities to 
act upon their own respoasibilitv, complaining of defective instructions from home ; and 
this aggrayated by perpetual reference backwards and forwards from the Government to the 
Colonial Secretarv, in the hope that they might at bu)t agree upon the means of executing' 
the provisions of the Uw. 

Are tlie Committee to understand that the powers of that Act of Parliament are not suf- 
ficiently clear to enable the governor to carry them into effect without any doubt as jto au- 
thority from this side of the water V — In my apprcheasion. the provision in the Act of 1822 
was sufficiently clear for a government that wonld have ticted with any promptitude and 
enei^, and would have felt interest in the object in view. 

You have said that } our application was referred to the consideratioit of the executive 
couiicil;of whom does the executive council consist? — I have only said, I understood it 
was so referred. The council consist of the chief justice and other persons, whose dutj it is, 
to adrise the governor with respect to the administration of the country. 

Are tbe executive council persons holding salaries as such ? — I rather think they arc 
but I am not certain. 

Do you happen to know whether any attempt to change the tenure of land under that Act 
has been successful, although your own attempt has fiiiled ? — I am sure no other attempt 
has been made. In suggesting the provision for the voluntary exchange of tenures in 
1822, I intended to show an example to the country, as largely interested in landed |iro- 
perty, and 1 did not expect that at first, or until they were convinced of tlie advantages of 
a mutation of tenure, any great number of proprietors in Canada would follow my example. 
Id your view, would it be an advantageous proceeding to change the tenure of land held in 
tbe seigneuries which has been in a state of cultivation, as well as of land wltich has not 'f — 
Looking to the state of property and the improvement of the country from a change of te- 
nure, my views at the time were principaUv directed to the two great cities of Mlontreal and 
Quebec, and to the property in the island of MontreaL The Crown or the Church, but now, I 
believe, the Crown solely has the right of seigneurage over tJiose two seigneuries, and of 
cdorse has the power of conceding its rights upon any terms that might be supposed benefi- 
cial to the country. The chief obstacle to the improvement of Lower Canada arises fW>m 
the objections of British-bom subjects to the investment of the large profits that have re- 
salted to them from Uie trade of the country in real property, and the impediments to the 
drcoUition of capital so invested, by tbe provisions' of the feudal tenures, and the heavy 
fines on every alienation. 'No house can lie sold in Montreal or Quebec, or no farm in the 
island of Montreal, without paying a heavy fine ; and to make the case worse, a doubt has 
hiUierto existed as to the right of the seminary who held the seignory of Montreal to exact 
these fines; but no purchaser would accept a title unless the fine due by the. previous pur- 
chaser had been voluntarily paid. The fine is 12} per cent, but ireauently modified by com- 
promise. As the population of the island of Montreal consists of about 50,000 persons, and 
of Quebec of about 25/)00, a large proportion of the whole population of Lower Canada, 
and as there is a greater mass of capital in these two cities than in all the rest of Canada, it- 
appeared 
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tdvtard sake, P^^u^d to me a great object to endeavour to release the property from the shackles of the old 

Eaquire. tenures, so that capital might be invested in it, and be employed in its improvement, ins- 

-■ ^ ^ tead of beinff sent out of the country, as it invariably is now, for investment in England. I 

is May 1826. hoped that Uie Crown, having the power, would have consulted the obvious interest of the 

pountry by enoC»nraging muUitions of tenure on easy terms, and by d^ees proprietors 

in other districts would have been convinced, by the increasing prosperity and improve 

inent of the towns and the ac^acent lands, of the advantages oi a better system, ana have 

been induced to promote a general change. I may add, that the depreciation of property in 

the towns has been frightful of late years, and I can see nothing in the present state of Canada 

likely to produce a different state of things, except by the removal of the existing impedi* 

ments to the application of capital to the improvement of the country* I conceive that if 

the tenures upon the island orMontreal were converted into free and common soocage, and 

a registry was provided for the registration of titles and mortgages, that the improvement of 

that part of Canada, and its advance in wealth and population, would be as rapid as that 

which has taken place in any other part of America. 

Was there any doubt that the Crown bad the power to grant those mutations ? — There 
was never any doubt that the Crown might have made an equitable arrangement with the se-* 
minai7, to have given the Government power to act as they pleased with respect to the pro- 
perty in the seignenry of Montreal. 

Has any adjustment of this point taken place ? — I understand that one has lately taken 
place. 

Can you describe the nature of the claim of the Jesuits ? — I understand the seigneury of 
the island of Montreal was first granted to the seminary at Montreal for purposes connected 
#ith the Roman Catholic church, and education under its direction. Doubts subsequently 
arose, during the French Revolution, as to the rights of persons claiming to be successors 
fo the original grantees; and of course if these rights were extinguished, the property would 
have reverted to the Crown. 

' When you alluded to adaim on the part of the clergy, did you allude to the Roman 
Catholic cleigy or the Protestant ? — The Roman Cath^ic ; and I think it necessary to 
itate, that when I talk of the claims of the Roman Catholic clergy in Canada, I do not be^ 
fieve a more liberal, benevolent, or charitable body of Christiim ministers exist in any 
eonntry, or one whose conduct and habits are more examplary or praiseworthy ; and I am 
persuaded they will be found at all times disposed to lena themselves, consistently with 
the interest of their religion and church, to every meluure for the improvement and ad- 
Tantaffe of their country. 

Is there any reason to suppose that it is a fear of the loss which the public ^ property 
night suffer which induces tne Government to hesitkte in making those mutations? — It 
cannot be so. As the best answer to that question, however, I would recommend the 
Committee to desire a return of the revenue which the Crown has derived from all ita 
property in Canada within the last 30 years. 

Do you know, as matter of fiict, whether any disputes have arisen with repect to titlea 
toPit>perty in the island of Montreal, as between the Crown or the clergy,and indiriduala 
liolaing such property ? — A few years ago, I think four or Are, a person built a ilull in 
the island^ of Montreal ; and as the Committee are aware, among other rights of seigneu** 
rage, the droit de motdture is conspicuous. The seminary conceiving tne ereetioB^ of 
■nob a miU encroached upon their privileges, brought an action against t|ie party bvild- 
ing it, either for damages or to procure the removal of the mill. The proprietor defended 
the suit, and judsment was given against him by the Court of Montreal,' before whom thef 
case was tried. The proprietor appealed to the Court of Appeal at Quebec. On hearing 
the appeal, the French judges present all sustained the judgment of the courtbelow; the 
£ngljstiju(%es objected to it Ko decision has yet been lutd, and the matteirii tliU in 
abeyance, the proprietor remaining in possession of his mill. 

tloes the same sort of uncertainty prevail ^nerally with respect to the tenure of pro' 
perty in the seigneuries, or is that omy a particular and isolated case ? — I should say that 
the particular point on which this action turned was, whether the church could sue as a 
corporation. This, of course, would onlyaffect property similarly situated. 

Therefore, in cases in which an individual could sue, such uncertainty would not exist ? 
I hgld, that as seigQeiir myaelf, I could prevent not only any person bmlding a miD, but 
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m tensBttalds^liit corn to bof^mid st »nj other than tiM teigiieiirial mflL A prind- j^jj^^j jyQ^ 
]ial part of the aewnenr's revenue is derived from the droit de mauiturt, Euuirt. ' 

Can Tou state toe pro^rtion of real property in the great towns of Quebec and Maii,^ ^ -^ 
traal which is held by British persons, or by the Crown, as seigneur ? — Either tbe Crown, 15 Msj itss. 
or the Crown and the Church, hold the whole of Montreal aim Quebec as seigneurs ; no 
person has any superior right, exeept the Crown, in those tovn^ 

Can yom state what proportion is held by persons of British birth or origin, as contnu 
distinguished from the French Canadians, as the immediate tenants of the Crown ? — I 
cannot even guess ; but I should rather be inclined to think that much the p'eatest quan- 
tity of real property was held by the French Canadians, the English inhabitants having 
objectionato invest their property on such titles. 

Can yon point out any means by whicH the difficulties t^at now impede this change of 
tenure can ne removed r^-I was always of opinion that a detailed instruction transmitting 
tbe Act of 1822 to the Oovemmentof Canada, such instruction being founded upon the 

all information of the chief law officers of the Crown in Canada, who were then aedden- 
y in England, directing the Government forthwith to carry the provisions c^ t^at Act 
into execution, would have been sufficient ; and I adrised at the time of the framing m - 
proclamation in this country to be transmitted to Canada,and there issued forthat purpose. 

Yon used the expression ** detailed instruction," can yon point out what nromions 
those detuls shoula contain ? — Such provisions as th<; competent le^ authorities who 
were then upon the spot might have aavised to be sufficient to carry mto effect the pro- 
visions o/an Act which they themselves had framed. 

Do you think it would be desirsble that the Crown should make the mutations without 
taking any fine whatever ? — On general principles, I think the Crown should make the 
mutation on such conditions as were most likelv to be acceptable to the mass of persons 
holding property under the old tenure, and likely to enooura^ them in accepting tne mu^ 
tation. 

Although TOU do not know, in point of fact, any other exact impediment which stands 
In the way of those mutations, can you, from your knowledge of the subject, imagine any 
which you think probably have impeded it ?-— 1 can conceive no others than I havo 
stated. 

What do you suppose to be the value of the Crown's interest in the property so propo* 
sed to be changed ? — The Crown is entitled to one fifth of the value of all seigneunes dis- 
posed of by sale ; but the magnitude of the fine is in itself a bar to frequent transfers of 
property. Upon theseigneury wf.ich I have in Canada, one fine of about 900/. has been 
pain within the last forty years. There are also means of evading the fine, and the 
amount is in fiict more nominal than real, as a compromise generally takes place place be- 
fore asale. The seigneur can concede his property, reserring the smallest pcwsible nominal 
rent< so that the Crown's fine upon any aisposal of that small reserved rent would be very 
triffing ; but some general estimate of the whole value of those fines to the Croii-n in Canada, 
can he obtained by a return of their amount since the country has been in our possession^ 
The right of the seigneur to a fine of one twelfth on every mutation is much more valuable, 
because Uie tenant nas no power in anv wvly to evade it Mutations naturally take place 
of small tenements either by forced sale for division among families. The seigneur's fine also 
always increases with the increasing value of the improvements upon the property, so that 
in point of direct interest the title under wlych the seigneur holos his lands by the French 
law is more advantageous than it would be under the change of tenure. The land is let at a 
perpetual reserved rent, with other rights, such as the droits de moulture^ de retraite, and 
nnca on mutation, and which, taken together, return him a greater portion of his revenue 
than the rent ; whereas, if he disposea of his land in free and common soccage in a ne 
•ountry, he probably would not get much more than the rent he now receives, without the 
other sources of revenue. 

Notwithstanding the value of those advantages, , would yon as seigneur have been drilling 
to have suffered the mutation of land to have been made on your own property, and to have 
suffered persons to hold under von in free and common soccage, although thereby yon 
would have resigned your right ? — Most undoubtedly I would, because it would have led to 
the introduction of greater capital, and to the improvement of tbe part of the property, 
wlacb would have given me great advantages in tlie disposal of the remainder Can 
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dtmrd EUiee ^"^^ y^^^ ^^^ ^^® Comimtt<!e any idea of wliat that land which yoU have dvBcrilMd aa 
Eaquire. ^haViu^ let for 8</. an acre would have sold for in free and common soccag^e ? — I should sup- 
A ■ ^ pose it would have sold from I5«. to a guinea an acre ; I hare, as I have daM^ribed to tiie 
5 Maj 1828. Committee, a great. mass of land held iu free and common soccage immediately adjoinia;i|^ 
my seigneury. Some difficulties had occurred with respect to the title of this property, 
which prevented me for many years attempting to settle it. Those difficulties I think, after 
20 years application, have been reipoved by the Government of Quebec, and I am now m- 
deavouring to settle this land upon the terms on which I proposed to settle the seiffnenry ff 
I had succeeded in obtaining a mutation of tenure ; but what will still more stron^y exem- 
plify the advantages that would result to the country from a change of system, and more liber- 
al institutions, is the fact tliat there is no difficulty in making sales of land, inferior ta 
quality, and much worse situated with respect to means of communication and markets, in 
the adjoining part of the State of New- York, at at least double the price to that which can 
be procurea in its immediate vicinity in Canada. I, have with me a return of the sales of 
10,000, part of between 40,000 and 50,000 acres, adjoining those lands in Canada, but fortu- 
nately on' the other 'side of the line, averaging 30«. per acre, and the agent advises me this 
may be the average value of the whole of the remainder. 

Was not the original right of the Crowji as seigneur to one fifth.^It was. 

You. are understood to state, that when the Crown proposed to concede its rights as 
seitneur, it proposed to take five per cent ? — It did by the last instruction. 

The object biiqg to induce the seigneur to release, on his part, the land from those oir* 
cumstances of seigneurial tenure, are. you of opinion that it would be right for tlie Crown 
to grant the sekrneur a release at a less rate than five per cent ? — •! cannot exactly answer 
that question, further tlian by the illustration of my own case, that I was willing to pay 
five per cent; but I doubt very much whether I was not the only seigneur in Caiuida'^ho 
would have accepted a mutation on such terms. The regulations, with respect to terms, I 
believe, were suggested by myself, and I only wished them, as I wish still, that they had form- 
ed part of the Act of Parliament, and not been left to the Government at home or in Cana- 
da, with whom the instructions have hitherto remained a dead letter. 

Are you of opinion that if the Crojwn were disposed to make easier terms with the inter- 
mediate tenant, the tenant would be disposed to make easier terms with his sub-tenanta ?— 
I do not think it would make the least difference. The right of the seigneur, as I have al-<^ 
ready explained to the Committee, is of great value to him, and the v^ue of right of tbe- 
Crown is, practically speaking, nearly nominal ; and if great encouragement is not given 
by the Crown, except in the cities of Montreal and Quebec^ where persons may be desiront 
to invest capital for profitable employment, very few mutations would take place. 

Are not tht persons who bold under a seigneur entitled, by the 6th Geo. 4, to compel 
the seignenr to a mutation of title ? — When I first suggested this alteration, it was with a 
Tiew to the general improvement of the country ; and the release of the rights of the Crown 
to the seigneur would conduce comparatively little to this end, unless the tenant had some 
power of emancipating himself from the shackles of his tenure. Much greater advantage 
would result from the general surrender of their feudal rights by the seigneur, than mok 
any emancipation of particular seigneurs by the Crown. 

Do you conceive that the great mass of the vassals in the seigneuries ai^ denroos of any 
change in this respect, or not ? — I conceive that a very small portion of the comitry popa- 
lation, for many years, would take advantage of the change, until th<»y were conTincra of 
the benefit their neighbour derived from b«ing subject to no fines on mutatiom ; and by 
their own experience of paying repeated fines, from which adjoining property was exempt. 

Is not that principle or the French CoAtume de Paris to discourage mutations in property 
as much as nossibie, the very principle that attaches the French population to the pro* 
sent state of^Uw in that country ? — That principle, so contrary to all the principles upon 
which the British Government have proceeded in the government of their other Colomes, 
has tended to retard the improvement of Lower Canada, while the improvement of ot^er 
parts of Amcrica'has been advaudug with rapid strides ; and although I suould be as udrtltwB 
as any one to deal forcibly with the prejudices and feelings of the Canadians, who certdbdy 
•re attached to, and imagine themselves interested in, the preservation of their preaent 
system, still, as a matter of necessity, time will so deal with them, unless they can acoommo* 
data themselves to a gradual ameliocatioii either under our Govt mmeat or nadcr sobm 
other* U 
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• b tbw» any thiitf in thi« Act tluit woiilfl do more than mako it optional ; ^ouM not the Edwird EU\ 
Canadians, if they lik« thi« tenure, he fully at liberty to coiitiune under it V—I have alreatly V^'gyir^- 
stated, that in iiu^fiirestin^ this alteration originally, I was no party to any thin^f that could' ^ig* 

kjr any po«aibility be supposed compulsory ; and that I should only nropose now to deal ** ***y» 
vrith the CAoadiaas by &oowin<( theiu the advautagCM to be derived uuucr a better system, 
which prevailed amon^ their nei^^hbouni. 

Caa yon state whether the tenure upon w!iich land Is now held in tlie townships is liable to 
aay objection? — There have been jfroat doubts wit • respect to f e titles to property feld 
under British grants in Lower Canada, and wit'i respect to t^v laws anoctiu«^ tt>em. Until 
the Canada Tenures Act of 18*2^, I do not believe any person lioldin^ real property in 
fifwe and cinnmon soccage in Canada knew very well by wliat law his property was regula- 
ted. Nor could I tell whether (he property! held in free aud common soccage would 
have descended or been governed by the Fren<!h civil law, or the law of En;:land. All 
transactions relating to such property, with very few exceptions, have been conducted np- 
IMI the principle of their having been governed bv Englisli law ; but no decisions to my 
knowledge had taken place in any Court in Cana(fa until the bill of lb 23 set this question 
at rest. ^ Doubts have als<i been expressed as to the rigKts juid i)Owers of the seigneurs, in 
leasing and disposing of their property under the French law, which are freauently mado 
the siu>ject of public discnissiou in times of excitement, but which have never been brought 
to an V judicial decision. 8omeof the French lawyers state their doubts whether seigncnia 
who have been in posMes^on ever since the English occupation of Canada, aud \i'ho have 
varied aud increased their rents according to the circumstances of the times, had any right • 
to do so. They alledge this property is held solely in trust for the settlement of it by the 
Doorer class of people, and that an Onhnname du Boi, publihhed above a century ago, 
but which has never been acted upon in Canada, should now regulate all transactions be- 
tween the seigneur and his tenant, and tbat the seigneur has no right to require or receive 
a higher rent than was then customary. Tlie practice of the country has been eutirehr at 
variance with tliat rule ; but in the later disputes that have occurred in Canada, some of my 
tenants were advised to resist the payment of this rent upon this ground : they did so re- 
sisty and my agent was obliged to proceed by law to compel the pavment of the rent ; but 
the proceedings were stopped in their progress by the submission of' the tenants. 

Did the declaratory clause in the Canada Tenures Act affect the rights of anjf consi- 
derable number of Canadians V — I do not see how it could aff(*ct their rights, as it never 
bad been ascertained that lands in free and common soccage were liable to the provisions 
of the French civil law ; but certainly if they had been so liable, the younger branches of 
a family, or the mortgagee of a younger son*s proportion in his father's property, would 
have been left by thejpro visions of tliat Act without any protection for his rights. 

Were there ipany French Canadians, wlio by holding lauds in the townships, were 
affected by that declaratory clause ? — I should think very few ; and I should have no 
objection, for a very small sum of money, to undertake myself to indemnify all persons 
who could have any complaint under this clause. 

Are the Committee to understand that as the law now stands, lands in the townships 
could be conveyed fairly and securely according to the English forms of conveyance ? — 
As I understand by the provisions of the Act, landed property in free and common soc- 
cage would be regulated by the English laws affecting real property, n'ith the exception * 
of a very necessary alteration, that the land would be subject to simple contract debts ; 
and furtner, that any laud, the title of which might be changed from the feudal tenure 
to the free and common sofM^age, would be governed in like manner ; and that would have 
been a great temptation to me, and woiud be to all others, to obtain a mutation of 
tenure. 

Under those circnmstances could a person borrow money on mortgage on property in 
the townships ? — I should think it would be exceedingly difficult to borrow money on 
. propertj^ in the townships, until a court for .the registration of titles is established, by 
which incumbrances upon real property could be ascertained. By the prorisions of 
the French Civil Law every Act passect before a notary ^and there are very few Acts 
Ji^datuig to money arraogements in Canada that are not passea before a notary; are held 

to 

F 
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^^wirtl BUice ^ ^ hypothecary claims affecting the real estate of the parties, and it is impossible at 

E«|uire. . ' present to guard against the risks resulting from the drciunstance. 
- — ^^^ — ^ If a law were paMsod to enforce the registry of all transfers of property in Canada, 
5 Ma J, i82g. ought it in your opinion to be confined to the tomiships, or to such lands as were held 
in free and common soccage, or should it extend to the seigneuries ? — There can be no 
doubt that for the security of the trading part of the community, and to induce ca- 
pitalists to invest and advance their money on lands, it ought to extend generally to all 
propertv ; and more particularly as it is impossible to conceive any injury that could 
result to the owners or pro|>erty under the feuaal tenure by having a record of the sales 
and the burthen.^ affecting it I would add, that in the state of New-Yoric there are 
courts of record in every counts, and that having Had myself much experience and some 
trouble in tracing the titles to property in various quarters of that State, I have met wiUi 
the greatest &cilities by having recourse to the registers where the record of every 
mutation of a property is to be found. 

You state that of late years a great depreciation of property has taken place in the 
towns of Qnebeo and Montreal ? — There has. 

What has been the cause of that depreciation ? — I think, amongst others causes, the 
withdrawal of capital from the country, for investment in England, and some feeding of 
insecurity arising from the existing dissentions in the government, in addition to the 
obstacles I have already stated to investment^ in real property. 

Do you attribute t^at to the disputes that have taken place in the country ? — Certainly 
I attribute some part of it to those disputes. 

Has not a great loss been susta'ned by the merchants t^^at continue to reside in Ca- 
nada ? — Of course, great loss has been sustained by all holders of re&l property in tlie 
depreciation oi that property ; I am not aware of any other loss except the losses that 
have affected all His Majesty's subjects that have been trading witiiin the last ten 
}ear8. 

Are you acquainted with t^e conditions on which the Government grants lands in 
the townships of Lower-Canada ? — I am acquainted with the subject, as almost the 
greatest practical grievance of which t'^e inaustrious population of Canada have to 
complain. These grants have been most inconsiderately and wantonly made in large 
masses to people connected with Government, witi*out imposing upon them, or at least 
enforcing after t'<ey were imposed, adequate conditions for the settlement and cultivation 
of the lauds ; or without taxing t tem for the vast property of which they have got 
' possession, and which lie idle and unimproved, to tb^ great detriment of the country, 
and to tl^e great nuisance of t'le inhabitants around. 

To what extent has this taken place ? — I am afraid in Upper and Lower-Canada it las 
taken place to so frif^hfiil an extent t!iat the possession of a great part of the valuable 
and improvable land is in the hands of absentees, which might be otherwise now occu- 
pied by industrious and active settlers. 

Has the land been granted in lai^ masses ? — In great masses. I think it would be 
very right for the Committee to require a return of all the grants that have taken pUoe 
since General Prescott*s time; at least since it has been the fas'iion for almost eveir 
eounsellor or officer connected with the Government to get a grant of from 5,000 to 
20,t)00 acres. 

Is not the condition ef escheating to the Crown all lands not improved* in a constant 
progress of operation ? — I think it is the worst possible process as a remedy for the evil 
of these large grants ; a much more simple remedy woula be to follow the example of f'e 
State of New- York, in taxing uncultivated lands. 

By whom were those grants made? — By the Government there, or by instructioiis 
from home. 

Has that practice existed for a considerable length of time ? — It has existed since land 
was supposed'to be of anv value in Caui^^Ia. It was an easy mode, either of rewardii^ 
services, or HatiKfiyingjof^bers. 

Are yon not aware t at t'^ere were terras of settlement imposed in all those grants ?— 
I am quite aware t 'at in some caftcs, not in all, terms of settlement were imposed; bat 
by some Ntrauge accident it happens t at they never have been enforcec^ and t«ie 
greatest portion of these lands is uow in a state of wildcmesflT, the proprietors in few 

inttances 
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tnsUmxe applyiof capital to the improTement of them. Within the lait tvro or three EMiuirc. 
jean theattentioaorthe Public and the i^Kivommeiit haTinj^been called to these •Knnoa 
a ajTstem of estreatn has been resorted to, and it is uudenttooJ that directions have been is Majr, 189 
•ent oat to proceed to the forfeiture of all lands on which t'e duties of settlement hare 
not been performed. The objection to this mode of procee<lini( is, t"at t'le conditions 
imo which the grants were oripnally made having fN*en allowed to remain so long in 
aoeyaace, tliey have almost been forgotten by the proprietors ; and if a ri^rous system 
of Crown pioccss is to be assisted upon, it will almost be productive of as great and 
Miioiis a grievance in t-^e oonnfrv, as t^ie neglect of ti.e provisions for the improvement 
of the lands has hitherto been. 

^ In what reflect wouM it act as a grievance in the country ? — Persons having indnencc 
cither in the country or at home, (and there are many such i^ho are grantees of this pro- 
per^,) would remonstrate against those proceedings, and according to the prevailing 
pnictice in such cases, relief would be given in some instances and none in others, and 
coBiplaints would necessarily arise, from any apparent partiality, which might even be 
justified in particular cases. It would be impossible to coiiiide the execution of so , 
wide a disonstion, Hith any hope of its being satisfiictonly exercised by the local ' 
aathorities. 

Are many of those grantees mho have so neglected to perform the conditions under 
which they have received the ipwits of land resident in Canada, or are they prin- 
cipally absentees? — I should thmk principally absentees; some Governors of the 
Colony ; and many grants have been nude as a remuneration for public services by the 
Government. 

Are not those tiacts of land, in many instances, in the .best situations in tlie whole 
Colony ? — They consist principally of the nearest lauds to ti e seigueuries which had 
not been granted under toe feudal tenure, and, of course, are in a situation to which 
access is more easy tiiau to t)ie more remote lands that have been granted to the actual 
■ettlers. 

Have those grantees neglected the duties of settlement as well as those of culti>'ation, 
in making roads t-rough tiieir grants ? — The greatest evil of all is t'tat arising from 
tlie neglect of making roads. The still greater grievance of grants to the church, whera 
no person is bound to make duties of settlement, remains to be stated ; and the country 
remains impervious and impassable in consequence of the neglect of this very necessary 
improvement by all parties. 

To wl»at extent have any of those grants been made ; w! at mass of land has been 
granted to any individual ?-^l should ti.ink in some cases to tiie extent of 3M),000 or 
30,000 acres. 

Does great inconvenience result from t^e sise alone of t^oso grants ?-— Of course, 
the inconvenience is greater in proportion to t' e sise. 

Has a great number of sucm grants as those taken place within t^e List few years ?— 
No; they granted so much of t e valuable part of tie country t: at the grants at distant 
places became of less value, and «« ere less soii^iit after; and I believe t e eyes of Gov- 
ernment Here soon afterwards turned to ttie evil. 

Are yonatiare wi.eti^er the clause in t^e 6th Geo. 4, empowering Vie Government to 
esdeat, tas been put in operation ? — I know, as a matter of (act, ttiat I have been 
threatened with it, on some lands which my father bought, as adjoining his seigneury, 
from soldiers, Serjeants, and snbaltem officers, to whom it was granted in smaU lots, 
in remuneration for* liieir senrices, when tlie/ were disbanded at t^e close of the 
American war. Some objection was taken to the title of tliese people, which 
was lemoved after an incessant suit at Quebec for 14 or 15 years; and t-^e mo- 
ment I got a title that could enable me to settle the land, I was threatened with an escheat, 
which however I have prevented by doing that which I am quite disposed to do, pro- 
Tiding for the settlement of the country. 

Do you know whether escheats of land have taken place under that Act ? — None, 

that I am awrare of. 

Can you suggest any mode by which this great evil might be remedied ? — The only 
effiiitfnt remedy is by imposing a tax upon unoccupied lands, and by the Oowjn pro- 
ceeding, npon the non-payment of the tax, to bring the lands to sale in execution for 
tlie taxes. ^ 
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Zdvonrd Ellice ^ *^* *^® practice in the United-States? — Yes, constaQtly. 
Esquire. ' l-oes any power of imposing such a tax exist except in the Local Assembly of the 

- A ^ province V— None, except we should be ob%cd to follow the precedeat which we nn- 

5 May 1828. unfortunatel}' have been driven' to, of legislating^ in this cooutry upon all occasions for 
the internal g:overnment of the Canadas. 

Do you see any objection to the power of estreat, provided that notice is ^ven to 

the parties that the law upon that subject is intended to be enforced? — The objections 

are innumerable; first, by unsettling tides; then, the difficulty of defining boundaries^ 

' and obtaining ])roof on which to ground your proceedings ; and lastly, the expense, and 

probably vexations execution of the law. 

Do you see any objection to a principle being put into operation which shall make 
escheat contingent upon the continuation of the property in a state of non-«ettlement ? 
•^I am against placing in the Imhds of the law officers of the Crown in those colonies 
the means of legal vexation to any parties, where it can be avoided; and I think 
it can be avoided by a much more efficient remedy for this evil, which I have 
suggested. 

Pa« anv snch remedy been smrgested, either in the Council or in the Assembly ? — I 
should thiuk, not in tihe Council, inasmuch as the Council generally are proprietors of 
lands ; and I do not know that it has in the Assembly. 

Is not your own proposition much the same thing ; is not it, in fact, an escheat under 
distress for non-payment of the tax ? — 1 should sav, there is this very obvious difference, 
that the seizure of property could only then take place on the failure of a condition, 
which is matter of actual fact whhin the CQgnizance of the parties; and the public 
* proceeding bv estreat can onl> take place upon the proof that the conditions of settle* 

ment have not been attended to, and parties may oiffer and will differ as to the intent 
and meaning of the obligation of settlement imposed upon them. 

Are \ ou not aware that the Crou'u has now the power to impose some conditions of 

settlement, inasmuch as the original conditions not having been satisfied, those lands 

are actually escheated ? — I am not aware of any power that t* e Crown has of im« 

posing new terms till they have actually estreated tne lands, and brought them to sale 

' under execution. 

Would not a ouestion of fact arise before you conld imnose the tax upon the unculti* 
▼ated lands ? — That would depend on the regulations of tne law, but proprietors should 
be obliged to carry in certificates of the actual occupation of the lands iuto the County 
Tax Office, to exempt them from taxation. 

Aie you aware how that machinery works in the United-States ?^ — Without the least 
difficulty. 

Does it often happen that distress is levied upon those lands in the State of New-. 
York, in order to enforce the payment of the tax ? — It has happened to myself,- that by 
tlie neglect of my agent the receiver of the county has actually taken possession of my 
land, and I know of no difficulty that ever has occurred in the State of New- York with 
respect either to tHe levying of the tax, or proceeding to the sale of land upon whioh 
the tax has not been paid. 

UiMl(>r what regulations is the tax imposed ? — The tax is imposed upon all wild and 
unsettled lands by an Act of Legislature of the State of New-York ; I am not in poe« 
session of the detailed regulations under which the tax is levied aud collected, but I will 
endeavour to procure them for the Committee. 

Supposing the case of a district of uncultivated land beinff ^nted to any individoal^ 
is there any time allowed to him for bringing his land into cultivation; does the tax take 
place forthwith, or is he entitled to hold it any certain numbt^ of years before he beciHnes 
liable to it? — If such period ever was granted, it has long since elapsed in the State 9f 
New-York, where thoy attend to the internal administration of their affittrs with the 
greatest pro(;isiou and regularity. 

Do you purchase the knd 'subject to the condition of the payment of such a tax ?— . 
By a refercBoe to the register of every county you can always find out whether tlie tax 
lias been pAJid, or to what period it is in arrear. 

As you have stated, that ii^ your opinion a tax upon unculti\*ated land is a innch more 
efficient mode of bringing unsettled hind into cuttivatiun than any other furoceaa, whdt 
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Is your opinion of the probable hie of a bill that mi^ht be introduced into the Legis- s^ward EUic$ 
latare of Lower-Canada for the express purpose of assunilating the law in that proFince Esquire. 
to that of New- York? — After the experience of tome years lest past I should doubt , ■^- "^^ 
the fiite of any bill introduced by the uoremment into the Assembly of Lower-Canada, 15 May, 1888. 
as at present constituted^ fsr any purpose. 

Why ?— In consequence of the eternal squabbles between the Assembly and the exe* 
cntive power, and their jealousy and distrust of each other. 

Independently of those squabbles, have you any reason to think that a bill brought 
in te effect this object would be liable to objection by individuals who compose the As- 
semUy ? — That depends very much upon the individual interest of the members, and 
whether they are considerable landowners ; and with respect to the Legislative Council, 
^e same difficulty might occur. 

What would be the individual interests of an inhabitant possessing property in 
the seigneuries ?•— It depends upon the extent of unconceded property he possesses. 

Is tMre such a mass of unconceded property in the scigneunes as to be likely to create 
an interest among the seigneurs, or persons holding laud in them, to object to such a 
tax ? — How far it would create such an interest I know not, but there is a great mass 
of unconceded land in the seigneuries ; the seigneuries going in mauj instances six or 
eight leagues back from the river, and in very few instances being settled for more 
wn one or two. 

If this law of escheat was to be acted on to any extent, would it not make the future 
titles of land extremely doubtful and difficult, as to knowing where the law of cs- 
dieat did arise, and where it did not arise? — In mj opinion it would involve the 
whole country, and all the tenures of free and common soccage land in endless coufusion. 

If m tax were to te adopted in the manner jon describe in place of the law of escheat, 
would the same difficulties arise as to future titles ? — Certainly not. 

With regard to the difficulty which you conceive does not occur under the system of a 
tax upon wild lands, nameh, the doubt whether the settlement duties have been per- ^ 
formed, why is that more likely to arise under the system of escheats than under the 
odier system ? — It is much more likely. In the first place it is the interest of the crown 
lawyers in that province to make as much business as they can for themselves, and 
prosecutions of this desMrription arc not always under the control of other authorities. 

Is not the point of what is to be considered a sufficient degree of cultivation, to 
excuse from such a tax as you propose, as difficult to prove as the fulfilment of the 
conditions of settlement ?-*-Certainly not, at least there never has been any difficulty in 
the State of New- York, where it has been in practice ever since the independence of 
the country. 

Are not the coiditions of settlement very difficult; making a road of a certain width 
in front, and other conditions ? — One person says, I have made a road and it is not kept 
np, it is grown over again. Another, I have settled such a man upon so many acres of 
laind, who may have sold to another not yet established. Then how are you to prove 
that he has never been there ? And then consider the distance of the townships from 
"Quebec, and the difficulty of communication. The burthen and expense of proof is 
with the prosecution. How will you deal with the settler upon lands subject to escheat, 
who has purchased his lot ? Is everv part, or what part of the original ^nt subject 
to your process ? And then thospecinc performance of your conditions might admit of 
dinerent interpretations. 

Would not the conditions in such a case be very various and very difEcult to prove? 
—They would. 

Would it not affect the land partially; would it not alTect portions that remained un« 
cnltirated, leaving what was settled in the hands of the owner V — I think there is no 
iend of the difficulty of the case. 

Although there may be great difficulty with reference to proving the fact of past settle- 
ments, do you mean to state to the Committee, as your opinion, that it is difficult now 
with respect to new grants for the Govcriinient to impose such conditions as will do away 
with all obscurity as to the fact whether the lands are forfeited or not for non-completion 
oi the condition of ^settlement ? — The question has reference to new land, and not to any 
land that has been oefore granted, and I have stated no objection that I am aware of to 
new grants of land to actual settlers upon them. 8uJ>podqf 
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Edwnrd EHice, Supi)08inff the Crown, to-ntoitoW, to f^ant 10,000 acres to any indiTidnal, are fou not 
Kiiquire. of opinion that it would be extremely easy to frame such conditions as woidd invoWe no 

r^ • ^ -^obscurity when the question came to be considered whether he had fulfilled them or not ? — 

15 May 1828. The best condition is to grant to no individual 10,000 acres of Und ; but I do not see how 
by possibility you can impose such conditions, or that any person would be willing to ac- 
cept them, inasmuch as ir the proprietor of such land, under such a title, wanted to sell a 
portion of his estate, the purchaser would require to know whether he had performed the 
condition with cespect to the rest of it. 

Are you aware tnat this is the principle upon which certain conditions are imposed with 
respect to every grant that is now maoe by the Crown, in order to prevent a recurrence of 
the mischief complained of? — No e;rants, to my knowledge, to tne extent stated in the 
previous question have been recently madc^ or no grants except to persons hand fide in« 
tending to settle upon them« 

Do you consider that there is any objection in principle to the Crown making a grant 
of 10,000 acres to any individual who will apply sufficient capital to bring it into a state of 
cultivation ? — Certainly not 

Is it likely that any individual would be able to apply a sufficient capital to bring 10,000 
acres into cultivation ? — I should be very sorry to do it. 

If this measure of taxing unoccupied lands is most atlvantageous for the general settle- 
ment of the country, have you auy doubt that such an Act would be adopted and passed 
by the Legislature of Canada ? — Such an Act, to a ceTtain extent, has been passed by the 
Le^nslature of Upper Canada, and I should conceive that if some conciliatory adjustment 
of the existing diificulties could take place, there would be little doubt that tlie L^^hiture 
of C-anada generally would pass Acts which were obviously for the interest of the country. 

Is tU.cre any difficulty which would prevent individuals who held those large masses of 
land from putting them up to sale in portions, and is there any difficulty in making a title, 
arising from the state of tne country ? — There is no difficulty in making a title from a clear 
grant from the Crown, if this new doctrine of estreat does not interfere with it ;^but so long 
as the Crown has not proceeded to estreat, I take it for granted any body would take a titte 
subject to the conditions in the original grant. There is the other difficulty to all titles 
in Canada, the want of a registry, and the danger that the property may be affected, even' 
without the knowledge of the seller, by some Act passed before a notary, to which he 
may have been a party. 

Would it not be one of the best modes of remedpng this evil to facilitate sales ? — Sales 
of land in Lower Canada for money are very difficult. Another objection occurs to me ta 
any immediate process of estreat, which is, that until the passing of the Act of 1825 the ti« 
tie to lands previously granted, and the qqestion whether they were effected by the English 
or the FVcnch civil law, had not been settled ; so that it was uncertain whether the children 
of an original grantee took in common, or whether the land fell to the eldest son as heir-at- 
law. 

In point of fact, would you recommend, as the easiest mode of settling those difficulties 
with regard to the grants of land, that the Legislature of C^iiiada should be iuduced to 
adoi>t some such provision as that which prevails in the United States V — Most assured^ 
ly ; it would be not only the simplest but tne most expedient and beneficial course. 

Are you aware of any other course that could be adopted that would have a tendency to 
mtbdividc thone grants, and to enable the present proprietors to transfer them into others 
hands upon any tenure, either of lease or freehold, to c<»nvey them to uiTsonn tliat would be 
likely to improve and cultivate thein ? — I take it that they caunot by law transfer upon any 
other tenure than an English tenure.* 

C'ould any means be adopted that would facilitate the transfer ? — I know no difficulty 
that occurs now to the transfer except any difficulty that may be interposed from the 
causes I have stated. . 

Wonld not persons as willingly take grants of lands from individuals who had received 
large grants fmm the Government, as from the Government itself Y — Undoubtedly they 
would, if satisfied with the title. 

Are not the (iovernraent in the habit of daily granting portions of land to individuals 
in the unsettled parts of the country ? — They are, certainly, in Upper Canada, and, i 
believe, iu Lower C^inada. 

I>o 
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Do yoa not coomder that the present state of the Uw in Lower Canada does practically Edward Elfiee^ 
obstruct the settlement of the countr}- ?-* There can be no donbt that amon|( other bars to liUqiiire. 

the improTement of the country the present state of the law, as affecting landed property,* ^ « 

HftntM torn considerable exteoit, as I hare already sated ; but I should say, beyond that, ^^ ^^*7 ^^^' 
a feeling of restlessness, uncertainty, and insecurit, arising from the evident conse- 
ooencet of a system of mal-administration of the Goremment for the last 20 years ; the 
qigmtea that hare prevailed, and must continue and increase between the two provinces 
in their divided state, with respect to the power of regulating the trade, and levying du- 
Ciea cm the St. Lawrence, and to the division of revenue ; and the perpetual state of ex- 
citement and irritation in which the public mind is kept, have lately tended materially to 
check confidence and enterprise, and the application of capital to the improvement of 
property. 

Do yoa consider that the executive Government are responsible in any degree for the 
difficnltiea that arise as to the division of the Custom duties between the two countries ?— 
Certainly not. The unfortunate division of the provinces, the conflictinr claims of their ^ 
separate legislations, and the questions before referred to respecting their rights of taxa- 
tion, and regulating the revenue on the St Lawrence, are not imputable to Government. 
Ajre yon of opinion that the French Canadians feel that according to their view o£ the in- 
terests of the province, the fecilitating settiement would so far benefit the province as to 
make it probable that they would consent to any bill which would have for its natural effect 
the progressive settiement and improvement of the province by English settiers ? — The 
mat object of the French population and legislature is obviously to retain their separate 
inatitntious, their laws, tiieir church, and their distinct condition from the people of Ameri- 
ca ; but of course although much may be secured to them by mutual concession, all their 
<4>jects can only be effected at the expense of the interest of the English population, and 
by the retardment of all improvement in the country. So far from blaming them for enter- 
taining that separate view, probably if I was similarly situated I might feel disposed to cling 
to the same hope as long as there was any reasonable probability of being able to maintain 
it; but feeUng tiiat sooner or later they must form part of the great American and English 
femily, any attempt to sacrifice the puramount interests of improvement and civilization 
of the country to their habits or prejudices, would not only oe injurious to the rest of 
Canada, bat hopeless as to its result. 

Do yon conceive that independently of any acrimonious feeling existing between the 
Honse of Assembly in Lower Canada, a great majority of which are French Canadians, and 
the execntive government, they would be disposed to resist the introduction of a Bill for 
the purpose of taxing waste laiidH, inasmuch as. the result of such a measure could only be 
to increase the En^sh population of the country ? — I am afraid they might be actuated by 
any(.motiTe which in tHeir opinion could retard the settlement of the country by a new po- 
pidation. 

Are yon of opinion that that feeling lias arisen from the manner in which they have been 
governed Y — I am of opinion that it arises in some respect from that, but more from 
the reason I have stated before, that they wish to maintain their separate caste as long as they 
may be able. 

Can yon specify any particular bills that they have passed, or that they have refused to 
pass, from which you would infer that disposition on the part of the House of Assembly, or 
u it merely your general impression V — I understood they had refiised to pass a bill for the 
Tolnntary mutation of tenures,, and another for establishing registers ; these are the only two 
that occur to me at present, but I am certain there are many others ; such bills were sent 
down by the Le^pblative Council to them, and they refused to pass them. 

Was not their mdisposition to pass those bills, in a great measure, founded upon their 
conceiving that the Government of England had interfered with a subject which more pro- 
parly belonged to themselves and to tlie local Government of Canada ? — The Government 
m England only interfered after they had refused to pass those biUs. 

Wiu you state to the Committee what other causes have, in yonr opinion, produced the 
present difficulties in Canada, and obstructed the settiement and general improvement of 
the province ? — I conceive the great caa^e, as I have alr«^y stated, has been a 
long course of mismanagement, and a coiLstaiit attempt to recoucilo contradictory 
principlea in theadminiatration of afiairt in that country. The unfortunate division of the 



4s MINUTES OF EVIDEKCB BEFORE SELECT COMMITTEE 

Edward Eltice po^^ices was followed by the establisKmeot of an indepenilent LejBfislAture, ^ placed 
Ksquire. ' in the bandfi of one class of subjects, without jfrovidinar for any jmrticipation in their 

^. - A- — ^ rights, by the English population, as they increased in numbers and importance. 

15 May, 1828. To tliis Legislature, right or wrong, you gave the most extensive powers and 
privileges, which have been apparently found in practice so inconvenient, that they 
have been invaded or resisted as often as any emergency or necessity required it. The rights 
of the Crown have been fastidiously insisted upon on one side, ~ and inadmissible 
claims of power and privil^pa set up on the other. This has been going on nearly 
since the time of General Inrescott's administration, and mutual jealousies and quar- 
rels have increased, with some short intermissions, till the evil has grown to its present 
formidable size. I thiuk the fair inference. must be, that much has taken place to be 
regretted on both sides. Cdrtaiuly the Canadians complain, with apparent reason, of some 
^*t of the conduct of Government; an English receiver is appinnted, insufficient securi- 
ties being taken in England ; the AssemUy *Mi|rg:e6t the regulation of his office, and subse- 
.quently, I understand, bills were sent up in the terms 6f a bill passed in other Colonies for 
t^is purpose ; they are told this is an encroachment on the prerogative of the Crown, and 
their bills are rejected. The receiver had previously failed in debt to the Public about 
100,000/. ; and when they say, " as yon made the appointment yourselves, took vour securi- 
ties in England, and rejected our advice, it is fair you sbonld pay the defalcation. Go* 
rernment insist upon their laying fresh taxes on their constituents for it. In the same 
manner they allege they liave sent up bills for the regulation of the office of sheriff, that tliese 
also were rejected, and two following sheriffis have fiiiled ; the one a defaulter of suitors money 
to the extent of 27,000/. ; and another for a less amount. These are not theoretical, they 
arepractical evils, and form jii^ ground of complaint. In the midst of such disputes, 
diitcreuces between the provinces arose as to the division of revenueraised at Quebec. At- 
tempts are made to settle them by arbitration. The Assembly at Quebec set up the most in- 
admissible pretensions, and the matter was referred for decision to this country. I mutt 
4^£rcr my testimony as to the unwillingness of Government in this instance to report to Par- 
liamentary interference if it could have been avoided ; but when the only alternative left was 
the payment of the w! ole civil list of Upper Canada out of the English Exc)^ef|uer, it be- 
came indispensable. The question then ensued what was the best course to pursue 
to prevent an eternal reference to the House of Commons on the subject of Canadian 
disputes ? A Ic^slative union was suggested, and Government was induced, by the pro- 
mise of support in different quarters, to adopt that suggestion. It is unnecessary to enter into 
the history of its failure- It was, aud is still, in my opinion, much to be lamented. When the 
Union Bill was withdrawn, another measure of a much more objectionable nature, the Canada 
Trade Bill, was introduced and passed in 1822. By this bill all taxes previously exist* 
ing were enforced for ^\e years, or, I believe, till the repeal of the Act ; a tolera- 
bly strong measure, and wKich could not be very agreeable to the feelings of persons hav- 
ing such high notions of their rights as had been displayed by the Assembly at 
Quebec. As Government had determined on so large an exercise of the autho- 
rity of Parliament, it is to be regretted their foresight did not carry them one step far- 
ther, and that they did not take power in the bill to apply the taxes o the payment of the 
civil lists of the two provinces. The Assembly were then called together, in no good hu- 
mour, to vote the application of taxes levied not only without their consent, but for pur- 
I)08cs at direct variance with their declared votes and opinions. This didnot tend to al- 
ay former differences ; and from that time, (with one exception during the administn^ 
tion of Sir F. Burton, who prevailed upon them to vote the supplies for one year, by 
the concession of a principle for which they had been long contenning, that they should 
rote annually the s^ariesof the judges and other civil officers, maki.g them thus depen- 
dent on their power) the Assembly has only met to be prorogued or disRolved, with the 
expressed animadversion of the Governor on their proceedings, and wtthont making any 
provision for the pul)Iic service. The Governor was instructed to supply the waniof an ap- 
profviation bill by hi8 own warrants on the receivers, to. whom the taxes are paid under the 
provisions of the Canada Trade Act, but it would be difficult to find out by what law snoli 
instructions are sanctioned. This has been the course of proceeding from 1822 to 18:08^ 
and it is much to be deplored Government should haye persevered so long in measiirc« 
which, however much they may plead the excuse of pressing e mc r ywiy in the ^ank 

instance. 
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xnsttnce, were illeiral, and offeuMVP to the riifhts aud fet^lin^fs of tho j>eo|>1e. If no rcmoi!/ 
was obtainable in Canada, an appeal should liave l>een sooner maue to Parluinient, and i^j ^ «t. 
the sore should not have been allowed to fster till the En;rlish aud the French £Mntfv. 
population hare be^'u almost brou^'it into collision, and a wider separation between *^'^m 
in opinion on all matters of internal (roverrment aud lojjridlation beeu rather encoura<red 15 Maj, 1828: 
than checked. AfMembly after Assembly have been called tog^ether, in which the local 
authoritica have wisely persevered in attempts to carry their measures by a minoritv at 
BO time exceedingly 10, and seltloni half that number, in a body of 50 rcprcsontaliives. And 
the Committee must always rjcolh.'ct the continuance of these dissensions has inflamed 
trivial differences on immaterial points at first, into Kerions additional causes of diffe- 
rence and misunderstaudin^. whicn it is not easy now to foresee the means of alla3rin;^ or 
removin;^. Tlie incrmisin^ Encflish population in Upper Canada have been of course at- 
tentive observers of what has l»een passin"- below. Tliey have f^ot into communion with 
the En<^ish people in Lower Canada on their claims and complaints, and the whole now act 
M one body, detemune<l to look after their fair rij^hts and just pretensionsto share in the 
power of res[ulatin<|f the commerce of the St. Lawrence and in the taxation of the coun- 
try. The Upper Legislature will never be contented wliile this power is exclusively exer- 
cised by the Lower, and this difEculty is only now be^nningr. Thev have been on bet- 
ter terms with their executive (ioverument, but the Committee should also be informed of 
any pointsof difference that iLive ari.sen intheL'pper ProWuce. A foolish dispute was perse- 
vered in for four or five \ears about an Alien Bill. It was discovered by decisions in £u<rland, 
that many people who had exercised ri«rhts as British subjects in some instances for 30 years, 
and some oi whom had actually sat in the House of Assembly, nii;rht be lewdly deemed aliens. 
A Bill was broui^ht in to relieve them from disabilities or penalties, and to make adetjUtite 
and expedient regulations for the future, adapted to the circumstances of a new country. 
A auarrel took place on the most trivial pounds, I believe about ono expression in tfic 
recttini^ part of the Bill, and in this the Government persevered a^iinst almost the unani- 
mous feeling of the Assembly for one or two sessions, till at hist Lord Ooderitrh "wisely put 
an end to it by sendin«|^ out au instruction concediu<( any thinnf that was desired, in the 
most conciliating terms, and which it is impossible to conceive why any government should 
have delayed for one hoiu*. There is anotlier grievance I understand still existing-, an Act 
of old standinj^, enaldin^i^ the administration to send out of the countr}'all persons a^nst 
whom common information may be loil^ed of tiieir b«*in^ disaffected to the (lovemment. 
The Ai^sembly have naturally parsed bills to repeal such an Act, possibly expedient under 
other circumstances ; and the attorney-jjeneral has been directed to vote in a minority of 
one or two,, I believe, in fact sinjjly, on more occas^ions than one, a^^ainst the sense of the 
Assembly, and the bills have been constantly rejected in [the Council. There is no allega- 
tion that' the Act has been carried into vexatious execution, or at all, except in one case, 
that of Mr. Gourlav ; but the people say it is an imputation on their loyalty, and it is clearly 
liable to all the other objections they ur:r'* against it. I am afraid you must expect jea- 
lousy and opi)osition in the Assembly wiiile you are so careful to ke€*p up those feelings by 
insisting" on. such points. But the great source source ofdifliculty in the Upper Province, 
and the foundation of interminable dispute aud serious difference, is the state of the church 
landik, andt e idle pretensions of the leading ministers of the established church, and the 
exclusive claims of that church. As small a proportion of the people of Upper Canada are 
members of the church of England, as of the population of Ireland. The mischief of pro- 
riding by enermous grants or reserves of land for t".e maintenance of an exclusive establish- 
ment is neginningto be felt in every direction, and unless they are arrested with a strong* 
hand, and put down by some arran^^ement conciliatory to the wishes and feelings of the 
people, there can be no hope of peace or quiet. I should add, the same objections press to the 
clergy reserves, as they are called in Lower Capada, and the whole subject, as respects both 




serve, it is much more easy to find objections than to provide remedies. The Council of 
Lover Canada, as at j)resent constituted, contains a large proportion of the superior French 
proprietors. An objection has been taken to the iudges being members, and on general 
priectples that objection is well founded ; salaried officers of the Government have been 

G also 
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^ward BUke, ^^ objected to, as dependant on the executive authority ; but then the- question is, 
Eaqtilre. where are you to find in tie present circumstances of the couiitnr councillom^not liable to 
- -^ — > some such objections ?— I oo not believe many additions could b# made from the French 
15 Mtj, 1839 prc^rietors qualified by sufficient attainments and independence, and the trading^ )>art of the 
community are prevented, by the causes I have statea, from becomings permanently inte- 
rested in real property. Otherwise the most intelligent and efficient members might be 
found among tne merchants, and it is a curious and rather instructing £ict, as connected 
with this «Bse, that the French population have never had much share in the trade of the 
country. 

Are there no resident English proprietors ? — No English capitalist is indi^ced to vest 
his property permanently in Lower Canada, although nearly the whole trade, and all tho 
capital employed in it, and profits derived from it, are in the hands of the English inhabi« 
tants ; and I should say, since the American revolution, there is scarcely an instance of any 
French Canadian occupying any considerable or permanent station in the commerce of the 
country. It would be tiierefore extremel^r difficult at present to remedy the defet^ts, ad- 
mitting them to be such, in the constitution and composition of the Councils. That it 
would be most desirable, if practicable, 'no person will aoubt, who obser\'e8 how little inde* 
pendencethis body has s^any time shown of the executive authorities. 
Are the majority of tbem in office ?«*IthiDk Uiey are. 
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Sabbafi, 17 © . die MaiJ. 1828. 

Edward EUicCy Es^^jire, a^n ^called in; and examined. 

Are yon at all acquainted with the Courts in which jnstic^ is administered in Lower 
Canada? — I am acquainted a little with them, but it is a lung time since I have been ^ v^^^-^ e*h« 
tbo country. ^ ^ Esquire. 

Are tbey so arrang-ed as that, in your opinion, the British law can be effectively admi* ^ ^ 

nistered in tiicra ; or are they principally adapted to the adminiKtration of the French law ? — 17 Mty, 18^28. 
I abould think that depends very much upon the qualifications of the judges. I have never 
heard of any complaint on this subject; and 1 know some of the judges, now on the bench 
in Canada, who are n'spectable and able men, and perfectly qualified in public opinion 
for the office they fill. 

Do you mean qualified to administer the English law as well as the French ? — It would 
be very difficult to say who are entirely qualified to administer the French law. If per- 
sons who have been educated, and Jiave practised at the bar in Lower Canada, are not 
qualified to administer that law, I know not where they are to be found ; the principles 
and practice in France liaving been essentially altered since the Revolution. The English 
jadges are, I have said, qiuilihed to administer the English law. 

Do the judges principally consist of persons who have practised at the bar in Lower 
Canada ? — I believe so, generally, in Lower Canada. 

Are there frequent appeals to this country from the decisions in Lower Canada P^— 
There are frequent appeals ; and they are encoiu^ed by the uncertainty which prevails 
"with respect to decisions under the French law ; there being no settled practice to refer 
to in Europe on the subject. 

Do the inhabitants of the townships complain that the courts arc so constituted that 
the English law, under which the inhabitants of the townships live, is not easily and ef- 
fectively administered ? — I am not aware of the particular complaints of those persons, 
but I can easily conceive, from the distance and difficulty of communication, great obsta- 
cles exist to the administration of the law in the townships. 

Is it within your knowledge that a court with very limited jurisdiction has lately been 
established witnin the townsihips, held at the town of 8herbrookc,in which the English law 
alone is administered ? — I have understood so. 

Have you any reason to think that an enlargement of the powers of that court, or ofany 
other court within the townships for the administration of English law, would be an im- 
provement ? — I am quite satisfied that notliing would tend so much to tlie settlement and 
civilization of the country, as the adoption of a simple, cheap and efficient system for 
the administration of justice. 

Do you consider that the establishment of a registry of the titles of estates would be a 
very great improvement in Lower (^nada? — I stated in my former examination that the 
want of such a registry was one of the main impediments to the improvement of Lower 
Canada, and I cannot too strongly impress upon the Committee the difficulties now 
caused in titles of all descriptions by the want of such registry. I believe no person would 
be advised to make any considerable purchase in Lower Canada, without taking the secu- 
rity of a sheriflTs sale, which removes all incumbrances. It is impossible to ascertain 
what acts may have passed affecting it in various notaries offices ; ana a sale by the sheriff 
is a proceeding involving sometimes an expense equal to a large proportion oi the estate. 

Would it be possible, if a reffister-office were established, that all the different transac- 
tions relating to estates, which have heretofore taken place before notaries, could now be- 
come matters of record ? — It would be very difficult, unless parties desirous to estalHish a 
clear title to their property would take pains for that purpose ; and the interest of the 
notaries, a very influential class among the French Canadians, is opposed to any reform of 
this description. 
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^ . . £//' Would that opposition probably be g^reater to a retrospective enactment than it would 
^ Esquire, "^^* be even to a prospective one ?— t do not conceive that. The notary would only be iuter- 

j^- -^ ested by the reform interfering with new business, or acts pitssed before him. 
17 May 1828. Supposinsf a registration were enacted by law, mig:ht it not be possible to operate re- 
trospectively upon property affected by notarial acts, by imposini^ penal consequences up- 
on any party who effected a raortppag^e with registration, in a case where prior liens created 
by themselves, or existiuji^ to their k no wledg^e, existed upon that property ? — I should think 
it would be much more easy to provide some rejjulatioua, in a bill ehtablishin^ courts of 
record, for calliugf in existiiijr incumbrances. If the party recordinjj a title or a raorf^fajrc 
of property not previously rej^istered, was obli<|fed to give publi(; notice several times in 
the gazettes, as is done in cases of administration in Chancery, and to aftix notices in 
courts of justice, there could bo little hardship in excluding claims after a certain pe- 
X riod, and passing the record in favour of the apjdicant. Tiiere could be less ditliculty 
about free and common soccage titles on lauds, of wl)ich a nnitatiou of tenure had taken 
place, as there the possessor of the property would have in the tirst instance to establibh 
nis title. 

Is it conMstent with your own knowledge, that many persons wlio come out with the in- 
tent to settle in Lower Canada, have been induced from the diiliculties that obstructed 
them to pa88 over the boundary and settle in the United fcftates ? — There can be no doubt 
of it. I have bad, in jiarticular instances, two or three successions of British and American 
tenants upon the same land, who, after experience of the French tenure and restrictions 
have abiindoned their improvements, wliich my agents have re-entered into possession of, 
a&d sold to a considerable profit. 

Under what circumstanceti is a forced sale by the sheriff effected ? — Judgment under a 
decree of the court*. 

Is it used as a mode of conveyance ? — I cannot state that of my own knowledge ; but if 
I intended, under present circumstances, to purchase property in Canada, I should be 
Tery desirous it should pass through the sherif!s hands to ensure a title. 

Are not the papers full of notices of such sales for tliat purpose ? — As I have said be- 
fore, I cannot say of my own knowledge that they are for t at piirjxwe, but tliere is a gen- 
eral indisposition to accept of titles whirh have not undergone the ordeal of legal proce>s. 
Would not the easiest way to establish a register be to pass an Art requiring that wit' in 
a certain period all mortgaf^fes now existing should bo registered, in deiault of wl.ith they 
•' ould bei!ome null and void ? — That was the purjwrt of an answ< r I have already given ; 
but I should add, the Canada Tenures Act of ibioy deciding tiie question as to the law af- 
fecting free and common soccage lauds, will give considerable facility to sucli a mea- 
iure. 

Do you suppose that in the desire whic') the inhabitantN of the townships feel to 1 ave the 
laws of England introduced into Canada, they wish for t e English law of primogeniture, 
and for the English forms of conveyancing, or for the laws of England-, as they exist in the 
United States? — As a matter of opinion I should have no doubt tie laws of England, as 
administered in the United Stat<?8, were much better adapted to the circumstancet4 of Ca- 
nada, but I am not aware that any opinion upon tl at subject has been ex]ireshed in the 
country. 

. Are not the forms of conveyancing infinitely cheaper and simpler in the State of New 
York for instance, than they are according to the English system ? I think the substitution 
of the English form of conveyancing would much aggravate the present evil, and it would be 
difiiculttosay whether the continuance of the present state of things, or such a remedv, 
would be the greater infliction. Nothing can be more simple or secure than the system 
of conveyancing in the State of New' York, where the deed is generally written on half a 
sheet of fookcap paper, and when recorded, with the fiat of the judge or nuu;ter in chan- 
fery, it is immaterial what becomes of the original deed itself. 1 can furnish to the Coni- 
nittee several (ronveyances of this description for large tracts of land, and ver)- valuable 
considerations, that they may judge of the advantages of the Am'ericin system. 
. You are avtfre that inthe petition to the House of (.VnumMis from the townships, tl ev pray 
for separate courts for the purpose of administering English hiw in tl'c townships'; is it 
your opinion that the existing^ courts might be so modiiied as to make those separate 
courts unnecessary ?— I believe the present judges have full employment without being 
00nt i^n drcuita into the tou-nthipa. Their number must thei*eforc either be increased, 

or 
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or resident judges appointed ^and I think <he former the more expedient measure. It is _ . . -... 
not necessary, with an appeal to t!ie superior courts,' that thesejudg^es should be persons of ^j^Miair*,* 
very superior attaiment^. They will not, in the present state of the population and pro» ^ ^v 
perty of the country, be called upon to decide cases of difficulty or importance ; and a ma- 17 ^g« xssi 
tcrlal object in establishing^ courts of this description is to see tliat the machinery is as sim- 
ple as possible, and the. process easy, cheap and expeditious, and not clojirged H-ith restric- 
tions of any description. 

If any chantre is to be made in the mode of conTe>'ancinjBr in Canada, would it be better • 

to adopt the English mode as practised in this conntr>-, or the American mode ?~I should 
say in addition to my former answer, that in all cases where you can assimilate the prao* 
tice of the law in Canada to tliat of the State of New York, both with respect to process 
and property, it would be wise and expedient to do so. 

Are you acquainted with the establishmeuts for public Education in Canada ? — I am not 
particularly acquainted with the establishments for education. 

Either for the education of the hiq^her orders or the lower ? — The only institution lam 
much acquainted with is the seminar* of Montreal, which I hare always understood is 
conducted in a manner highly creditable to the gentlemen who superintend it, and much 
to the satisfaction of the Canadian community. 

Do vou know any thin^f at all of the schools established for tbe education of the lower 
orders in the townships? — I know very little upon the subject, except that if one can judge 
from the result; the American and Eufrlii^h population in the townsnips, with less meant 
and fewer resoiu*ces, must have better or at least more efficient institutions for this object, 
seeing they are an exception to the rule wiiich unhappily prevails in other parts of the 
Lower Province. They are the better educated part of the population. 

The Committee have been -informed that ^eat inconvenience is felt in the townships 
from the very imperfect manner in which the Hoads aie laid out, and the extremely im[fer- 
fect communications they have with the River Saint Lawrence ; can you suggest any 
mode by which what s\ stem can be improved ? — The greatest inconvenience felt by set» 
tiers in anew country is the want of roads and good communications. I should say, the 
first measure to be taken for the benefit of the settlers in the townships, is to provide ef- 
fectually for this object. In the State of New York they have Fecentlylevied a heavy additio- 
nal tax on the owners of unculti rated lands, to be applied by the public authorities in mak- 
ing and maintaining roads through tiiem. Thisexample might be advantageously followed ; 
but the means should be applied in the first instance, and the sources from which they are 
to be repaid to the revenue looked to afterwards. The settlers haveajust claim at all events 
on the public for good roads through the Crown and clergy resen'es, and indeed through 
other lands granted in large nuisses, where Government have taken no sufficient means to 
ensure the performance of road duties. 

Can you state what mode would be resorted to which could remove the inconvenience 
experienced in the townships, from the existence of the Crown and Clergy Keserves, as 
far as roads are concerned ? — I should recommend the instant and immediate disposal of 
all such lands, both of the Crown and the clergy reserves ; if they could not be sold, I 
would give them to settlers who would occupy them, and make the roads. 
Woiild tnat answer apply to both Upper and Lower Canada ? — Yes. 
Are you aware that an Act of Parliament passed the House of Commons last year for 
the purpose of selling those reser\'es at the rate of 100,000 acres per annum ? — If such bill 
has been passed, it will be found utterly impossible to carry this provision into effect. 

Will \ ou explain why you stated in your preceding answer, that ) ou think it desirable 
to dispose of the whole of t!.em immediately, alt ough you say that the sale of lOO^OOO 
acres per annum is not practicable ? — One half the clergy reserves iu Upper Canada ^ers 
sold to the Canada Company at a price greatly exceediug, if not nearly double, their value 
in money ; and still the church, aissatisfied with the sale, prevailed upon the Colonisl 
Department to put a stop to the arrangement. I am certain it is in vain to expect an- 
other such opportunity of disposing ^ of them, or at least the mass of theniion terms satis* 
factory to the clern^y, while land is granted almost for nothing to actual settlers in tbe 
country. In my former answer, I said I would give away the lands if I could not Sell 
them. , • 

Upon what gitmnds do yon consider that the clergy in the Canadas will never consent ^.\<r# 
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ivMrd EHice ^ ^^^ of those reseiTW, as you are probably ajrnrethatit has been communicated to them 
£«qt]irr. * that all assistance from this country » ill cease ? It "^bs full time such communication glioiild 
, ^ ~^h^ made to them. I strongly recommended it on their first objection to the award of t^e 
May, 18S8. commissioners, and then predicted an early repentance on their part of the course thoy 
had taken. There is no hope of their eflfecting a sale of 100,000 acres annually, or a quar- 
ter of the qiuintit/ ; and I should much doubt their ^ding settlers for that (quantity if 
they pivc a>«'av the land. They do nothing to encourage settlers. They neitl)er make 
roads, build mills, or lay out one shilling^ of capital They desire to reap without 
sowing. 

If tiien 100,000 acres cannot be sold in a year, in what manner do you recommend that 
all the reserves should be disposed of immediately ? — I think it would be evidently better 
that some reasonable composition should be made with the church, and tliat tlie whole 
grant of land now in a state of mortmain should be resumed. 

Where is the distinction between a composition made with the church, and a sale at t'^e 
price at which the lands will fetch ? — The composition should be very moderate ; and t^^e 
country might not be indisposed to undertake a small general tax to get quit of the 
nuisance. Tlie free grant of the land to indnstrious settlers would be a fxrcnt encourage- 
ment. I have understood also, in the late bill, provision has been made for the investment 
of the money arising from the sale of the church lands in thei^nglish funds, for the benefit 
and security of the clergy. Surely the framers of that Act must have overlooked the addi- 
tional objection of draining from the small capital of the country any part of it for this in- 
Tidious purpose. 

In the present state of things, with those clergy reserves now all marked out, l^ow wojild 
y<m recommend that the most advantageous disposal of them should be made? — 1 have 
already said, that 1 think the most advantageous disposal of them, if sales were impracti- 
cahle to the extent stated, would be by 'granting them gratuitously to industrious persons, 
who might be inclined to settle, and undertake the roM duties upon them. 

You lave said that a composition should be trntered into ^ith the dergy, how could 
that composition be effected, except by a direct expense from this country 't — Be.> and the 
means I iiave suggested, some mignt be raised from particular parts of t^ e cl4M*gy reserves 
in the immediate vicioit)' of old cultivated lands, but they are to small extent. 'J'fiegreat 
masses ofclei^ reserves are either interspersed with the new settlements, to the •^neat an- 
noyance and injury of the settlers, or in parts of t^*e country where there is no chauec of 
purchaserR offering for them, at ai y price, for the next ten or twenty years. 

Are you aware w.tb regard to that sale of 100,000 acres per annum, which was consider- 
ed as great a sale as could be calculated upon from year to year, that port of the arrau<:^e- 
ment is that the proceeds of it should be applied to opening roads ? — ^In the first place, I 
deny the possibihty of silling 100,000 acres a year to setters; but this should not detract 
from t^e liberality and good Intention of the church in devoting their property to so 
praiseworthy and charitablea purpose. It would certainly be a more beneficial employ- 
ment of the money for the countiy, than sending it home for in vestment in the funds. 

Are you aware that the Act of 1791 appropriated one seventh part of the laud of those 
provinces to the maintenance of a Protestant dei^- ? — I am. 

And ^-ou are aware that at present it has been a disputed point whet' er nndi^r llie term 
•* Protestant clergy," it applies exclusively to the clergy of the Church of Knghmd, or al- 
so to theclerg}' of the Church of Scotland ?— I am ^uite aware of the feeling that exists in 
the country upon that subject, and of the claims of (he different sects of Protestsmt Chris- 
tians to participate in this fund; but hilhertothe Church of England and the ('olouial Of- 
fice havip agreed in their construction of the Act for the exclusive benefit of the ministers 
of that church, and there h a general impreiii^i(>n in the minds of the people of the deter- 
mination to establish the English church as the predominant and exclusiv<>ly endowed 
church in that country, to which you ran never expwt their willing assent. 

On what aceount ? — Because the majiiri ty 4»f the population are not members of the 
Establiiihed Church, far the greatest proporti<»n being dissenters; and you may run the 
risk of increasing the evil by any attempt to make a separate and distinct pn»isinu for 
the Church of Scotland, if you do not at the same time'proride for the claims other de- 
scriptions of Protestants conceive themselves entitled to, under the Act of 1791. 

In what way are the ministers of the Scottish church now supported in Canada ?^-I 

believo 
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believe some small allowances are made by Oovemment, but that no part of such allow- 
ances are now derived from the resen'ed lauds for the Protestant churcu in Canada. 

Are you aware what is the amount in money of the whole proceeds that annually arise 
from the reserves in C-anada, as applicable to the English cler^ ? — I suppose they must EJward Ellk 
be trifling, but they would have been very considerable if the transaction that I liave al- Kitquirr. 

laded to net ween the Canada Company and the Crown for the sale of the Reserves, iuid '""""""'■^^ 

been carried into effect. I understand part of the allowances made to the Scotch clersy '^ ^*^> ^^^' 
bave been paid for out of other Government lands sold to the Canada Company by the 
Crown, which is not unlikely to excite additional jealousy on the |>art of other Protestant 
congregations, as a further application of the public money exclusively to the benefit of 
the Church of Scotland. 

In what way have the ministers of dissenting congregations, other than the Church of 
Scotland, been provided for in Canada ? — I bebeve by tLe vcluntao* support of their com* 
municants. 

Are 3*ou aware of cases in which there Ims been a provision made for the Church of En- 
gland where there has been a predominance of other persuasions? — I have stated it to be 
so made in Upper Canada, where there is a predominance of other persuasions. My opi- 
nion of tbe predominance of other persuasions is founded upon a resolution of the Assem- 
Uy, declaring that the established religion of the (yhurch of England was not the religion 
of Uie majori^' of the inhabitants. Upon a division id the Assembly on this resolution, I 
understand the majority M-as about 38 to 4 or 5, in favour of it. 

Is Upper Canada generally divided into parishes ?i— I should tliink not yet, it is scarcely 
divided into counties. 

In i)vhat way are the Clergy of the Church of England apportioned to any (Murticular dis- 
trict or any particular portion of the inhabitants ? — I do not know how they are apportion- 
ed, but the clergy of the Church of England have other advantages. They receive con- 
siderable allowai^ces from the Society for the Propagation of the (Gospel, the greater por« 
tion of whose funds arise from an annual grant of the British Parliament. 

Do you know, in point of fact, how the clergy of the Church of England are paid ?— * 

The payments they now receive must be either from Government, or from such portions 
of the insignificant £und hitherto derived from the sale or rent of the clergy reserves, or 
from, allowances from the Society for the Propagation of the Gospel ; for I am afraid they 
would have little chance of provision, in tbe present state of feeling, from any voluntaiy 
.payment on the part of the inhabitants. 

Are the lands which you describe as clergy reserves held by the clergy in the same 
way as tbe church property here is held, or as glebe lands are held ; or are they held by 
the Government, and the proceeds of them applied to the payment of the clergy ? — I be- 
lieve they are held by the Church us a corporation, and that no division or apportionment 
has as yet taken place. This coqioration at present act under the control of the late re- 
gulations, and I have heard they xAy mainly on the support of the English bisho])s to 
protect their exclusive chums against any attempt on tne part of Government to alter 
the nature of the property, or to provide for the claim of other sects to participate 
in it 

Looking at the provisions of 1791, with respect to the cler^ and to the manner in 
which those lands have been set apart, and to the difiicultics whn^h surround the subject, 
what is in your opinion the best course to be taken ? — I think it of very little importance 
under what title, or by the provisions of what Act of Parliament, these lands have been 
set apart for the maintenance of an exclusive church in Canada. I am satisfied that all 
legislation with respect to a conciliatory adiustroeut of the difficulties existing; in that 
country will be in vain, unless some mode is devised of putting an end to the title of the 
Church in these lands, and substituting some other provision for them. 

Is not a large portion of the land that is held as clergy reserves granted out in small por« 
tions over the surface of the country, and would it not be more convenient that those small 
portions should be exchanged for some large mass elsewhere ? — Nothing can be more in- 
convenient or more injurious to the industrious population than the mode in which these re« 
serves bave been laid out. Detached portions of each township intervening between tbe oc- « % 

capationf of actual settlers, lyho bave no means of cutting woods through roadi and moras- . • ^^y- 
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^duford Ellice,ses separating them from tlioir neighbours. They retard more than any other circum^^tance 
Eiquire. thd cultivation and improvement of tlie country. I do not ttiink, * owever, in tho pro- 

^""^ »8€nt state of feeling in Upper Canada, it would be very ex]>edient to attempt to rcni<»dy 

7 Msyi 1828. ^|g defect by setting apart other land^ in larger grants as a provision fur the clerjry. 

You have alluded to a contract that was entered into by the Canada Company with Go>- 
Temment for the purchase of those lands^ and also for portions of the Crown reserves, 
will you be so good as to describe what the nature of that contract was f — In my oi>inion it 
was the most inconvenient contract that could have been made for the parties on botti 
sides. The object of the Colonial Office was to obtain a considerable sum of money from 
the sale of lau J, and by the establishment of the company to encourage the trarutmis^slon of 
capital for the improvement of Upper Canada. I am afraid, unless great caution is ob- 
served in the appropriation of the fund to be soreceived, it will becomeanother source ofi>rie- 
▼ance and complaint* and I do not think that objection likely to be diuiininhed bv the 
grant of any part of it as a provision for the ministers of any particular denfunination, 
Q^ for the foundation or endowment of schools or colleges on exclusive principles. Ti)o 
better policy would have been to grant to the company a more moderate quantity of I;uid 
for a small price or for nothing, on condition of their expending double its ansumed value 
in settling and inoproving it. By this means one point of contention might have been 
avoided, and the uovemment irould have had at its free disposal four-fiftiis of the reserves 
to grant and settle by other methods, while I am satisfied the Canada Company would have 
done better by confining its first undertaking within its probable means of management ; as 
it is, I fear great part of the funds hitherto received have been expended in uimecessary 
expenses attending the execution of the contract. 

Can you state what quantity of land was conveyed to the Canada Company ? — In tiic 
first instance, half tho Clergy and all the Crown reser^-es iu the townships which Imd boen 
laid out and admeasured in Upper Canada, to be paid for or taken up in a series of years. 
What number of years was allowed? — Fifteen years. 

Is it likely that they would be able to take up the <iivintity of land they contracted for 
ia that space of time ? — In consequence of an alteration in the contract, rendered neces- 
sary by the objection of the clergy to the award of the commissioners appointed to value 
their umds, great difficulties have been experienced by the company in com))l(>ting their 
arrangements, and a new negociation was resorted to, to remove those difliculties. 

Do yott know what value the conunissioners put upon the land? — I think the prire 
awarded by the commissioners, for between 2,000,000 or 3,000,000 of acres under tlie 
original contract, belonging to the Crown and the Church, was 3s. 3d. currency an acre, 
the corrrency being ten per cent less than sterling, and the Company gave tiiat price 
for the Crown reserves. 

Did any contract take place under that valuatipn for tho church reserves? — Tlic 
Chm ch, as I have stated before, refused to abide bv the valuation after it liad been 
awarded bv the commissioners, and their refusal, as I have also stated, led to the great- 
sst difficulty on the |>art of the companv, a difficulty which, ^ith respe:,*t to the eoni- 
pletion of their contract, they may )et have great trouble in conc^uering. (lovennnent 
acquiesced in the refusal however, and after much disi^ussion, and a submi^^ion to conn- 
sel on some technical point, urged by the Church ia support of their objection, tlic 
directora agreed to release the Government from that part of the contract, and a new 
grant of a block of land, to the extent of 1,000,000 of acres on the borders of Lake 
Huron, was substituted for the clergy reserves; Government agreeing that a lar<re 
proportion of the price to be paid for tne new grant should be laid out in making roads, 
MM in other improvements upon the property. 

'Is any sum of money annually piaid by the company to the Crown? — I think two 
years payment, to the extent of nearly ;€4o,000 has been either paid or directed to be 
paid by the company on account of this purdiase, and the other payments will go on, 
according to the present agreement, at the rate of from jC 15,000 to .£^0,000 a>eiir, 
vntil the whole or the purehase, exceeding £350,000 is jpaid, or such part of it as I 
Iwve before adverted to, laid out in the improvement of the new grant. 

Have the company power to a ienate lana in fee ? — Certainly, they have ;' but questions 

,j^ are now depending between the Government and the Company, and altogether it is not 

-,J a yerj dear case, m my opinion, that the obstacle interposed by the refusal of the clergy 

to 
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to concur in the award of the commissioners maj not lead to further and grayer diili-J?<iivarcf ElUcf, 
cnlties. Etquirc. 

Is there any fixed annual pa«^ment to be made by the Canada Company ? — They mnst^""' ' ^ 

take up land to the extent of £ 15,000 annuallj. ^^ ^^•J 1828. 

Are thej bound to continue the payment aiter they have taken up all the land ? — No, 
irhen they have paid for it, they have a free title to it. 

You are aware that instructions were issued to the commissioners that valued this land, 
which instructions were approved of both by the Canada Company and the Government ? 
-—I am quite aware that instructions of that description were sent, and more unwise 
instructions, althouf^h they were agreed upon by the Company and the Crown, never 
were issued to any set of commissioners. 

Are yrou aware that a question arose whether the Commissioners had executed those 
instructions, and that a reference was made to a professional fi^entleman upon the subject ? 
— As there could be no ascertained prin<!iple upon which the Commissioners could exe- 
cute their instructions, their award was of course open to every kind of objection 
which either party choae to take to it ; but I do not think the particular objectipn 
taken by the Crown or the Clergy could have been maintained on reference to any two 
men in Great Britain, of competent knowledge or habits of business in such tran- 
sactions. 

Was not such a case as that, in which from the circumstances no absolutely defined 
principle could be established, precisely a case in which arbitration might be resorted to, 
as to the fiict whether the fair principle of the instructions issued to the Commissioners 
had been satisfied? — As I never could understand the principles laid down in the 
instructions, which directed the Commissioners to value between two and three millions 
of acres of wild land in a country where in fact it could have no real value for money, 
no -sale of any quantity of land amounting even to 10,000 acres, having, in my recol- 
lection, ever previously taken place, I cannot see what Hmit could have been imposed 
to the discretion of the Commissioners, or what other rule than the most visionary 
speculation could have guided their award. Certain I am, they did more than ample 
justice to both Country and Church. 

Although you may be of opinion that nothing could be more absurd than those instruc- 
tions, were they not approved by the minority of those interested in the formation of 
the Canada Company 'f — The commu«sion itself, and the instructions, were both ap- 
proved of by the majority of the Directors of the Canada Company. It was projected 
m the first instance by most respectable persons, but who knew as much or Canada 
as they did of Japan. 

You are understood to have stated to the Committee, as your opinion, that this sale 
of land to the Canada Company, for which ultimately the sum of £350,000 is to be 
received, had better have been given as a donation to tne Company, subject to imposing 
settlement duties for the general improvement of the Province; are you not aware that 
one of the avowed objects of that sale was, to relieve the British Parliament from the 
necessity of voting an annual estimate for the Ciril Government of Upper-Canada ? — 
I have not stated that between two and three millions of acres of lanu had better be 
given to any company or any body in Upper-Canada; but I stated at the time, and 
pressed my opinion on both parties, that if half a million of aeres had been so given, 
or sold at a moderate price, without all the expensive and unsadsfiu^ry process of an 
attempt to value that which in fact was otherwise unsaleable, and the company had been 
bouna to lay out a portion of their capital in the improvement of that half million of 
acres, the arrangement would have been a very beneficial one for the country. I do not 
•ee the necessity which was imposed upon the Government of disposing of this land 
for the payment of the Civil List of Upper-Canada, nor am I aware that the money 
haa been hitherto so applied ; but there could be no occasion to resort to such a source 
of revenue, supposing it to have been disadvantageous in other respects, inasmuch as 
the ordinary revenue received on the trade of Canada has been always perfectly 
adequate, or might have been made perfectly adequate to the discharge of the Civil Lists 
of both Provinces. ^ 

You are understood to state, that by proper management the reyenae of Upper- 

Cuiada 
H 
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Edward EUice Canada would hare been sufficient for the maintenance of her Civil List ; unll ^ on 

Etquire. be good enough to detail in what manner tHat could be effected *? — It could have been 

t ■ - A - — ^ effected either by increasinc;' the duties upon importation at Quebec, upon articles con- 

17 M«y, 1828. sumed in Upper-Canada, or by giving ber a fair portion of the revenue g<j^uerally collected 

at Quebec. 

Are you not aware that the British Government could not, for the mere and avowed 
purposes of revenue, have imposed custom duties in Lower-Canada for the sake of in- 
creasing the revenue of Upper-Canada, and enabling her to discharge her civil list ? — 
I am aware that the greatest possible object ons exist in principle to their doing so; 
but I am also a^are that in point of fact they have got over those objections, and, by the 
Canada Trade Act, have imposed duties to an extent quite equal to the expense of the 
Civil Government of both Provinces, without consulting either of the Provincial Le- 
gislatures. The Canada Trade Act, for this purpose, had been passed three years before 
the arrangement with the Canada Company. 

Are you not aware that this countir has no power to regulate the distribution of 
revenue between Upper and Lower- Canaila, except upon tUe principle of arbitration 
between the two provinces, and that the result of t <at arbitration nas been to give Upper 
Canada a proportion of revenue not adequate for the maintenance of that establishment ? 
— After all, the question resolves itself into what is the fit amount of the expendituie 
of the Civil Government, and what deficiencv it was necessar . and adnsable to supplx , 
and whether tliat deficiency has been supplied from^this fund; and I should be able to 
give an opinion upon that subject when I saw the application of the monies hitherto 
received from the Canada Company. I think, for the satisfaction of the Committee, 
they liad better obtain a return of the amount of money received from the Company, and 
of the application of it, up to this time. 

Can you inform the Committee i«1iether, in the settlements of the townships, the 
persons belonging to the different denominations of religion have collected in diffe- 
rent districts, or are tiiey generally intermingled? — They are scifttered all over t e 
country. 

Were not the boundaries of Upper and Lower-Canada settled io consequence of the 
provisions of the Act of 1791 ? — Thev were. 

y In your opinion, has the boundary line between the two provinces been drau-n con- 
veniently for the tno provinces; or is the division so arrangen as to give rise to very 
conflicting interests and separate feelings bet 'een them ?— The division alto;(pther ^<as 
most unfortunate, and has completely verified t le predictions of it8 conNequtMices, made 
at the time by the agent of Canada, and b/ all the 'fitnesses examined at the bar of the 
House. The result, so for, of maintaining distinctions between ti^o cla^sfv^ of sulijpcts, 
has produced no proof of its policy. As to the particular bonndarv or dinsion of ter- 
ritory, t'lat is very immaterial, and I do not believe you could satiitfy either part- iu 
the general questions now under discussion b> any alteration in tLit respect. 

In point of fact,*has not a verv strong collision of feeling, and a jsense of differenre of 
interest arisen between the inlia itants of t'»e jt«»o provinces?— The great ent possible 
collision of interest has arisen on t e subject of the revenue ; and unfortuuatelj there is 
every reason to apprehend it is only now at its beginning. 

will )ou be so good as to state the principal grounds of difference that exist between 
the two provinces ? — The principal ground is, the pretension set up by the Freiic'i Le- 
gislature at Quebec to regulate the trade of the St. Lawrence, and to lev/ all duties 
upon the exportation or importation of commodities either ^oing fram or to every part 
or Canada, without consulting t'^e Upper-Province on this point of deep and vital 
iraportance to its inhabitants. This grievance will of course be more deeply felt as the 
hit'ierto rapid settlement of Upper-Canada, encouraired by more liberal institutions, 
and a better state of law, progressively advances. The Freno i population of the Lo ver 
Province have not increased or improved ti^eir condition in anv respect in pro]>ortion to 
that of the English population either in Upper or in Lo«er-Canada, nor is there any 
reason to believe that their numbers or tiieir interest iq the country vill in future increase 
in proportion to the increase that must take place in both colonies in British inhabi- 
tants and British capital. As the British interest increases in either province, a com- 
munity of feeling will necessarily lead to tiieir closer connection together ; and I am 

afraid. 
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afiraidy if even it was the determi nation of Parliament to maintain the ascendancy of one £^y^^ EUiee 
class of the population of Lo^er-Canada, and tiieir exclusive powers over the taxation £squire. 
and commerce of tiie countr\, the British inhabitants of both Provinces would, at no ^ .^- -^ 
distant time, look to some otlier means of relieving themselves from so intolerable a 17 Maji 1828. 
grie^'ance. 

Are 30U sufficiently acquainted with the course of 4rade upon the St Laurence, to 
know whether, in point of fact, any obstruction exist in t.;e export of the produce 
vhich the inhabitants of Upper-Canada have to dispose of, or whether the inhabi- 
tants of Upper-Canada can export titeir produce as freely as those in the 
Lower Province? — At present there is no oostruction. Formerly some rc^^ulations 
were attempted to ascertain the extent of goods transmitted to Upper-Canada, I believe, ' 

with a \iev to arriving at data to ast^ist the commissioners in apportioning the revenue. 
Some complaint, I have also understood, was made of a tax levied by the Assembly at 
Quebec, on rafts of timber coming down the Rapids from Upper-Canada, for the purpose 
<2 improving the navi^tion, and that the money so levied was never expended on that 
object; otherwise the inhabitants have free ingress and egress for all their commodities, 
ftvbiect of course to such regukttous and duties as the Lower Legislature tliink fit in 
'their discretion to impose upon them.. 

Are any duties imposed upon any description of commodities on being exported from 
Canada? — Ver> trimng, if any. 

Are the duties which are collected upon goods imported into Quebec or Montreal, 
and whic \ are imposed and regulated by t!ic Assembly of Lower-Canada, influenced in a 
a certain degree oy such Acts as have passed in this country for the purposes of regular 
ting the t**ade? — I I ave stated, in a previous part of my examination, t '=at the disputes 
between the provinces on matters connected witii their joint revenue, led to the Canada 
Trade Act of 1822; and bv t ie provisions of that Act the most valuable part of the 
constitutional functions of both t e Colonial Legislatures are in effect abrogated. That 
Act passed almost unanimously in Parliament, and received the especial support of those 
who opposed the union bill. 

Considering the respective habits and manners of the inVabitants of Lower and of 
Upper-Canada, would not any s}8tem of import duties be likely to affect the two classea 
very differentl;, as to the hurt en ti at t' ey vould produce upon each? — I should think 
not; aud I am quite sure if the case was othen^ise, the better po icy vould be to avoid 
all distinctions. 

Do you t'iuk t* at it vould be best to enact suc^ a system of custom duties as would, 
wit' I reference to the articles upon which they were imposed, have an equal bearing upon 
t' e population of t'';e two provinces ? — From the nature of the country it would be im- 
possible to do ot crwisc, even if it were advisable. 

Is their consumption similar, from t eir habits and wants ? — I should think, in some 
respects, dissimilar. Tt.e two great articles upon which t'e revenue is now raised, are 
rum and tea. T e Frenc'i Canadians are probably tl.e greater consumers of rum, and 
tiie English population, following the habit of their own country, and of their neighbours 
in America, the greater consumers pf tea; but there is a considerable consumption of 
^ these commodities b> hot' i parties. 

Is it not probable t at if a large duty were imposed on tl>e tea imported Jnto Up^r 
Canada, where the English popiuation c' iefly reside, it would press much more heavily 
upon them ti'.an upon tiie Canadians ? — A heavy tax upon tea would be both objectionable 
to te people, and impolitic; but tie particular grievance with the people of the Upper 
Province would be, tliat the Assemnly at Quebec s^.ould tax their tea without their 
consent, and 1 suppose it is not intended to adopt a permanent s} stem of taxation by 
Parliament. 

Is it not absolutely necessary t' at that same rate of duty sVould be collected upon 
goods imported into the St. Lawrence, whet er for the consumption of the Upper or of 
the Lo»»er Province; and if different rates of duty were to be levied in the tw o provinces, 
would it not inevitablv lead to an intolerable extent of smuggling between the two pro- 
vinces ? — The inevitable result of any attempt to levy different rates of duties at diffe- 
rent ports in t'e St Lawrence above Quebec, would be smnggli^if to an extent quite 
destructive of t e revenue, beyond other obvious objections to wnich such a system 
must be liable. Of course it is necessary certain rates of duties should be collectsd oa 
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idiDard EUioe,^ whole trade, unless Par'iament was disposed most unnecessarily to pay the expenses 

Eiquirv. ' of the civil goVernment out of the rerenue of Great Britain. 
r- ■ " ^ ' ' \ Would it be possible to fijc upon some spot ^hich should be made a len^l landings 
17 J^Bjt 1828. place for all gooos to be transferred to Upper-Canada, and to make any arrangement that 
should insure the transport of those goods into Upper-Canada, without any portion of 
them beinn^ transferred for consumption into the province of Lower-Canada ? — It would 
be quite impossible, and if the case was otherwise, the restrictions and regulations on 
the trade of Upper-Canada would be an intolerable nuisance. At present t):e merciiauts 
and storekeepers in the Upp^r Province purchase their annual assortments of supplies 
for their customers in the towns and villages at Montreal. Very few goods are exported 
from this country direct for Upper-Canada. Montreal is the great mart through which 
far the larger proportion of tlie whole trade is and must continue to be conducted. 

If those circumstances make it necessary that the same rate of duty should be collected 
on all goods passing up the St. Lawrence, whether for the Upper Province or for the 
Lower, is it j>0B6ible to devis6 any system of division and appropriation of the produce 
of the custom duties collected in tl^e St. Lawrence, between the t«o provinces, 
which m^t not necessarily be fluctuating and imperfect; supposing a perfect 
proportion were arraiijged this >ear between the Upper and Lo«er Province, 
according to the respective consumption of the two provinces, must not that proportion 
necessanly become imperfect in subsequent years, from the vaiiation that would take 
place in the population and wealth of the two provinces? — I am of opinion any such 
system is impracticable, and would only lead to renewed complaints and dii^putes. We 
Have already some proof of this in f'.e difficulties that have hitherto attended t!ie at- 
tempts to devise a satis&ctory mode of reference between the two provinces. 

mve the goodness to d^cribe tt)ose difficulties ? — Referees were appointed by the 
two Governments previouslv tot^e Act of 1822, to decide upon t'le proportion to which 
Upper-Canada was entitled of the total revenue raised at Quebec. Upon some dif- 
ference or obstacte arising to an' adjustment, the Legislature of Lower-Canada refused 
to gnmt the necessary powers to enable the Ciovemment to proceed in t'le arrange- 
ment, and the Upper rroviuce mas thrown upon this country for tiie means of pacing 
her civil list 

If the parties were ever so well inclined to affree to a proportionate division, would 
not such oi vision in itself necessarilv be imperfect? — Certainly it would; and without 
meaning to state any opinion myself on the point, the fact s'^ould not be withheld from 
the Committee, that a general impression prevails among the English in'^abitants engaged 
in the trade of both provinces, that t e representatives returned to the House of As- 
sembly by the mass or uneducated Caqadians, are not exactly t^ie persons best qualitied 
to decide on questions connected «it^ the trade, or revenue affecting it; and this im- 
pression does not tend to diminish the objections to their exclusive power of legislation 
on this subject 

If you were called upon to divide t*.e customs duties collected between two proviuceK, 
upon what principle would you form such a division ? — It is impossible to divine a princi- 
ple upon which one could make a satisfactory division. If you were able even to arrive 
at some tolerable estimate of the consumption of particular commodities in t)ie two pro- 
vinces, that would be no great assistance. There are other consumers, and to a con- 
siderable extent, of commodities on which duties are levied at Quebec, and the 
Lower Province have no greater claim than the Upper to any addition to the revenue 
from the general trade of the St. Lawrence. The duties levied on the trade between the 
oolonies and their neighbours form part of the mass. 

Whatever proportion is^xed, must it not necessarily vary from time to time ?r~It must 
▼ary with the annual increase of the population, wbicb^ under present circumstances, will 
go on in a much more rapid progress in the Upper Province. 

If one rate of customs duties must be collected in the. revenue, and one mass of revenue 
is collected, and no £ur or equitable division is made between the two provinces, does it 
not necessarily follow that there must be one expenditure ? — That I take to be one of the 
most difficult points of this case. Supposing any idea to be entertained of re-uniting those 
provinces, I have alwayv thought the more prudent course to adopt, and one which the pa- 
ramount object of preventing at first any collision in the unitea Legislature on the here. 

tofor^ 
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tofore separate interests of the parties would justify, would be to fix the present revenue, £^^^a^ j^^ 
and apply such part of it, for a certain number of years, as would be necessary to defray Esquiie. 
the cluuqg^ of the existing^ civil lists in both provinces. -^- 

How could that object be effected ? — By adequate provisions in a bill for uniting the Le- 17 Miy 181^ 
ffislstnres, specifying in the schedule to the bill, in minute detail, the different charges to ' 
be defrayed, in such manner so that there should be no ground for suspicion that it was in? 
tended either to incre&se the charge or to give the executive authority any discretion 
in the payments. I think this arrangement might not bo objected to, on the ground 
I have stated, for a limited period of from five to fifteen years. Any surplus of revenue, 
or monies raised for the improvement of the country, or for tiie increase of the establish- 
ments in proportion to the gradual increase of the population and the wants of the adminis- 
tration, would be still under the control of the Legislature,, and at the termination of the 
limited period the full power of regulating the taxation and expenditure would revert id 
tbem. Before that time, it is to be hoped, all separate habits and interests might be nearly 
lost sight of, and the present collision of feelings and prejudices give way to a general de- 
sire to consult only the common good and the prosperity of the country in the united Le- 
gislature. 

Has the House of Assembly of Upper Canada ever expressed any wish for a union of the 
im|m>vinces ? — I have not heard so, nor do I conceive the fact either way to be of much 
twoportance. The people and the Legislature are only desirous to participate in the exer- 
cise of the undoubted right of the whole people tq raise the revenue and regulate the com- 
merce of the country. 

In what way, in the case of the union, would you provide for the more general sennces, 
and the rest of the revenue remaining after the disposal of th^ civil list ? — I would leave it 
at the free disposal of the united Legislature. I am perfectly satisfied, a governor of con- 
ciliatory disposition, popular character and good sound sense, acting upon instructions 
from this country, founaed on liberal principles, would have no difficiuty in balancing and 
conciliating the different parties in the Legislature, and procuring from them ample 
means of improving the institutions, and promoting theg'eneral interests of both provinces. 

When the union of the two orovinces was proposed in Parliament, did not a feeling 
arise in Lower Canada extremely hostile to that measure ?r-An adverse feeling certainly 
was expressed by the French population in Lower Canada, but not to a greater degree, 
than was anticipated. 

Was not one of the grounds upon which that feeling was founded an apprehension that 
under the circumstances of the union the provision for the maintenance of the 'Roman 
Catholic clergy might be endangered ? — There were several ill advised clauses in the bill. - 
It was suggested by the originid proposers of the measure that some clause should be ih- 
serted protecting the Cathofic church and the rights of the clergy from all encroachment by 
any act of the new Legislature. This intention M'as not accomplished by the clause in the 
Act, which was construed by the clergy as directed hostilely lEigainst tneir establis' ment. 
Nothing could have been so contrary to the feeling with whidi any mention of the church 
was suggested, and it would be consistent equally with justice and policy to provide diV 
tinctly in any measure for uniting the colonies, against iul dangers the clergy may appre- 
hend in this respect. ^ ^ - 

Each of those provinces having now a representative assembly, would it in your opinion 
be possible or desirable to leave to those assemblies the regulation of such matters connect- 
ed with each province as mi^ht be considered as local and particular, and to assemble a 
Congress, consisting of certam members of both bodies, to which might be given the charge 
of such concerns as should be general to the two provinces ; among which nlay be enume- 
rated the collection of the revenue, great Institutions for the purpose of defence, and the 
general application of the revenue, appointing to each of them a fixed civil list?-^Ifit 
were possible to satisfy the parties by any arrangement more ^han by the whole measure of 
a union, I should be inclined to sacrifice a great 4eal for that object. But a Congress would 
in fact be only a union with more complex machinery ; and I dqubt whether the objection 
of one individual in Lower Canada to any measure of this description would be reinoved 
by it. The same difficulty woiild occur in apportioning the influence of the two paities iu 
the Congress, as in a LegisUture common to Doth, and you most make some alteration in 

* the 
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Edward ^ic#, the constitution of the Assembly of the Lower Province, by t'e admission of representa- 

Esquire. 'tiyes from the townships. The great desideratum is to iumse into t .e legislative body, uu- 

^ s der whatevlei" regiilations it may be placed, persons of liberal education, who ma / be able 

1 May 189S. to counteract the iniiuence of narrow habits and old prejudices in retarding the prosperity 

of the country. 

.Would not the same objection exist if a legislative union took place ; would not t!:c 
effect necessarily be, upon similar principles, to extend the influence of tlie French Caiia« 
diaas to Upper Canacbi ? — Certainly not, if ^ ou were to unite the two Legislatures, ad- 
ding to them a fair proportion of representatives from the unrepresented tovvnsiiips in 
I^ower Canada. 

. Have the Legislatures of the two provinces ever come into collision on any other 
{M>ints except those connected with trade ?— T. ey could not come into collision upon 
other points, but this is one of paramount and vital importance. 

Have net there been many Acts passed by t*'e Legislature of Upper Can; da to wlich 
there have been no similar Acts passed in Lower Canada ? — Of course t Sere have becuj tlto 
state of society is different 

Is the population of tne great towns of Montreal and Quebec principally French or En- 
glish ?— Pnncipally French in numbers. But this would alter rapidly, and a great anuil- 
gamation of tiie present distinct classes, and a still greater alteiation in property take 
pkce, if t!>e tenures were changed ; and the Crown has now t\e uucontroilea power of 
effecting this object in both towns* 

Does the French population also possess the major part of the wealth and respectability 
in those towns ? — Certainly not The whole trade, and all the capital employed in it, or 
at least in the bnin(*iies of trade, is in the hands of the English. 

Could any possible change of boundaries between Upper and Lower Canada remove the 
difficulties at present existing ? — I can conceive none. 

. What would be the effect of including the Island of Montreal in Upper Canada ? — I do 
not think that any new division of the Doundaries would iniprove the condition of Tapper 
Canada, and t e separation of Montreal from t'.:e Lower rrovince ^ould produce more 
dissatisfaction t*'an a more efficient measure. 

Would not annexing Montreal to Upper Canada transfer a ver j large mass of t!ie French 
population into t!i at province, in which no French interest exists at present ? — Certainly ; 
out t!ie character oi the population in tiiis most important town v ill progressively 
cha^e. 

Wi>ai provision of the Legislature of eitlier province has been made in pursuance of tlie 
provisions of the Act of 1791, for t'>e extension of the right of representation and suffra^r^ 
to t e new settlers in either province ? — In Upper Canada 1 1: ink t e original nnmber of 
the Assembly was 16; in Lower Canada, 50. The Assembly of Upper Canada have 
taken advantage of the power given them by the Act of 1791, to extend te representation 
in proportion to the new settlements and increase of the inS^abitants of V at province, and 
t.eonginal number of 16 has been gradually increased to the present niunbcr of 43 or 
' 45. Tue country is divided into counties, and I believe each county is entitled to send 

^ a representative when there are 2,000 inhabitants, and a second nhen the number increai^es 

to 4,000, vihen t!ie representation of the county is complete. Tiiislaw is still in opera- 
tion, and of course the number of members of the Upper Assembly will progressively in - 
crease itith V.e population. The Assembl)' of Lower Canada having no disposition to ad- 
mit representatives from the English townships, have never added one to tleir number, 
nor have they acted like the Upper Assembly on the powers in the bill of 1791. The 
consequence is, tie ne^ settlements remain unrepresented, and the whole powers of legis- 
lation affecting the mode of revenue of both provinces, and all other interests oft'e 
Lower, are confined to t^e original 50 members returned almost exclusively by the French 
population. It might be advisable, in considering the means of redressing the complaints 
of the English population on this head, to refer to the institution of the neighbouring State 
of Vermont. There, it is considered so essential to provide for the greater wants of new 
•ettlers, that a right of representation is given to a much smaller number than by the re- 
gulation in force m Upper Canada. Tmo members, I understand, are given to each new 
towns' ip when 80 taxable inhabitants are resident in it, when the representation of such 
to^s' ip is complete, and cannot be increased, noti^ithstanding any Mdition to the popu-* 

latiou. 
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lation. Theto^nof Burlin^on, I understand, ^ as represented when itonlr contained """"t™ 

1628. 



Edward Eifict 
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and condition of these settlements is Tcrj analogous to those in the townships of Lower 
Canada. 

l^re not t' e House of Asseniblv of Lover Canada t ^ice passed a bill to extend t'le re- 
presentation precisely on t'.c principles of tie State of Vermont ?— T. at may have been, 
aod I believe vas t e case, but no sue . lav i^as passed. 

Does not tlie principle on which t'e State of Vermont gfivcs an. advantage to a new!|& 
settled country, consist merels in^vin^ t^e advanta«re of what is called the fraction to a 
ne^»l> settled country, tliat is to sav, that tt.ere must be a certain member of inhabitants in 
a to'nrnship before it can have one member ; and when that is pu.ssed, before they get to the 
number t. at entitles tnem to tv o members, t ey give them \il at is called the fraction ? — 
That rule, I understand, onh applies until t^e number of t ixable inlabitants arrives at 
SOyWten t)'e representation of tie township is complete. The ^cat advantage the new 
settler has in this principle of representation is, t :at the first 80 inhabitants have by t' eir 
two members as much influence in t'.e Assembly as a population of fifty times the amount 
in the old settled townships ; and t b advantage has been given to extend and encourage 
the cultivation of tlie country. 

Did not the bill brought in by the House of Assembly in Lower Canada, at the same 
time that it provided for the increase of representation in the towns' ips, founded upon the 
increase of population, extend that same principle of increase to the seigneuries which are 
now already represented, whereas inthe ©tateof Vermont noincreaseof the represents^ 
tion took place in the already represented districts when new districts ,came into tiie re- 
presentation ?*-^Upon recollection, 1 1 ink, the first was so. The bill sent up bv the Asp 
sembly for the increase of their numbers would have admitted four orfive members from 
the tovins'<ips, and added about 20 from the seigneuries ; in short, only aggravating t' e 
evil, under pretence of lil)eralit) to the townships. 

Can you state any other grounds of objection wl.ic*i have been urged to t'le union of 
the two provinces besides thcsi* wl.ich \ou lave alluded to? — Have I card of no ot'er 
grounds ; but it is quite impossible there should not be a gre^t difference of opinion on a 
subject affecting in so many wavs the particular interests, both of individuals andpsu^ties. 
For instance, persons residing at Quebec, and at York in L'pper Canada, may neit er ap^ 
prove of the removal of the Legislature to Montreal, supposing that to be t e proper place, 
if a union should be decided upon. 

Are you a^are what increase of population has taken place amon? the French Cana- 
dians since the year 1791 ?— A very considerable increase i?as taken place, but not in pro- 
portion to the increase in the English population in bot i countries. 

Are t e elections at Montreal and Quebec in the Frencli or Englisli interest ? — Every 
election depends on the French interest ; and I doubt verymuc!j wi ef cr t eie would be 
a single English representative returned if t*i ere v. ere a new election to-murro'». 

Even in ttte commercial towns ? — Even in the commercial to^^ns. T..e elections also 
depend in a great measure on the influence of tl.e clergy, 

. Is the right of suffrage universal in ti^ose towns ? — I foi^ct what t' e right of suffrage is. 
I proposed in the Union Bill that the right of suffrage in counties should be 5/. a year, and 
thenght in the towns 10/. a year. 

Do the Protestants in the seigneuries pay tithes to the CatV.olic clergy ? — They pay no 
tit e, they contribute in no way to the suppoit of any minister except voluntarily. 

Do not tlie Catholics pay tithes to their pastors ?— Cat olics are comptiled by law to 
pay tit.hcs. Protestants are exempt from al claims of this description. 

I>o you conceive it would be possible and desirable to erect eitner of the great to^ns into 
a free port, and the duties sheuld be levied upon the issue of goods from such free port, in 
proportion as t'^ey went out to one nrovince or the other, or would that give a facility to 
smuggling ? — The restriction woula be very unfair to otl er districts of the country, and 
prejudicial to the general trade, and it would be impossible to prevent smuggling on so great 
an extent of na\ngation. 

Cannot vessels sailing np the river land at any point ? — Certainly. At present all ve - 

tels 
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Edumrd JEUice, sels enter at Qaebec ; but if bound ta Montreal, the consignee only gives bond at. Quc- 
Enqulre, bee, and pays the duty aftervvards on dischamng at Montreal. 

'^ • Do you conceiTO it i^ould be possible to form a representation npn the principle of ad- 

7 May, 1828, mitting some of the great towns as independent bodies into a confederation, sucii as exist* 
in the north of Germany ? — I am afraid it is too late to attempt the introduction of new 
prindples of that kind in America. You must either improve the system that exists on 
the model of our institutions at home, or copy from the simpler forms in practice in the 
United States. No other method nill be congenial to the habits of the English or Ameri- 
can inhabitants of Canada. 

Would it be easy to circumscribe such a district as should embrace little more than tl'o 
French population, if you wished to throw them into a separate province, forming a part of 
a confederation ? — I do not see much difficulty in forming a separate establishment for the 
French, if you deprive them of their exclusive control over the le^sktion affecting the 
trade and revenue, and introduce satisfactory reforms to the English inhabitants in the 
tenures of property and the laws ;but all these alterations would produce equal dissatisfac- 
tion with any more general arrangement, and do what you will to maintain the present distinc- 
tions, the progress of civilisation, the increase in power of the inhabitants of the countries 
watered by the St. Lawrence, and the probable march of events in America, will be eternally 
counteracting your views, and in the end lead to the necessity of more decided measures. I 
wish to add, that iii any thing that may hate fallen from me in the course of these exami- 
nations, I have not had the baat intention of imputing blame to any persons connected 
with the executive Government in either province. I believe thev have acted under in- 
structions from this country, and that the difficulties they have haa to contend with, and 
the discussions in whioh tbey have been involved with tfie Colonial Legislatures, were the'* 
ihevitabllB consequences of a determination to persevere in the system oie;ovemment I have 

• described to the Committee, and which could scarcely have been avoided while that system 

' fJemaiBed unrefonned and unimproved. 



ON THE CIVIL GOVERNMENT OF CANADA. 65 



MartU, 20 ^ . die Maij\ 182S. 



_ • 

John NeiUon, Esq. called in ; and examined. 

John Krilsoi 

Where do you nsuallj reside ? — My usual residence has been at Quebec ; I hare re- E«q"»«'g' 
sided for the last five or six years six miles from Quebec ' \t ^ 

Arc you a native of Quebec ? — No, I am a native of Scotland. ^ ^*^* ^®^ 

How many years have you resided-in Lower Canada ? — Thirty seven years. 

Have you ever been, Or are you at this time a member of the Hoasc of Assembly iq 
Lower Canada ? — I have been a member of the House of Assembly of Lower Canada for 
the 'county of Quebec for ten years. 

Are you now deputed by any portion of the inhabitants of Lower Canada to make anj 
representations to His Majesty's Government in this country ? — I am deputed with Mr. 
Vi|jer and Mr. Cuvillier, of Montreal, on the part of the petitioners who subscribed the 
petition presented to the House of Commons lately. 

Will you state what the g^rievances are of which the inhabitants of Lower Canada com- 
plain, and what it is they seek a remedy for from the Government of this country and 
from Parliament ? — I shall take the liberty of stating^ the grievances as they are stated 
by the petitioners themselves : they complain, in the first instance, that the state of the 
province has been grrowin^ worse for several years past in respect to trade and the value 
of bnded property, and the profits of industry. They complain that the expenses of 
Government are hiprli. They complain that there has been a waste of the public revenue 
and resources; that the public monies advanced or paid for public purposes are not suffi- 
ciently accounted for ; tnat large losses have consequently accrued ; that the laws tha^ 
are conceived by the people to bo necessary for the common welfiire are rejected by one ' 
of the branches of the Legislature, that branch being principally composed of persons who 
are dejjendent upon the Executive Government of t'lc province. The laws, of the rejection 
of wrhich they complain, are mentioned in the petition ; they are various annual billa^ 
granting tiie supplies for the 8uu|>ort of the Provincial Government; for affording legal 
recourse to the subject having claims against the Provincial Government ; for regulamig 
certain fees and offices ; for enabling tUe inhabitaUts of the towns of Quebec and Montreu 
to manage their local concerns ; for extending the facility of proceeding in courts of jus^ 
tice more goHcrally throughout the province than at present; for providing a new gaol 
for the city of Montreal ; for qualifying justices of the peace ; for continuing the miBtia 
laws ; for increasing the representation in the House of Assembly ; for the security of 
the public monies in toe hands of t'le receiver-general of the province; for the indepen- 
dence of the judges; for appointing an agent to reside in England to attend to the af- 
fairs of the province : these are all bills that have passed the House of Assembly, most of 
them several times, I believe all several times, ana have been rejected in the Legislative 
CounciL 

Have they all been rejected by the Legislative Council, or have they been disallowed 
by the King ? — They have failed in the Let^slattve Council ; there are none that I have 
mentioned that have been refused by the Kmg. 

Arc there any of those which have been amended by the Legislative Council ?— Yes, 
there are. 

Can vou particularize wb.ich those are ? — A supply bill has been sent down amended ; 
the bill for regulating certain fees and offices, I believe, was amended once ; the bills for 
facilitating the admiuisi ration of justice have been amended ; the bill for continuing the 
Acts regulating the militia of the province was sent down amended. I am ready to give 
in, if the Committee wish for it, copies of these bills as latterly sent up to the Council. 

[The witness is requested to furnish the Coi/>mUt€C vith copies of the saync.] 

I Are 
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John Neilwfif Are there no road bills or education bills that have been sent up by the Assembly ? — 
^^''^^^ Yes, there are ; but they are not mentioned in the petition. They complain that the 
""^ ^ bills mentioned in the petition, and others, were rejected by the Legislative Council, 
May, 1828. ^^ ^gy. ggcribe that rejection to the Executive Government of the province. 

Were they rejected with or without discussion ? — Many of them were rejected with- 
out discussion ; many of them w ere not proceeded upon on account of a rule that the 
Council imposed upon theibselves in I82I or 1822j not to proceed upon bills of a certain 
descfiption : for instance, not to proceed upon appropriation bills of a certain description. 
Where does that rule appear ? — It appears upon the rules of the Legislative Council. 
Can you furnish the Committee with a cdpy of the Standing Orders of the House of As- 
sembly ? — I think I can. 

The next grievances that the petitioners complain of are the applications of money le- 
vied in the province, without appropriations by the Legislature thereof; the next is ad- 
vaoote of money tO persons who have not sufficientiy accounted for the same, disnipation 
of public money, appointment of persons to be intrusted with public monies without full 
security given; thd diversion of the revenues of the estates of the late Order of Jesuits 
from the purposes of education of the youth of the province \ the non-execution of the 
conditions ofthe grants of the waste lands of the Crown ; and the last is attempts made in 
England to obtain changes ofthe established constitution in the province by the officers 
of Uovemment, during the existence of all these abuses. Hitherto I have confined my- 
self to the complaints m the Quebec petition, and the county of Warwick petition ; but 
there are complaints against the 6ovemor-in-Chief in the Montreal petition wlich are 
not in the Quebec petition ; the Montreal petition was adopted subsequently, and it nas 
not approved of in the county of Warwick and some other parts. In addition to the 
complaints of the Quebec petition, the Montreal petition ados some which are directed 
against the Governor ; first, with withholding of oespatches that ouFht to have beeu laid 
before the Legislature ; the dismission of Messrs. M'Cord and Monaelet, the stipeudiair 
chairman of the quarter sessions for the district of Montreal ; the retaining of Mr. Cald- 
* weli as receiver-general after his de&ult was known by the Governor, and continuiug Mr. 
Perceval as collector of the customs after he had taken illegal fees ; appointing Mr. Hale 
as receiver-general without security, and Mr. Young as sheriff without sufficient security, 
although both their predecessors had been defaulters to a laive amount ; continued abmle 
of the representation of the eonntry in the newspapers estiwlished by his Excelleucy ; 
threats of dismissions contained in those papers, dismissions of militia officers, and intcr- 
iwenc% with the elective franchise, and with members of Assembly for the exercise of 
their freedom of voting in the House ; answers to addresses, in which the Assembly is 
Tery harshly spoken of; misrepresentations ofthe Assembly in a speech delivered in )827. 
These are all in the Montreal and Three Rivers petition, and are omitted in the Que- 
bec and Warwick petition. I am ready to enter into explanation of any one of those 
dyu^es, and I am ready to produce proof by public documents of the whole of them, par- 
ticularly of those in the Quebec and Warwick petition. 

There are two or three of those complaints in the Montrealpetition, which are public 
complaints ; why are they omitted in the Quebec petition ? — The Quebec resolutions and 
the Montreal resolutions were adopted almost simultaneously ; there was no concert be- 
tween the two places. Each one of course mentioned those articles that they conceived 
bore the hardest upon them. In Montreal they felt those articles as bearing hard upon 
tiiem, and in Quebec thev did not say a word about them. 

8eeing that so many bills have passed the House of Assembly which have been reject- 
ad by the Li^slative Council, will you state to what circumstances you believe that to 
be owing ? — The petitions ascribe the rejection of those bills more to the composition of 
the LefftaUtive Council, the dependent situation in which the members are pUced relative- 
ly to tne Governor, than to any thing else. 

WiU you describe the constitution of the Legislative Council ? — When I left the 'pro- 
vince there were resident in it 27 legislative counsellors ; Jonathan Sewell, Speaker, 900/. 
a year; President of the Executive Council and Court of Appeals, 100/.; Chief Justice 
ofthe prorince and the district of Quebec, salary 1,500/. besides about 150/. for circuits, 
making altogether 2,650/. sterling. The Rer. C. J. Stewart, Lord Bishop of Quebec, 

salary 



ON THE CIVIL GOVERNMENT OF CANADA, 67 

nljurj and allowancet as bishop paid by Great Britain, about 3000/. ; Sir John Johnson, Mn 2<feiU» 
Indijua Departmc>nt, paid by Great Britain, it is merely soppqsed 1000/. a year ; \ cannot "^ I j"^** 
9Kf whether it is correct or not. ' m^*^ 

What is the Indian Department ? — There is a denartpient i(i Canada called the {ndian ^ ^ 
Department ; it is a demirtment that was established dnring the American war to have tha 
direction of Indian affairs John Richardson, an executive counsellor, 100/. a >ears 
Charlea St. Ours, half-pay as captain, paid by Great Britain ; John Hale, appointed by 
Lord Dalhousie to act as receivei: goneml, dOO^ i^ year ; as executive counsellor, lOOiL 
making together 1,000/. a >ear. 

Have all the executive counsellors 100/. a year in that capacity ? --They have. Jo^Imi 
Caldwell, the late receiver general, is now paying by agreement for holding his es^it^ 
2,000/. per annum, which are supposed to be worth much more. X^at is tne only thi^ 
that places him in dependence upon the governor. H. W. Ryland, cl«>rk of t e Execn- 
tive Council, salary and allowances, 6o07; pension, .300/. ; Clerk of t e (>own in Chan* 
etry^ no salary is mentioned ; fees of office unknown ; total known, 950/. James Cu^ 
bert is said to be a half-p«iy captain on tie establishment, but I do not know w;;ether he ia . 
or not. C t^les William Grant, seigneur proprietor, and late of Isle St Helen, wliich 
he has exchanged witli the Government. P. IX Debartzch, a lauded proprietor, suppo- 
sed to be wQrtb at present 1,500/. per ai^uum. James Irvine, late executive counsellor, 
merchant. M. H. Perceval, collector of the customs and executive counseUor, in tha 
receipt for the last ten years, supposed, upwards of 3000/. per annum ; as executive coon- 
aellor, 100/, L. De Salaberry, captain, lialf-pay ; and in Indian Department a provindm- 
pension of 200/. ••••♦• 

Is that for life or during pleasure ? — The pension has been stated to be instead of M\ 
office by the Legislature, ana I should suppose he holds ^t independently of any one ; but 
I have heard t':at he is dead since I left the province. 

Are the pensions vou mentioned before granted by the Executive Government ? — The 
pension to Mr. Ryland was granted by the executive, but that has been voted ae^^ 
▼end times by the Assembly. Mr. De Salabeny is stated to have been replaced by Mr. 
Tascherean, a judge in the King*^ Bench at Quebec. William Bums, late the King'a 
auctioneer, a wealthy retired merchant ; Thomas Coffin, chairman of the quarter sessiona 
for Three Kivers, 250/; Roderick M'Kenzie, a reti^ merchant; L. P. C. Delery, 
grand voyer of the district of Montreal, salary 150/. aod fees unknown; Louis Gngj^ 
Tate sheriff of Three Rivers, promoted to Montreal ;^ office supposed worth per annunt 
1,800/ ; Charles De Salaberry, seignior ; James Kerr,jMdge,|Kin^s Bench, Quebec, 900/1; 
Executive Counsellor, 100/.; Ju£re'Vice Admiralty, 2<X)/. besides fees; circuits 150^;. 
making together 1,S50/. Edward Bowen, judge. King's Bencd, Quebec, 950/., and w* 
cults 150/., making 1,050/; Matthew Bell, merchant, &89ee of the King's forges; 'yViUiaai 
B. Felton, agent for Crown lands, supposed 500/. ; Toussaint Pothier, seignior ; Joitn 
Stewart, late merchant and sole commissioner of the Jesuits estates, and executive conn- 
sellor, supposed 600/. ; John Forsyth, merchant The total amount of the sums receive^ 
by different members of the Legislative Council from (he public is 17,700/. 

How much of the 17,700/. is paid by the province ? — I suppose about 5,000/. or 6,000/., 
of the 17,000/. are paid by Great Britain. Of the 27 members of the L^islative Conn* 
cil, ttiere are H who receive payment out of provincial funds, 4 out of British funds,' 
and 9 receiving no pay ; 9 of theni ai^ natives of Lower Canada ; and of the 18 9&ove 
mentioned who receive pa^ from the public, 7 are also Executive CounseUora. 

Are not all the conunissions in the colonies during pleasure ? — All coinmissions are 
durino^ pleasure ; all may be suspended by the Governor. 

In^pendently of any motive that you imagine those individoals may have from fh4| 
salaries they receive, are there not strong grounds of political difference of opinion widi 
respect to those measures existing in the province ? — Certainly the people of the pro> 
vince wish for the bills, and the Government does not wish for them. 

Is the difference of opinion confined to the Legislative Assembly and t^e GoTemmend 
or is there any other portion of the population tEat differ in qpinion as to the wisdon 9i 
those measures ? — There may be a very nnall portion. 

What portion is it that differs as to the propriety of those measles F^-PriiiCMlly 
those that are dependent jpon the ExecutiTe GoTenmieiit. Mbre 

< 
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thn Neiison, Have yon any thixig to add with respect to the constitution of the Legislative Conncil ? — 

Eiqyire, j jjny^ some facts to state ; I wish to state that the Lord Bishop has been but lately ap- 

"m^ *^_* pointed, of course he cannot fiave heen an active member ; that seven of the members, of 

aujp i828.„^lil^ I jji^^g given a list, do not attend at all, or very seldom ; Sir John Joimson, Mr. 

De' St Ours, Mr. Lonis De Salaberry and Mr. Bums, on account of ill health or being 

rapenumuated ; Mr. Cuthbert, Mr. Debartzch and Mr. De Salaberry, have discontinued 

their attendance. 

Why have they discontinued ? — I cannot tell ; they did not attend at the last session ; 
one of them I believe attended two or three sessions ago ; I heard Mr. Debartzch say that 
H injured him ; leaving 20 of those who are the most dependent, by their public situation, 
to transact the business of the Council. These facts I give as the grounds upoA which the 
people of the country generally, and I myself, believe that those gentlemen are influen- 
ced, independently of their consideration of what is fitting or unfitting. In the year 
ISSfS there was a supply bill passed by the Assembly, which [mssed the Council, only two 
dissentients. In tlie next year a bill, exacdy simiunr, was rejected unanimously by those 
that were present. In the first instance the Governor approved of the bill, in the second 
the Governor disapproved of the bill. 

Was he a different Gk>vernor ? — He was. Under these circumstances the people of 
the country have got an opinion that the (^ntlemen who usually attend there are influ- 
enced by the will of the Governor, and it is my opinion. 

Is it not considered by the Assembly, that the Assembly has the right to appropriate 
the revenue raised under the British Act which is known by the name of the Hth of the 
late King? — The Assembly has. frequently declared upon its journals that it understood 
that it had the right to appropriate all the monies that were levied within the province. 

Are you not aware that the 18th of Geo. 3, which is known by t)ie name oi the Decla- 
ratory Act, and which Act had reference to such duties as were to be subsequently impo- 
sed by the mother country for the regulation of ^rade, enacted that those duties, though 
iniposed by tHe mother country, sliould be appropriated by the local Legislature ? — I con- 
. ceive that in 1778 the mother country declared that monies levied by the Parliament of 
Great Britun in the colonies, should be appropriated by the legislatures of the colonies ; 
, it' declared that as a principle for the future government of those colonies. 
• Are you not awiM^e that there was a distinct reservation in the statute of such monies 
aa were levied by British Acts prior to the Idth P—^I am not aware t( at there was suc!i a 
distinct reservation ; I know that it has been interpreted as being such ; but the general 
understanding has been -this, that the legislatures of the colonies have a right to appro- 
priate all monies levied by the Imperial Legislature ; and that they consider the only 
safeguard ttiey have against taxation by the legisUture of this country, in wliich they arc 
■ not represented. 

Are you not aware that in the Act of 31 Geo. 3, commonly called the Quebec Act, 
there is a distinct reservation of the duties levied prior to the 18th of the late King ? — 
Not according to our understanding of it, and my own understanding of it 

. is it not the fact that the point which has always been contended by the English Gov- 
ernment is simply this, that all duties levied since the 18th of Geo. 3, are to be appro- 
|Mriated in whatever manner the legislature of the colonies think proper, but that all du- 
ties that were levied under the British Acts prior t6 the 18th of Geo. 3, were to be ap- 
propriated as before by the authority of the Crown ? — I believe there was a despatch of 
Lord Bathurst's which mentioned something of the kind, referring to an opinion of tho 
Attorney and Solicitor General. I never saw the opinion, but I recollect seeing a des- 
patch wliich stated something as being the opinion of the Attorney and Solicitor General 
to that effect 

It is not the fact that all the bills sent up bv the Hou<e of Assembly to the Legislative 
Council were framed upon the assumption by the Assembly, that all duties imposed by t^c 
British Acts prior to the 18tb of Geo. 3, were legally under the control of the local Legis- 
lature, and notunder the control of the British Government ?^Previous to the Year 1829 
there was never a question upon those Acts ; it was always understood, both br the Executive 
Government and by the Assembly, that tite whole of the monies were to be appropriated 
by the Provincial Assembly. In 1882 the distinction began, and since that there has been 
a quarrel about it ; the Executive Government say, titat they are not to apply the money 

to 
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to taj other purposes excepting the expenses of civil {^vcmmi»nt ; but the Assembly j^^ IfeUioi 
njTy that.it is not to be applied by the Executive in soch^a way that they are to hare no Esquire, 
clieck over it. ' ^ 

Are yoQ not aware tbat whenever there was no difference of opinion as io the approprla- So May, 1 8! 
tioa, in point of fact, the right of the Britisli Crown was not brought into ouestion, and 
tkat under those circumstances the appropriation took place c^ener^y ; but although it did 
take place, the rights of the Crown were not waived by sucn circumstance ? — The diffe- 
rtnce of (pinion was first as to the annual appropriations. Will the Committee allow me, 
in answer to this question, to state my \\ew of the differences between the (vovemmeot 
and tho Assembly, referring to the different bills. My opinion upon the subject is this, 
that the money arising from the 14th of the King was to be applied exclusively to the sap- 
port of the Civil Government ; but that sum being insufficient for the support of the Cinl 
uoTemment, and the Executive Government coming to t^e Lerrislatnre for an addition, 
then tho Assembly had the right of control over all the expenditure, to see that every item 
of that expenditure was such as would authorize it to make additions to it. 

Then as long as the proceeds of the 14th of the King were sufficieut for the maiutenance 
of the Civil €k»yemment, yon admit that the right was in the Crown, and that the appro- 
priation wonld lc«aU^ proceed from the Crown ;bnt when those proceeds are not sufficient, 
yon tinnk that the right of the Cro^n lapses, and that the Assembly, in consequence of 
adding to that sum, Moomes possessed of a control over the whole revenue ? — So far ; 
hnt that is not the true state of the case. I understand, as an individual, that the Assembly 
of the province has a right to appropriate and control the v hole of the money that is Icvica 
in the province. 

Notwithstanding the provision of the Act of 1778? — I understand tbat the' Act of 1778 
established this principle, that in the colonies whenever taxation « as resorted to by the Par- 
liament of the mother country, then the Legislature of the colonies had a tight to apply the 
proceeds for the uses of the province. 

What view do you entertain of the powers of the Act of 1 774, as affecting the revenue of 
Lower Canada ? — I wiU state my view of the matter ; I differ in some respects from the 
members of the House generally ; but we all agree in this, that we ought to have a control 
over the expenditure, although me differ as to the grounds upon which we ought to have 
that controL The Revenue Act of 1774, was parsed by the Lf^sbitnre of this 
coontry, at a time when there was no representation of Lower Canadji; a representation 
had been promised them, but drcnmstances did not permit, in the opinion of the Oovcm- 
ment of this country, that it should be established then ; and as a means of drawing some- 
thing from the countiy for the support of its government, it passed the Act of 1774. It 
is very true that there were duties under the French Government, but those duties, I 
bdieve, by the judgment of a British court of justice, have been held to be illegal, uid 
could not be recovered in the colonies. I believe, in the case of Antigua, there «as a deci- 
sion tbat all the French duties existing in the colonies were ille^from the moment the 
King's proclamation issued, recognising the people as British subjects and ginng them the 
rights and laws of Englishmen. Of course in Canada nothing w^s said on the subject, 
the people of Canada have always been the humblest and the mildest poople you have ; it 
was acoompanied by an Act giving them their laws and other advantages. The matter how- 
ever of taxation generally at that time by the mother country was much discussed, and 
then came this Act of 1778. 

Are the Committee to infer from jour answer, that the duties being illegal for which 
those were commuted, although they were enacted in that Act of 1774, thev were illegidly 
enacted on that aoooont ?^-^, certainly not ; the Legislature of Great Britain had the 
power of making laws for the colonies in which there was no Legislature, and I conceive 
they had even the right of taxing them, although it is going further for the colonies than 
you will go for yourselves, for yon will not allow that people ought to be taxed here with- 
out represeiftation ; but I admit that where there is no representation, there should be 
some supreme legidative power. 

Do you entertain any doubt that the duties were legally imposed by the Act of 1774, 
and also legally appropriated ? — I believe that the Legisl^ure had a right to make the law, 
and that they had a right to make the appropriation. 

Have yon any doubt that that law is at this moment binding in Canada ? — Yes, I have 
strong doubts. What 
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JofM NtUiont ^'^^t do those doubts arise from ? — They arise from the circumstances I was going to 
Eiquire. detaiL While ^ere was no legislative body in the colony, it was a power which seenui to 
^ »— » me to belongto that ofthe empire, of regulating the whole affairs of all the dependencies of 
10 May, 1828. the empire ; but the moment there was constituted a representative body, then that body 
naturally took the whole control ofthe revenue of t!!e country; and tliis declaratory Act 
of 1778 supported it in that, because it is said that 1^1 the duties that were to be levied 
thereafter by Great Britain were to be appropriated in the Colonial Legislature ; in fact, 
we -have held that the appropriation was altered by the Act of 1778 and the Act of ] 791, 
and that the appropriation fell of course then to the Assembly, as the natural body that 
ought to have tne control over the expenditure of money raised on its constituents. We 
have not contended that the Legislature had not the po«ier of passing the Act at that time ; 
but we say that the general principle is this, that all the taxes levied by the Legislature 
shall be applied by the Legislature of the colonies ; and with respect to the Act of 1774, we 
say that there may be doubts upon the subject, for when the Act of 1791 was passed, it was 
the general opinion that it repealed the Act of 1774, so far as t^e appropriations were eon- 
cemed. In consequence of that, the British Government sent a message through t e 
Governor to the Legislature in 1794, saying that as ti^ere were difficulties on the subject, 
the moment duties were raised similar to tt osc provided by t! at Act they would apply to 
Parliament for the repeal of t^ at Act. The consequence wjis, ti.at in the Colonial Legis- 
lature they did grant duties in lieu ofthe duties under that Act, and a bill was sent home to 
Government here, which was approved of b^r the King in Council, enacting those duties. 
The Act came out, approved by the Ring in Council, and ouglit to have been in force ; 
however, it arrived too late. Tue Governor recommended it afterwards to the Legislature, 
and they passed it ; so that in 1799 it was finally passed, and approved of by the Governor, 
conformably to the apprpbatiou that had already been made by the King in Council. It 
however happened tiiat there was never any recommendation by the British Government 
to repeal the Act of 1774, and there it has remained, and we are the uufortunate rictims 
of the quarrel that has ensued in consequence of that. 

Are you aware that there is no instance of a Cc^lqiiial Act repealing a British Act ? — 
We do not pretend any sucii t ing. 

The Act ofthe 31st of the late King contains the foUpwing Preamble: ** Where^an 
Act was passed in the 14th yearof thereiirn of his present Majesty, intituled, * An Act for 
w»#lf»"g more effectual provision for the Government of the Province of Quebec in North 
America :' And whereas the said Act is in many respects ina()pllcable to t.ie present con- 
dition and circumstances of the said province : And w^tereas it is expedient and neces- 
sary that further pro vision should now be made for the good government and prosperity 
thereof; may it tnerefpre please your most excelleut Majestjr, tliat it may be enact en ; and 
belt enacted by the King's most excellent Majesty, by and with the advice and consent of 
the Lords iSpiritualand Tempon^, and Commons, in t:>is present Parliament assembled, 
lind by the authority of the same, that so mu^h of the said Act as in any manner relates to 
the appointment of a Council for the affairs ofthe said province of Quebec, or t<» the power 
given oy the sai^ Act to the said Council, or to the major jtart of them, to make ordinan- 
ces for the peac^, welfare, and good government ofthe said province, with the consent of 
Ilia Majesty's Governor, LieutenantrGovemor, or Commander^n-Chief for the time ]>e^ 
ing, shall be and the same is hereby repealed.'* Do you not therefore admit that in tie 
Quebec Act of .31 Geo. 3, part orthe Act of the 14 Geo. 3, was distinctly repealed, and 
the remainder of it distincUy confirmed ? — That is not the Act referred to ; chapter 88 is 
the Revenue Act, but the Kevenue Act was not mentioned in the Act of 1791. There 
was a new constitution given to the country, and not a word said about the Act of 1774, 
and it raised a dispute so early as 1794 ; and upon that dispute the Government at home, 
by means of their Governor, told the Legislature that the? would repeal the Act if they 
would grant simiUu* duties to the same amount ; they did so, but the Government never 
* reco^omended to Parliament to repeal the Act ; in fact, somebody or other in (he colony 
advised aigalnst it at that time. 

Does not the repeal of a portion of the Act of 17 Geo. 3, c. 83, without the repeal of 
aaypart of the 14 Geo. 3, c 88, a contemporaneous Act which imposed duties, show that 
the firitish House of Commons in 1791, nheni the Quebec Act waa passed, did not intend 

to 
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concede to the Legislature of Lover Caiiada a control over the revenue levied bv the Act '^**2,^*2Jj^' 
of 14 Geo. 3, c. 88, but on the coutnirv intended to preserve m law and unrepealed par^flf ^^ 
the 14 Geo. 3, c. 83, and the whole of the 14 Geo. 3, c 88 ?— I am no lawyer ; it seems to me ^ j^ |g^ 
tat that is a question for a lawyer. As a very humble constitutional law« er, I should say, 
t at in giving a new constitution to the country it would be necessary to sav what is re- 
pealed and what is not repealed ; the Act of 1774, c 88, is not mentioned at all in that Act 
of 1791, and it is probaoly its omission that gave rise to this early difference of opinion 
in 1794. 

Are the Committee to understand that the dutien which were originally levied under the 
Act of the 14th of the late Kin^, have been since levied by the Colonial Act of the year 
1799 j> — That Act is not in force, because it could not be enforced till His Miyestjf's minis- 
ters recommended to Parliament to rcp^l the Act of 1774. 

But it actually passed the two Houses ? — It did, and received the Royal assent ; it standi 
in our statute book as a law, waiting* the performance of the condition by the British GK>T- 
emment for it to come into force. 

That condition bcintr the rep<»al of the Act of 1774 ? — Yes. 

What was it that prevented t :e Act recommended in the year 1794 from being passed till 
the year 1799 ? — It i>as8ed the AsMembly in 1795 or 6, ana «as sent home to be approved 
of ; it was approved of by the Kiii;ar in Council, but it came out too late be enforced ; it came 
out after the two years had expired. In a subsequent session, the Governor reconmiended 
the Act to be renewed. It was renewed and passed, and stands a law in our statute book ; 
but its being euforced depends upon the ejcecution of the engagement on the part of tba 
ministers to repeal the Act of 1 774. 

Then, at this moment, would the repeal by the British Parliament of the Act of 1774^ 
ipsofaciOy call into operation tl'at Act of the colonial Legislature of the year 1799 ? — Yes ; 
and it would give the (rovcmment the full appropriation of 1 1,000/. a year, without limit by 
the Legislature of the colony. The contest is now whether there be appropriations which 
never have obtained the consent of the Legislature of the colony : i^hen once the appropria- 
tion has obtained tlie consent of the Legislature of the colony we have tied up our own 
liands ; but when it has not obtained the consent of the Legislature of the colony we stand 
upon the broad principle that the people of the colony have a right to make an appropria- 
tion of the monies that they pay. 

Do you mean to state, therefore, that by the repeal of the Act of 1774, the Crown would 
have for its own appropriation, unrestricted by the Assembly, the sum of 1 1,000/. a vear ?— 

Yes. 

Does t'<e House of Assembly also lay claim to the amount of 5,000/. a year in lieu of the 
territorial revenue of the Crown ? — The House of Assembly has laid claim to the territorial 
revenue of the Crown, because it gave 5,000/. a year in the vear 1794 or 5, after the 
Governor bad told the Legislature that the Crown gave up its territorial revenue to the 
province. '' 

Does the House of Assembly contend that 5fl00l. a year is to be appropriated by the 
House of Assembly ? — They would say that if the Crown were not to come forward and ask 
for more money, it is gone ; but if the Government comes forward and asks for more 
money, they may say tnat money is misapplied, and it oujght to be applied in such a way. 

Will you state the progress of the disputes when those principles came practically into effect 
upon 8ir John Sherorooke, in 1818, calling upon the Legislature 1o provide for the civil 
establishment? — I have got already to the year 1799,[when this bill was passed, giving a sum 
in lieu of the Act of 1774. Things went on tolerably well till the year 1809, Uie expenset 
were increasing very much, and the Assembly got alarmed, and they bad a quarrel with the 
Governor. It was then said that Great Britain had been paying a great part of the money 
during all this time : whenever they applied to control the expenditure, they were told 
Great Britain pays thiis, what business have you to interfere r they said, well then wa 
would rather take the whole of the expenses upon ourselves, so as to control the whole, for 
by-and-by it will be saddled upon us. Then they made the fimious offer to pay the civil 
list, and they heard no moreaoout it. The warbe^an in 1812, and they gave all that they had, 
and more than they had, for the war ; they authorized the issuing of paper money in the coun- 
try, and tliere was no quarrel about the civil list, or any thing ^ue ; but after the war, Sir 

John 
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Esquire. ' John Sherbrooke came out ; he found everjr thinff in such a state of disorder that he repre- 
— » A ^ sented it at borne, and the Government here told nim to get t \e accounts settled eyery year 

X) May, 1828. in the House of Assembly. Then came the acceptance of the offer of 1810 to pay all tho 
expenses of the Uovernment ; they said, we will take all the expenses from you ; the ex- 
penses in the niean time had augmented from about 40,000/. to about 60,000/. The As- 
sembly then said, we will pay the whole of the expenses ; they^tben agreed to give the sura 
the Governor asked, wliich was in addition to the revenue that he asssumed. t> be appro- 
propriated, and they reserved to themselves the right of examining into all the expenmture 
th^ next year. • 

Was tlrere any bill passed that year, or was a resolution passed by the House of Assem- 
bly promising to indemnify the Governor ? — Precisely so, an address for money. The 
next year the Duke of Richmond asked for an addition of 16,000/. ; that alarmed the As- 
sembly ; they had already accepted of an addition of one half from the time they offered to 
take up the expenses ; but when the Duke of Richmond came and asked for 16,000/. more ; 
they began to get alarmed ;. they appointed committees to examine into the eipenditure, 
and to check it, and they did examine and check every item of it, and tiiey be^m to vote 
it b v items, and they left out all the increased expenses, but offered to pay the expenses 
as they stood in 1617, and passed a bill and sent it up to tlie Legislative Council, allowiiijg 
all those expenses. The Legislative Council threw out that bil^ upon the ground that it 
. was not safe to take an annmd bilL 

Did not the Legislative Council also object on the ground of the vote being made by 
items ? — No ; because it was an annual bill. At the same time the Assembly made good 
its vote of the preceding year, because they conceived themselves bound in honour not 
to have anj quarrel about what had been advanced upon their^ address, although there were 
some items of expenditure that the? objected to, and the bill passed. Then the Duke of 
lUcbmond unfortunately died, and in 1820 there was an irregularihr in the Assembly, 
and there was no estimate, and no vote laid before the Assembly. Sir Peregrine Maitland 
convened the Assembly before the returns were all made, and the Assembly objected - 
that the Governor ought not to convene the Assembly till the House was complete; 
be«iuse-they said, if he miffht convene it before the time fixed for the returns, he might 
convene it before half of tnem were returned. Things remained in tliat state till news 
came of the death of the" King, and then there was a oissolution. At the close of 1820, 
Lord Dalhousie came ; and he asked, that whatever they had to rive should be given per- 
manentlv : thev told him at once that thev would not mve any wing in addition to what 
they had alreaay given permanently. Of course, notning was done ; they passed however 
a bul in some shape or other, which it was said would be less objectionable ; it went up to 
the Legislative Council, and it was refused. It was refused by the Legislative Council 
upon its being detailed, and not being for the life of the King. The next year Lord 
mlbonsie asked for a bill for the life of the King ; the Assembly sent home a very long 
address to this country, as reasons for not complying, and the Legislature finally broke 
up without an? bill being passed. Lord Dalhousie asked for a sum of money, which they 
said they could not ffrant till they had an answer from this country to their representation. 
The session finishoa without any bill being passed, and then came the famous Union 
project. In the snlraequent year there was a bill for a jMurt of the money passed, in I8:i^3. 
In 1824 the receiver-g^nenu fiiiled, and the appropriations already madfe by the Legis- 
lature were not paid, the members got alarmed, ana some of them, against which I pro- 
tested, voted a deduction of one-fourth of the expenditure to meet the empty state of 
the chest ; that of course was not accepted, it was raected in the Legulative Council. 
In 1824 Lord Dalhousie came home, and Sir Frands Burton took the Government In 
1825, a Bill was agreed to by all parties, to add an indefinite sum to the indefinite 
amount of the appropriations alreaay made, to make up the total amount of the whole 
expenditure ; for the Assembly had forgotten the alarm in 1824 about the empty chest, 
and they were willing to continue the expenses at the same rate. That was accepted by 
the Legislative Council, with tw5 dissentients, and it was accepted by the Lieutenant- 
Governor, and the whole country was in a state ofjoy at the end of our difficulties. 
Had not the Assembly reduced the estimate ? — Tms Assembly has still persisted in 
refusing to recognize some new offices, absentees, and sinecures that were objected to 
in' 1819; it objected to them, and'it had finally decided that it would not pay them in 

1819; 
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lAlAl k^ttni refined to reeo^niiEe them, and one or two were removed, or at least thej j^^ StOmh, 
ypaed to gir% peosiona in their ttead, bvt the5 still TOted a stun less than was asked by tm Eaqairm, 
CoBlanaot-GoTetiior, by %hont £3,000. At that time the whole ooontig^ was at peaoe,^ 



tbers were not tno parties extstinjif in the country; unfortanatel^ that bill was 90 Majr, lasa. 
misMiderstood in this ooontry, at least it was not q>prored of m this country; 



it wan aaaotiooed by the Kin^, and it was the law of the land, but, t belieye. It 

th 



not imfiroTed by the gratleman then at the bead of the Colonial Department Then 
in 1826 the Assembly offered the same bill as Sir Francis Burton and the Council had 
aocqited in 1885; and in 1827 it offered to miss the same bill again. The bill of 1896 
ia the -only one which came back amended, before that the Council had dedared that 
ihagr vonld not proceed upon any sucli bills, but this time they did proceed so fiu* aa 
to aend it back amended. Such is the n hole history of the dispute about the appro* 
priatioDS bills, and the Act of 1 774, so far as I am acquainted with them ; and the con* 
dnsioa of the whole in, t'^at there uas no house at all this last year. 

Yoa hare stated Uiat the bill of 1825 which was accepted by the Legislatire Council 
produced nniversal satisfaction in Canada ? — It did. 

In point of fact, was not the effect of that bill in 1825 to do away altogether with 
€^ai;g«a to the amount of £3/)00 per annum, which the Crown, by \irtue of the Act 
I4th Geo. 3, applied to certain purposes of civil goyernment in the Canadas? — I do 
not know how mr it was doing away with them, but certainly the Assembly: refused to 
pay^bose items. 

Then in point of fact^ the Assembly by refusing to pay those items did Interfere with 
4im power of the Crown in charging the revenue raisea under tive British Act with those 
items ? — I should conceive that the Assembly did Interfere with the power of the Crown 
in ehngiuf it upon the revenues that bad been considered as the puolic revenues of tbo 
province, but it did not prevent the Crown from charging t':em upon other rerennea 
thai it derived from the province; it did not prevent the Crown from paying those sa]»* 
ries out of the revenues derived from some Acts of Charles t*.e First or Charles the 
Second, and other Acts, of the proceeds of which we had never heard a word of. Uppei^ 
Canada has claimed them, but we never have claimed them. It did not prevent the Crowm 
from pa>ing them out of the revenues of the Jesuits estates, if t!iose revenues belonged 
to it; it dianot prevent the Crown from paying them out of the revenues of the Crown 
Lands, for t he Crown is the greatest proprietor of reserved lands in t'>e province ; it 
did not prevent the Crown from paying them out of any source that is not part of tho 
puMic revenue of the province. 

Although the Crown might have paid those items amounting to £3fl00 out of soma 
other revenue, did it not effectually prevent the Cro^vn from paying them out of that 
revenue out of w!iich tbev bad hitlierto been paid, namelv, the revenue derived from the 
Act of i4th Geo. 3? — I believe it is impossible to tell from what revenue they had 
hitherto been paid, for all the revenues of t^ie Cro«^n were put into the hands of the 
resciver general, and they were very much mfxed up ; I believe t!-e military chest paid 
some of the expenses, there was a constant intercourse between the civil chest ana tho 
military cbest, sometimes they wore emptied into one another, and sometimes the chest 
became empty altogether. With respect to the £3,000 the quarrel about that is of a verf 
trifling nature ; it amounted merely to tins, ti at the Assembly said t>)ey would not rota 
it, if t'*ose very objectionable items were continued as sinecures, but whenever the 
Government applied to the Legislature to pay ^m as pensions during the life of the 
holder they have paid them. In point of met some of tMoae which they had objedted 
to when they were recommended to be paid as aalariest &c. they paid as pensions during tbe 
life of t* e persons holding them; t^eir objection was tliis: if we allow these sums to 
tlrese sinecnrists and absentees, they will be saddled upon us for erer ; the moment that 
ene dies off, it will be given to somebody else. 

When tiie same bill wUich was sent up «u 1825 was rejected in 1826 and in 1827, ware 
there any reasons assigned for that r^^ection ? — Yes. 

What were they ?~Therc were dis|>atches laid by the Governor before the Legislatnre 
after the House of Assembly had voted the money. 

Was tbe only reason asawned for t'e re|eotion of that bill, that those £3fiOO were 
not included in the vote ?— No ; the dispatches however aill speak for thamaDlfaa, Mthey 
ware laid before the Legislature. 

K Under 
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|0 AI«j, 18^ applied by the authority of the Governor and t:'e Council alone, without any act of the 

Le^rislature. The revenue naturally dividers itself into two parts ; t!:at which we consider 

to beali*eady appropriated b. legislative enactinent« for t e support of the Civil Govern- 

.luent, And that whic . is not so appropriated : we say t at not'iin^ is appropriated but 

,wiuit I as been appropriated by the Le«;^slature of t e colony ; t e Governor sa\8, and 

!ot ers say, that the revenue of the Act of 1774 of ti'.e King is appropriated ; the w ole 

of t e money las been mixed up together iu t e Hands of t e receiver-general, that « hic!i 

is appropriated and t at ul ich is not appropriated. There is part of it avowed by bot'i 

.parties not to be appropriated, and t'^ expenses of the Government have been paid by 

.the Governor himself, wit.; the consent of t-.e Executive Council, out of t'«e chest as it 

stands, wit out any appropriation; so t at now of the money t-'attiie Governor has 

.applied t ere is about <i* 140,000 that is paid vut »out any appropriation at all even alleged 

bv the Governor. It is hutiiied on tno part of t' e Colonial Government as a case of 

necessit , but necessity will always furuis'* a law and pretence for every t nug". 

Do t ings reinaiu in t at state nov/ ? — T ey are worse now, the Legislature is sus- 
.pended ; t e Act of 1791 is suspended in the C-olony; t at Act requires t lat t le Legis- 
Jatui'e 8 oqld assemble ouce in 12 months to look to the affairs of ti^e pronnce, but t ore 
is no Legislature assembled, nor likely to be any till after tl^e month of May. A num- 
,l)er of t'.e tcm'porary Acts expire on t e 1st of May. 

Are t ose Acts uuder w.>ic} duties are collected ? — No; if t^tey had been, it \^ould 
jiave been a different story; but t ev are Acts of public utility; Acts regulating t 'c 
inspection of as' es and beef, or some thitigs of t- at kind. Unless it is pretended that 
;t' e mere meeting of the Legislature is a calling together of the Legislature for t'e 
.despatch of business, and that you ma get tlve Legislature to meet and not suffer it to 
.proceed to business for 20 years to come; t':e A9t of Parliament is actually 8uspeiidi>d 
at the preseut ipomenti aud t' e money is applied as the Governor and Council 
pleasa. 

Since t' er^ has been no vote of the Legislature for t'^e payment of the expenses, from 
Viiat resources iiave t e Ciovernment dra'^n for ti^eir expenses ? — From the receiver- 
eeneral's cest; the whole of the money raised bv the Acts of this Legislature aud of the 
colonial Legislatiu*e have been deposited in the hands of a receiver-general named by 
this coimtr.. ^Man» of those Acts are permanent Acts, for the Legislature of Lower- 
jCauada had not the precaution to make the revenue Acts annual as well as the appropria- 
tion bills, Id other colonies they have made it a rule to make, the revenue Acts aiiuual, 
but we were foolinh enough to make the revenue Acts permanent ; so that the revenue 
comes into tlie chest, although it is not appropriated, and the Executive takes it out of 
tke chest without appropriation. 

Would not an action lie against the receiver-general for issuing mone? without its being 
properly appropriated? — The receiver-general is an officer of the treasury. 

Are all the revenue Acts pennanent? — I believe that every revenue Act is per- 
manent. . 

lias there ever been any proposition in the Assembly to pass an indemnity Act ? — Yes, 
tliey passed an indemnify in 1823 for the whole of the expenses that had been voted b/ 
the Assembly, they passed an Act of indemnity, clearing Sir John 8herbrooke*s admi- 
nistration for the excess .that be paid beyond the amount of the Act of Appropriation, 
^n excess of six or seven tiiouaand pounds. They pawed an Act, clearing the suhspquent 
administratious, and even for the year 1820, when there was no estimate laid before the 
House ; thev pasHcd an Act clearing the whole np to 1823. 

Was the reaMon of the Legislttive Council not passing those bills, that they professed 
to indemnify the Government for what the Government did not consider any indemnitv^ 
to be ref|uin»d ? — No ; I believe the reason was that the Act was informally expressed ; it 
yrm an indemnitv to Ilis IVIajesty ; it ought to have been an indemuity to tliose who ad- 
rised llis M^ijestv to take the money. 

Were those hills lost in t'c Council ? — They were all except the bill iudemnif^ing Sir 
fiAxn Shcrbrooke. 

I>id 



OS THE CIVIL OF GOtERNMKKt CAKADA. ' H 

Did t^ bill, ind«ninifyiii|r Hit Majf^~, actdall? pan the Hoom ot Aimbl) ?—Ym, Mm SkSmmf 
for all that thaj had voted ; the . never indemniaed for what the v had not voted. E^qnim. 

Do thoae permanent revenue Acta raise safficient for the maintenance of the Civil^*""^^^"^ 
Government?— Yes, more than sufficient; but the expenses of the Ciril Government*^ "•^ *•" 
have always f^rown with the amount of the revenue, because they have never been con- - 
trolled by the representatives of the people in the colonies. 

Are -there many sinecures in Loner-Canada ? — No ; I believe that seven or eight, 
that were objected to from the commencement, are the whole ; there were several others, 
bat they were chan^d into peucnono, but it was insisted that those should be maintained 
as officers; now the officei-s are not rehideut iu the colonies, and have no duties attached 
to their offices. 

You stated that the Assembl » objected to the items included in the ^3.000 becanto 
they were afraid they should |)erpetuate them after the death of the parties holding them | 
are the Committee to understand, that, as fieur as your opinion g^oes, \ou see no obiection: 
to pa> those items, provided it was understood that they were to be discontinued after tho 
death of the parties?— ^ As a member of the Legbilature, I cannot say what I would do; 
as a private individual, I would have no objection to allow those people that hav«i 
through our ne^li^ence, got allowances made to them, to have them continued to them 
durinji^ their life. 

Has not the AMeml»ly of Lower-Canada invariably objected to superannuationA of all 
*ort8*f — Since thoy claimpd a control over the expenditure ; but the> have never exer- 
cised any control over the expenditure, it has bt^en resisted. 

- W;«at proportion of the general expenditure of Lower-Canada did the Crown revenue 
bear to that ** hie 'i was rained by local Acts in the province? — There is a g^reat deal of 
confusion with respect to t e words ** Crown revenue ;" what is commonly odled Crown 
revenue cdnsists of those Actu anterior to 1774, Charles the 2d, and Geoi^ the Ist, 
and so on; we tave not re^lar accounts of their proceeds; the other Crown revenue 
is the I4th of the Kinof, which is called the Crown revenue and the territorial revenue; 
all tliose n»venucs together mi-^'ht amount to between jf3(),0()0 and je40,000. 

Supposinc^ them to amount to t at sura; ^hat is the average amount of the revenue 
raised by local statutini for the purposes of the Government ? — The total net revenue 
of Lower*Canada latterly has been about jC90,000 ; it has amounted in ctoss to about 
£150,000 a year, a larn^e proportion of which goes to the expenses of collection, 12 or 
15 per cent perhaps, whic » we consider is enormous ; then one fourth of the net revenue 

?foes to Upper-Canada, exclusive oft.se territorial ; then the rest remains the net revenue 
or Lower-Canada, of £90,000 ; of this, I believe, the executive Government clainU to 
approi^riate between £30,000 and £40,000, so that there would remain about £50,C00 
to be appropriated by the Legislature according to the pretensions of the executive 
Government of the province ; that is to cover the whole of the expenses for local 
improvemeuts, and tiie annual charitable appropriations, which last amount to about 
£15,000. 

You stated that the Legislature of Lower-Canada having no control over the aalariet 
of the oflii^ers of t e civil goverraent, their salaries were excessive; will ydu point out 
what salaries of officers appointed by the Crown you consider as excessive ? — I consider 
a great manv of them as excessive ; I should say for instance, that all salaries which are 
accumulated, live or six upon one person are excessive ; with respect to the petitioners 
I would say, that the geueral feeling of the country is, that the sdaries are too high, 
relativelv to the means of living in the country. 

Are the petiiions for which you are an agent here, signed exclusively by the &ench 
population of Lower-Canada ? — No, they are si^ed generally by the papulation of Lower 
Canada, excepting in the townships, the district of St Francis, and in the district of 
Gasue, for which no petitions were sent. 

Have you any idea of the number of English signatures upon these petitions ?«- Yes, in 
consequence of some things t at had been said, we took the trouble to count ; the whole 
number as stated to me by t .e secretary of the Montreal committee, is above 87^000, and two 
gentlemen who live in Montreal counted the Montreal petition, at least that part of the 
petition that contains 40,000 signatures, and they found that there were 2,676 Engl&h 
names in the 40,000, about one sixteenth of the whole. 

An 
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«^ii IMian ^^ ^^^^ obiefiy GatboKcs ?— They u» botk Catbolkt and Protesteots. I do not 
£fquire. ' know the proportion of tbein ; I counted the Quebec petition just in the manner in which 
( ^ ^ ' - it unvoUa, 1,171 name^. In that petition thev took care to state those that were proprie^ 
10 Majr, 1828. ton* <^ those that were not proprietors; they generally are stated to'be proprietors; 
and the fad of the petition being known and approyed of by the parties, is certified hjr 
two witnesses who were present at the time, because many of them unfortunately cannot 
write their names. Of tne 1,171 names that I counted, I began first with 200 in the town of 
Quebec and the adjacent country, there were of those actual signatures 48, the total 
of English names 19 out of the 200 ; of the English names i»itb crossea there were four : 
64. of St Nicholas on the south shore, five signatures ; no English names at alL 200 
of 8t. Henry below Quebec, 16 signatures; no English names. 200 of ditto. 13 signa. 
tores; fire English names, four crosses. 187 of Cape Saint Ignace, 45 miles below 
Qnebeo, 10 signatures; no English names. 200 of lliTi^ OueUe, 60 miles below 
Quebec, 35 signatures; three English names. 120 at Quebec, 81 si^^tures; 34 English 
names, and six with crosses. So wat that makes of the 1,171, 200 signatures, 61 of them 
l&^Ush names, and 14 English names with crosses, which makes one-fifth of the v>hol» 
actual signatures, one-nineteenth ,of the whole English names. 

Waa the petition sent at all into the townships r — Not at all; because there was not 
sufficient time; there was no idea of sending any person to England till after the pro- 
mgatioii of the House, and it was desired that somebody should come borne before the 
meeting of Parliament 

Do >ou believe that those petitions would haTe obtained many signatures in the town* 
•hips if they had. been sent there ?•— I should eoAoaiTO that they would obtain signa- 
loraa in Uie townships. 
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perfectly correct I consulted the jonmals of the Le^pslative Council, and 
from tboae joniuab I took a memorandum of the fate of the different bills, which I hare 
here. — [The witness deliv^ed in the same.] 

Yon stated. in your former examination that the two legislatiTe bodies had each of 
tkem enacted certain standing orders, by which it was determined that they should not 
pass certain bills that came from the one body to the other ; have you got those standing 
otders ? — I haye^ — [ The witness delivered in the same.] 

Hare the Aasembly hitherto rejected erery proposal which has been made for the 
purpose of arranging a civil list, or a settled system of payment for any number of <^ 
cers connected with the Government, and the executive ? — There never has been anj 
sncfa proposal made for any certain number of officers belonging to the executive. 

What proposds have been made ? — The first proposal was, Siat all money that the A«« 
sembly snoiud vote should be voted permanentlv for the support of the Governments 
The next was, that it should be during the life or the King ; and latterly it has been pre- 
tended, on the part of the executive, that certain officers o£ the Civil government were 
provided for already out of the moniei that are appropriated generally for the support 
of the CSvil Government, and the administration of justice ; so that there has been no dl<» 
rect proposal to the Assembly to provide for such and such officers, but this general pro- 
pofdtion, to give whatever they meant to give permanently. 

Has there been any proposal that a certain sum of monejr should be given out, of 
which certain specified officers should be provided for ? — No ; there has been a proposal 
that certain officers, being already provided for, the Assembly should provide for the 
remainder ; that has been the nature of the proposal that has been latterly before th^ 
Assembly. 

When you say that certain officers are already provided for, have the goodness to state 
what officers were included in that, and out of what fund they were stated to be provided 
for ? — There has been some variation in the lists laid before the House, of the officers 
alleged to be provided for out of the monies of the 14th of the late King, and the appro- 
priation of the 35th of the late Kins^ by the Provincial Legislature ; however, t ey iiili 
be fonnd by reference to the lists lain before the Assembly, and in their joumals. 

Can you enumerate them ? — I cannot certainly, but I can give a general idea of thenu 

Can you state the annual amonnt of the revenuee arising under wnat you call the Act 
of 1774, which were commuted for the oripnal monies due to the French Crown ; does it 
exceed 5,000^ a year? — The annual monies under the 14th of the hte King have vari- 
ed very much, from 3,000/. to 20,000/. ; thev were about 10,000/. when a kte Act of Par* 
liament was passed, which repealed the Act allowing certain drawbacks upon exportationa 
from Canada to the West Indies ; since that time the proceeds from the 14th of the late 
King have nearly doubled ; they have amounted to 19,000/. or 20,000/.; I mention the 
gross, without deducting the expenses of collection. 

Will you describe what the other portion of am>ropriated revenue is, to which you 
have alluded, arising under the 35th of the late King ? — 5,000/. voted by the Legisla- 
ture as an aid for the support of the Civil Government and the administration of justice. 

Is that voted permanenUy ?— It is. 

In what way is that appropriated in detail ?— There is no detail of it in the Act ; it is a 
general appropriation in aid ro( the support of the CSrii OoTemment and tl^ adainiatim- 
tion of justi^t* " Have 
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Tohn A'^eilsnn Hare the Government propoKed to make any fixed particular appropriation of that ? — 
E^qiiire. * No, the claim has been, that they could dispose of it as thev thouJEfht proper. 

^ ^ Does t^e Le^slative Assembly deny that claim ? — They deny that claim, in so far as 

4 May, 18^. Government asks for other monies from tl>e Assembly, thev say then we must take care 
that the whole is proper!* applied, because you may turn tliis to any use t'at you think 
proper, that is not even for the support of the Civil Govenuneat and the administration 
of justice, and still come upon us for the remainder. 

Has it eVer occurred to your own mind that the mode could be chalked out in which the 
money might be appropriated to th«e maintenance of the different officers connected with 
the Government, so as not to let them deqieud. actually upon an annual vote, but to m.Jce 
some arranjilfement similar in principle to a civil list ? — lam very willing to answer that, 
excepting jof course that I caimot engage myself as a member of the Assembly; I will 
state what the Assembly has done, and you may judge from that what it would be wil- 
Iriig to do. The Assembly has already granted a salart to the Lieutenant Governor du- 
ring his residence. It ha9 already offered by bill to proWde for the judges during good 
behaviour- The great difficnltv, as it seorasto me, hitherto, in respect of an arrangonnMit, 
has been that its rights, or at least what the Assembly conceive to be its rights, were de- 
nied. I do not t'^ink that the Assembly is so very diificult about coming to an arrange- 
ment, but it stands very strictly upon its rights to control the whole of the monies lf»vied 
within the colony ; if that were not denied, I should 8up)>ose it ^ ould not be a ditliciilt 
mattei^to make an arrangement that would be satisfactori to all parties, but they lonceive 
that the only check they Lave upon any thing tluit may be injurious to the interests of 
the colony is t!ie control that they have over 'the monies levied vithin the colony ; if you 
deny tliem that, you deny the'm all share or control in the government of the country. 

Vou are understood to say they do not go so far as to hold that it is desirable to keep 
all persons connected with the executive department of the government dependent for 
their salaries upon an annual vote ? — I cannot say as to that ; there are some tiiat do en- 
tertain that notion, and very naturally^ because t' at I'as been the practice in other colonic^. 
I believe thnt in Nova Scotia, where {hiugs go on very well, they have made all tli«' n?ve- 
nue depend upon annual vote of the Legislature, so thjit not only the appro])riation of 
t e money, but the very collecting of the money is depeudetit npon an annual vote of the 
Legislature; there the Government and the Assembly go on very well in concert; in the 
old colonies they kept the whole of the revenues subject to their vote an nnally; it may 
appear extraordinary, but considering the circumstances of the colonies, it is not so very 
cxtraorJinai'y. The governors sent out from this country are far away from home ; t' cy 
have great powers, much greater than the executive has here; they have the whole military 
power at their disposal ; they have the nomination of every body, almost do^vn to the pa- 
rish officers, during pleasure ; aiid'if any thingis wrong, there Is no reme<Iy to be exjM'cted 
in the colony, ex <5ept from the power ofthe^sembly having a cheek upon the (tovenior, 
or by coming to this country ; now coming to this country is rather a diilicult matron 
When- the Government has a veto upon any thin<^ being contributed on the part of tin* 
Public to su;iport the ex])euses of coming here to ask for juntice, it muj>t be done, as it h;us 
been done in this instance, by a kind oi miserable subscription ; therefore the Assemljlics 
have been extremely jealous of the power over the monies levi(*d ivitliin the colunlos. 
In >onr opinion, could anv armngement be made of the sort alluded to in th<' (pios^ 
tion? — I am contideut, judging from wlmt has been done, that some officers nn'ght he 
provided frir ; and I am coutideut tliat the administratiou of justice would be |;(Tnianeiitly 
provided for. 

Is there much difference of opinion with regard to the amount of the salaries, as well as 
witli fiyard to the offices to be provided ^tbr ? — The salaries, in general, aj*e considered as 
high ; in fact, they are high ; it is aeedless to conceal things, or to shut our eyes. 1 V()]>io 
in those countries begin to look round them, and see what is going on in other parts of 
tin* world, and particularly in the a<ljoining country ; they see that there goverument.s «ro 
well administered, and cheaply administered; and natunOly, as t ey |)ay for the adniiuis- 
. • tratiou of the goveri^mf^Bt, they expect that it will be as well administered, and as cheaply 
adiuiuistered, as in the ad joining countries. In t^ e State of Ne v York, for instance, they 
have tliree' timi»s our pojiulation, and tonr or ffve times our r4»»>-onrces, and they pay 
no? uiiOre ti.an we do for the snppoit ofthet'ivil Government. In LoMcr Canada ])r(>- 

I'lo 
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fh shut tbeir eyes to all these things, but in Upper Caiiadii they have their eye« wide ^<»^'AW«'»n, 
open, and they will open their eyee in Lower Canada; so that, generally speak insr, I ^^"'^*^' 
- sboold 8Kr it ia extremely danji^erous to increase the expenses of Civil GoTernmeut *" jr\i|^- igj^; 
the North American colonies greatly beyond the expenses of Civil Government in the *' 

adjoining States. 

Is an objection entertained with regard to the amount of those salavies, not only from 




ing salaries under the Civil Government are higher paid than the wealthiest proprie- 
tors of land, or the persons engaged in the best pursuits of industry ; they are becoming, 
in fact, by that means the lords of the country. The men that have the greatest incomes 
will always be the lords of a countr>', and they Have greater incomes than the people 
who have landed property, or who are following the most profitable branches of business. 

What is the average income of the richest lauded proprietors? — I should $upi)ose 
the richest landed proprietor has not more than 1,500/. a year; and gentlemen at the 
head of their profession think they are gaining very handsomely if they can get 1,500/, 
a year, and that is a gain that will not last more perhaps than eig- 1 or ten years. 

Has it been proposed to include in the list of those to be permanently provided for, 
any individuals to whom objection has been taken ? — There are some new offices that 
have been constantly objected to by the House of Asseml)ly ; there is one for the audit 
of public accounts t^ at has been objected to, because the government would not consent 
to any law for regulating that oflire. They wished the Assembl}' to give the expense of 
about 1,800/. a \ear for an office for auditing public accounts, when there was no law 
for re^latin^ such an office ; 4n fact, the audit of public accounts is no audit at all, it is 
only tne audit of the persons that receive the monev. 

'Can you mention ans other office to which objection ^-as taken ? — Generally they have 
objected to all new offices cr<»ated without their consent since 1819. 

Have many offices been created since 1819? — There have been some that have had 
salaries added to tbi'm that had no salaries before. 

Has the civil list increased in any great proportion since 1819? — No, it has been in- 
creased something; but it was proposed in 1819 to increase it at once 16,000/., and it 
was that whicii occasioned the alarm among the members of the Assembly. 

U|>on what sum was tiiat increase proposed ? — It amounted to between 60,000/. and 
70,000/. before. 

I)<> >ou think it a desirable arrangement that the salaries of the jndges should be voted 
to them at pleasure ? — I do not think it is, they are voted annually in the United States ; 
but I think it is luuiecessiirv, because their constitution declares that their salaries shall 
neither be increased nor diminished during the time they hold their office. lu the State 
of *New York t'^ey vote them ever}' year, and the constitution does not declare that they 
shall not be increased or diminished, for they actually have diminished them ; but I think 
they should be independent both of the Crown and of the People. 

Are the Committee to understand that vou are of opinion that if the principle in dis- 
pute, i^nf* respect to the appropriation o/ those revenues, were satisfm^orily arranged, 
the Assembly would be willing to vote the civil list upon the sort of terms you de- 
scribe ? — It IS impossible for me to answer for the Assembly ; I have been ten yeare in the 
House of Assemuly ; I have almost as frequently 1)een in the minority as in the majori- 
ty ; but I should conceive that generally there would not be any very strong objection to 
something like an allowance during the Governor's residence for the salary of the Got- 
ernor, and I am sure they would all agree in making t'e judges independent of the Crown 
and M' the people. 




Wiis there not a distinction taken between the different classes of officers in the pro- 
vince ? — There was ; it was this, that one class were local, and another belonged to the 
Imperial Government ; it was a distinction to set the colony and the mother country 
at variance, and to set the officers that pretended to be connected with the motiior conni* 
try at variance with those connected with the c<^ony. 
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J'oJhi syUion, ^M ^ * 4i»tiatf6on attmpted to he druws I17 the Oarenuiieat iMtweca tiioM tlmt 

fiaqiifre. were oonsideMid to be more immediately connected with the Civil Oovemment and the ad- 

■^o — ^*■ — ^ miniftnitioa of jisBtioBy who were thereby provided for, and those who not bein^ so f>ro- 

t4 Mmf, 183a Tided for, remained to be provided for by the vote of the Assembly ? — Yes, it waa ; bat 

there was a distinction that selected all those that were said to be imperial or permanettt 

trma others that ivere said to be provinciaL 

Was not the origin of that distinction being drawn, the inadequacy of the funds to pro- 
vide for the whole f — ()f coarse ; if they had had sufficient funds to meet the whole, I do 
not think they would have tiHHibled us at all with that distinction. 

Do not the inhabitants of Lower Canada, who are the descendants of tbe-ori|rinal settlers^ 
very m«ch prefer the tenure upon which the lands are held in the seigneuries, to that of 
€ne and common socc^e ? — There has been a great deal of talk on that subject ; in truth 
thev do not care nuich about the tenure, one way or the other ; tiaeir £rrcat object is to get 
Jana^cheap, and to ^t it easily, ii-ithout much expense, and you will find that they will ne- 
ver be mistaken in that heail; whatever is the cheapest aind easiest will be that which 
tJiey like the best. 

Have they no choice between the two tenures ?-^I speak of the peasantry that settle up- 
4m the lanils, and do the work and make the countr)' valuable. A great noi^e about tho 
tenures has arisen from an attempt to change the laws of the country, at tlie same time 
tbat there was an attempt to change the tenures. Now the laws which reflate a man*s 
property, M'hicb rQguhit^^s tlie inheritance of his children and all that, are i2ways dear to 
every people ; they must be very bad laws indeed if people do not get attached to tho^e 
iflpws under wjiich ihe\ have lived for a great length 01 timc^ and under which they have 
enjoyed the securit > of tleir propertv . The nuwient there was a talk about changing the 
laws, that moment there was an alarm excited throughout the country : it would be the 
same thing if yon talked of changing the laws that regulate property in IvngUnd or 
Scotland. 
Do you allude to the Act called the Canada Tenures Act ? — Yes. 
Has that created any alarm ? — It craated alarm in so far as it was conceived to be the 
rommencemeot of a system to change the laws that r^^late property, and which have 
rogulated pff»perty since ttte first establishment of the colony. 

Was it not known that it was onl^ an Act leaving it optional with peneons either to 
take advantage of its power, or not, as they pleased ? — Yes ; but in the iirgt pkoe it sub- 
jected all the land in free and common soccage to the laws of England, which never had 
been considered to he the case, because the courts of justice had imifonnly acted upon 
the piincinie that tite laws of Canada extended throiiglioot the whole suriace'of C-anada, 
•nd that tiiose lands were under the Uws of Canada. 

Did not the Act that restored the civil law of Finance Kmit it .to the seigneuries, and ex- 
AToesly prevent its power from extendingovcr lands granted in Iree aud common 8oo<'Rge ? 
There is a clause to that efiect in the Act of 1774, Uit that clause seemed very ranch to 
want explanation. In point of fiM^t. i^ was understood that the laws of Canada extended 
over the mirfiice of Omada ; and the courts acted upon that nnderstandiivr- 

What laws of Canada do a ou allude to ? — The lawn's of C^anada tliat « ere restored bv the 
Act of 1774. 

Did any opinion exist that the French civil was in operation in Canada during t' years 
that elapVd bctw.een the Conquest and 1774 ? — i do not know. Fmim the time oil 774 
down to the passing of the Act called the Canada Tenures Act, in the sixth of the King*, 
it was underatood that i*^e la^a of Canada extended to the whole country, and the la^ii 
were executed upon that understanding, and the whole proceedings wore lui<i in t e oourt» 
ofjnstire ; I cannot sav positive^ , but other gentlemen will be able to sqy with grcat4^r cer- 
tamtv, if there were decisions to that efifect in the courts of Canada. 

V/ould not such a practice have been in defiance .of, and «,hollv iaconsistent with, Che 
provisions of the Act of 1774 ? — I know there is a provision to that efiect, but I cannot 
foqr tbat the courts of Canada were acting in defiance of the Act of Parliament. 

Can you state, of > our own knon ledge, that there ever was a decision of the courts of 
eflfectinadiipatedcase-i' — No, I eannot say tha^ 



Canada to that effect in a dispated case -^ — No, I eannot say tha^ not being a kwyer ; I 
litve onlv a genet ai understanding 4>f the thing as itoxiststn the eoantir ; aud the general 
understanding wan, that all those laada vemM|guJ«ted bytho iavB #r Canada. 

Does 



OK THBH:1V1L government of CJiHADA. 81 

Does diat nnderstandin^ prerail nov ? — There w no underBtandin^ at all now, for no JAn Xntaoi 
•Be knows what law regulates t> era, no one understands the mode of conve}ancing' accor- E^iufre. 
ding to the law of Enf^uind, except one or t« o ; and when they, as i.itherto, wish to pass a ^ ^ — 

deed t' at they used to pay 7s. 6d. for, they are asked fiye g;uineas, and t^at may be more ^ '^^y* ^^ 
tbgn the lot of land is worth. 

Does that apply to ail the land that is held in free and common soccage ? — Yes; it b de- 
dared that from the year 1774 down to the present time thelawH of England regi^te the 
whole propert* in those to*«nshit>s ; now every man has divided that property according 
to the taws of Canada. I myselt trusted perHons upon the faith of their being possessors of 
land in that country under the la«< s of Canada ; but it appears now, that according to the 
English law it was t^e eldest son that bad it oil, and they had not .ing, being younger sons, 
and I haye no security for my money. 

Did you enter into that contract under the idea that the same la«^ s that regulated the de- 
ciaions with respect to land in the scigneurit^, nreyailed in t:.e townships ? — It was gene- 
rally to understood ; I had no doubt about it till lately. 

When did the doubt first arise ? — I have heard doubts expressed a great many years ago» 
but it was considered as a t'>ing upon whic'i there was no longer any doubt from tbo 
proceeding^ of the courts, and couse(|Ueutly people set it down as a matter no longer in . 
contest. 

I^o yon mean to say that in the courts to whic-i you allude the decisions have al^^ays ru- 
led till lately, that tile law of Canada prevailed in the distributionof land within the town- 
ships ? — I <:aye not said that there was a decision in t e case ; but the general understand- 
ing amongst the people in Quebec, where I have resided for the last 37 years, was, that those 
lands «ere governea by the la^s of Canada. 

What is it that has occasioned any doubt as to the practice in that respect ? — The pas- 
ting of the Canada Tenures Act in this country, whicn declares that those lands have al- 
ways been regulated by t^e laws of England, and in fact that has a retro-active effect from 
the very commencement ; men that thought themselves the owners of land in that country 
are no longer the owners of it, and it would be difficult to tell wlio are the owners of it. 

By declaring it to l>e the law, does it do more than repeat and re-enforce the provisions of 
the Act of 1 774 ?— I understand that a declaratory law 8ays what has been always the law, 
and certainly the claune in the Act of 1774 gives a colouring to this, being declared to bo 
the law ; but it is in opposition to wnat was generally understood. 

Have you ever heard any other construction put upon the provision of that Act, than 
that the laws of England should be in force in lands granted in tree and common soccaffe ? ^ 

Taken with the clause of ;:lie Constitutional Act, which speaks of the granting of land in 
Canada, (for it will be observed there were no grants of land in free and common soccage 
made in Canada, till after the passing of the Constitutional Act,) that clause seems to im- 
ply that the lands in Lower Canada are to be continued to be granted in seigneury, and 
that the lands in Upper Canada are to be granted in free and common soccage. It however 
does say, tt at if an \ person requires it, land in Lower Canada may be granted in free and 
common soccage ; but thti Act of 1791 seems to understand that the seigneurial tenure, 
should prevail m Lower Canada, but that in Upper Canada it should be the free and com- 
mon soccage tenure. 

What was the practice between 1774 and 1791 ?— Between 1774 and 1791 there were 
signeurial grants ; in fact it appeared at the time t^at it was the intention of the British 
Goverpmeut to reserve, in some measure. Lower Canada, for the Canadians, and Upper 
Canada for the British settlers. 

Will 30U read the clause in the Act of- 1774 ? — " Provided al\l'a^8, That nothing in this 
Act contained shall extend or be constmed to extend to any lands t^ at have been granted 
by His Majesty, or shall hereafter be granted h\ His Majesty, his heirs and successors, to 
be holden in free and common soccage." The Committee will recollect that this Actjmet 
witK extreme opposition in this country, and the outcry was, that they were establishing 
French laws ; in fact this Act was made one of the articles of complaint in the declaration 
of independence in the United States of America. Those who «ere opposed to the Act at 
that time were very violent indeed, and probably tbey got that clause introduced, whioh 
restricted t^e operation of the Act to the old grants. It all depNended, however, noon the 
act of the Government whether there ^uld be any thing of this kind in Lower Ganada ; 

L * if 
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John S^eifson, .-.^^ , i*. «.. . ..... 

. Ksqoirc. if the (TOTernment choscto gfrant land m that wajr, then this Act might apply, but if tlie 

, '>- 1 Government did not choose to make such grants; it could not apply, because there were 

V4 .VI Hy, 1828. no lands granted in free and conmion sdccage. 

Ha^ the King ever granted any land in seigneur v ? — He has. 

Upon that land is there any doubt t at the French law prevails ? — No doubt ; there is 
Mount Murra> Seigneury,belo^ Quebec, which has been granted by the King. 

At what dat« was that granted ? — I do not know whether it was subsequent to that Act, 
I believe that St Armand was granted subsequeut to this Act, but I know there were no 
grants in free and common soccage of waste lands till after ti.e passing of this Act ; thir 
was in 1791, and the first grants were in 1796., 

Will \ ou read the clause in the Act of 1791 ?<r-Thi8 is the 43d clause of the Act ;—*' And 
be it further Enacted, bs the authority aforesaid. That all lands which shall be hereafter 
granted unthin the said Province of Upper Canada shall be granted in free and common 
soccage in like manner as lands are now holden in free and common soccage in that part of 
Great Britain called Eug and ;** (here is a positive enactment, t'at all lands granted in 
that province s all be granted in free and common soccage,)-*'' and that in every case 
where lan^s s'lall be liereafter granted within the said Province of Lower Canada, and 
where t' e grantee thereof s all desire the same to be granted in free and common soccage, 
thesAme s all be so granted,** (that is only where the persons desire it,) " but subject ne- 
vert'-'Cless to such alterations with respect to the nature and consequences of such tenure 
of free and common soccage as may be established bi an« law or laws which ma> he made 
by His Majcst , his heirs or successors, by and with the advice and consent of the Legisla- 
tive Council and Assemhl. of the Province." It seems to me, that by that clause, and in 
fact by tlie dechu*atious of ministers tiiemselves, it was intended to reserve the lauds in 
Lower Canada for the increase of the population of Lower Canada, while^the Upper Pro- 
vince was destined for ti.e loyalists from t .c United States and emigrants from this coun- 
try. 

Do X ou found that opinion npon the clanse you have just read ? — Yes. 

Will you point out what part of that clause leads you to tl>at conclusion ? — Because it 
positiven enjoins that all grants shall be in free and common soccage in U|}per C-anada, and 
It says that lands may be granted in free and common soccage in Lower Canada,if t!>e par- 
ties ask for it ; that is leaving it to be understood tiiat t^eola tenure is to be continued in 
Lower Canada. 

The question is not whether it was t^e intention of the Legislature to permit the grant* 
ingof land in Lower Canada upon the tenure of seigneur •, but whether it was tite intention 
oft e Legislature that-the French la«« should extend tot .e lands granted in free and com- 
mon soccage What is there in t e clause of the Act 1791 that would lead you to construe 
the clatisein the Act of 1774^ otber^^ise than that the English la-^-was to prevail in lands 
granted in free and common soccage ? — It seems to me, t at where lands were granted ia 
free and common soccage, under the Act of 1774 the Ei^sh laws were to extend to them ; 
but it seems to me, by tne Act of 1791,^ that the old tenure was to be preserved in Lower 
Canada. In fact it has been understood that the la<^ s of Canada prevailed all over to 
surface of the country. 

The Act of 1791 permits t^at land s* ould be ^pwited in t' e province of Lower Canada 
npon free and common soccage to those who desire that it should be so granted. Wiiat is 
t .ere in that Act whicS would lead you to suppose that lands granted under that pcnnission, 
in free and common soccage, are not subject to the operation of the Act of 1774 ? — It 
seems to me that they would come under the operation of t e Act of 1774, but the dirK- 
ciilty seems to arise from no grants having been made till after tue Act of 179 I, whica 
8et*med to imply t at t e old tenure was to continue in Lower Canada. 

Practically in t e towns ips have persons inherited property acconling to t' e English 
I'lw, or according to the French Ian r— They Ijave inherited property, I suspect, accordiiii^ 
to the laws of the United States. There has been little law or government there. TIjosc 
settlemi'nts wore made less as part of Canada, than as part ofthe United States. 

Do you m{>an to apply t^iat to t e tcTwnship of Godmanchc^ster ? — Those grants wero 
made since that tim^ nut I speak of the gt'eat mass of t'ie population of those countrit's 
Y hic^ are near Lake Memphramagog# 

Practically, in the towns ips near the St Lawrence, I'ave persons inherited according to 
''the English law or according to the Canadian law ?— I cannot say. But 
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But in those parts which have been nettled upon the American frontier, they have in- joknXeilioiu 
herited acGordinfif to the American Uw ? — I suspect so, t^atisto sa^they have divided E>quin*. 

amoujifst themselves, according to the American law. People in spite of all hm-s will fol- , -^ 

low their old customs and usa^s ; it requires a^fes for people to alter their custams ; those 24 M^y IA23. 
people coming in from the United States, H-ill dispose of their oropert> as the . did in the 
United States : now the United States have done away wit i tnat parit of the laws of En- 
gland which givMtbe real property Co the eldest son, and they make an equal division 
amongst the children. 

Is not an individual in the United States at libertj^ to leave his property by will to 
whom he pleases ? — Yes, and so it is in Canada ; and in making marriages we make such 
amuBgements as we please ; but if we nuJce.no arrangement or no wiu, then the law of 
t e conntrv prevaib. In Upper Canada they have pawed a bill to introduce a law thei e si- 
milar to what we have in Lower Canada. 

Can land held in seigneury be disposed of by will ?-~Certainly ; there is an'Act of the 
Lemlatore for that purpose. 

. rfu^X is the practice tnat prevails in the seigneuries in that respect ; do persons divide 
tlieir lands generally by will ? — It is generally done by a donation ; the great bodv of the 
population in Lower Canada are agriculturists ; the way that they manage it is t is ; 
tliey take one of the bo«s, mostly the >oungestone, and be remains witu the father, and 
'does the woric upon the land, while theot'^ers go out and take up new land ; before ho 
dies, he»makes what they call a donation or gift or all t'is laud to his son who lives with him, 
and does the woric of t >e land when he is no longer able to do it himself; that one becomes 
the proprietor of t e father's land, all the others have spread t' emselves and taken up 
new mnos, and he gets that gift under an obligation to pay certain sums to his brothers 
and sisters ; the brot ^ers with tSat money improve their new lands ; the sisters take hus- 
bands ; in fact it is their marriage portion. 

You have said that the English mode of conveyancing, w)ich has been adopted in t^e 
townships, is verv expensive ; are you acquainted with the mpde of conveying land which 
is resorted to in the United States ?— I beueve, both in the United States and in Canada 
it is done very cheaply. 

{A Deed was shoum to ike WitneM,] 

Have yon ever before seen a document similar to that which you hold in your hand ?— 
Never ; I never had any propert • in that country. 

Describe what it purports to be ?-— It is a grant of land by the State of New York to an 
individuaL The grants by our Government to individuals are not much more complica- 
ted than this. This is very roucn like one of our g^rants, except that our law officers choose 
to put in A great many more words. 

Have the goodness to look at that ducument (another deed being shown to the witness)^ 
what does that purport to be ? — It appears to be a conve} ance of land from one individual 
to another in the State of New York. 

What do you believe the expense of such a convex ance would be ? — I do not suppose 
the expense of tiiis could be more t^an about four dollars. 

Can you form any judgment what it would cost under the English form to make a con- 
veyi^ncc for similar purposes ?— I cannot speak to that, but I believe there are verv few 
that are able to make out a good title in tne English form in. Canada ; those tliat I have 
heard speak on t>ie subject, ^ve said that t*ey could not get any done at less than five 
guineas ; now I believe many would be very glad to get five guineas for certain lots of 
land. 

In fact, is the conveyance of land in Canada a matter of great expense ?— I could convey 
my estates in the seigneuries for Is, 6d, 

Is there any difference between the expense ofa grant of land in seigneury and in free 
and common soccage ? — The titles of the seigneuries in Lower Canada are not larger than 
a small scrap of paper. 

How is it in the townships ? — There is a long roll of parchment, but that is at the taste 
of tUe law officer more than any thing else. 

Is it difficult to trace a title in the seigiiearies?— No, it is not difficult The notary 

keeps 
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John Xfifson, ^^^V^ « minute, and wlien ihe notary dies, the minute is taken ftnd deposited in the records 
K«quii«. of the Kin^s Bench, w ere they are all put away in vaults, and t ere is a repertoire of the 

-*-^ — ^ -^ w! ole, 80 t at ^ ou can by ^oinp there liiid out a deed made by any notary. The notary 

M Msjr 1823 is oblig^ed by law to k«*ep all his minutes in a certain order, and H'I ob he dies, the King 
takes possession of the whole of J'is records, and they are deposited in f'C office of the pro- 
thonptary of the Kin;j*8 Bencli for the district in which the notary officiated. 

itasit DOtbeenlrefpieutl. proposed to establish an office for the registry of deeds? — 
There have been frequent proposals. 

Havct' erbeen successful ? — Notanv of them. 

Will ^ ou state what steps have been taken to carry them into effect; ^aTe liills to that 
effect been broujjht into the House of Asspmbh ? — There I as been onl> one bill brought in- 
to the Hoi|se of Assembly, w ic!i was lost by a mi^oritv of four or five. 

Will ^ou state what are the grounds of objection to the establishment of a register? — 
There are a great man v grounds of objection ; different persons liad different reasons for 
voting on the subject. 1, iu the first instance, voted in favoiu*- of the measure, and after- 
wards I voted against it ; t' at is to say, I voted for the introduction of the measure^ and 
when I came to examine into the details I found that the thing was not practicable. Ti e 
otily motive that I had < as tx> prevent fraud, and I found that the bill as proposed would 
occasion more-fraud than it would prevent, and therefore Itliought it was better to remain 
aa we were. The truth is, that almost ever* bead of a family in that province is a proprietor 
of land, and tl)e\, unfortunatel , are not educated, at least many of the proprietors of land 
hare been deprived of the means of education; tbey cannot do their own business; they 
could not compit wit \ the formalities required by tJie Register Act ; they would be obliged 
to employ law agents and persons of that description, wlom we find, by experience, are 
pot always safe, particularl i such as the great boay of the people are obliged sometimes to 
employ ; tiiey are of an inferior description, and mat tricK tnem in all kinds of ways. 
Now, by that la** there is not one man that « ould be obliged, at one time or ot^ier, to come 
into those register offices, and, iu fact, to put himself into the hands of a law agent to do the 
business for him, and there is not one of tiiem hardl . that would be safe. Under those cir- 
cumstances they vould lose their privileges; vivcs vt ould lose their privileges ; children 
IK ould lose their privileges; persons V ho liave advanced money would lose their privile- 
ges ; and there ^ould be probably fraudulent entries made iu the book of reorJKters \^ hich 
gives the privilege ; so. that, in reality, agreatmany of the poor people i«oula be deprived 
of their only means of support, which* is the land upon whicn tJiey work. 

Would it not be possible, uuder the present state of things, for a person to borrow mo- 
ney and to go before a notar , giving what would be, to all appearance, a security on land 
for that money, and that, nevertheless, other convej ancea might have been made of that 
land, or other money might have been borrowed upon it; so that, in point of fact, that 
which would be an apparent seciwity would be no security ? — No doubt 

Would not a registry prevent tiic possibility of that taking jihice ?— It would have a 
tendciioy to prevent the possibility of that taking place. 

Does the difficulty of establishing a regiKtry arise from the nature of tlie tenures and 
the mode of distributing the land held in the seigneuriea ? — Not at all ; it arises from the 
people not being able to read and write, and the diapened state of the country. 

Is it your opinion that if the people were better edncated such a register would be bene- 
ficial y — There is no doubt tliat a register offioe might be established for Quebec and Mon- 
treal with a tolerable degree of safety, diminishing the risk of thoce frauds being committed 
that are committed now. I ought, however, to have stated, with rem!#et to those frauds that 
are committed, tluit the reason uhy t »ey are conuuitted frequently is, that the law which 
punished for this kind of fraud has been suffered to become extinct. The French law mum 
Very severe against those persona who mortgaged property that was already mortgaged be- 
fore without declaring it ; it was considered as one oi the penal laws ; but in conseoiience 
of the introductiou of the English criminal law there wns no statute which tnfficientiv pro- 
vided for that kind of crime. The crime was one peculiar to the French system of laws, 
and it ««as provided for b« the French criminal code, but it was not sufficiently provided 
(or in the English criminal eode. 

Has any remedy ever been proposed in the House of Aatembly ?->-Y9t, it has been pro- 
posed 
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[ in the House of Anembly to renew that punishment, so that the persons that »^ ^^y 
oommitted that fraud mi^ht be subject to pillory and imprisonment in that conntrv, as £«quire 
well as thej were in France. ' ^....vv.. 

Is it difficult to borrow money in Canada in consequence of that mode of transmission of ^^ May, I8i 
property ? — No, but on that subject there are a great many errors ; there has been a talk 
of much greater fraud than th'ere really was ; from a circumstance unavoidable in a new 
country , people have been supposed to be dishonest when they were no such thing. Thir* 
teen years ago, land in Canada was worth double what it is to-day ; at that time it was 
quite fiiir in a man who had land worth 2,000/. to take 2,000/. upon that land ; but now, 
that land is diminished so as to be worth only 1,000^, he has taken 1,000/. more than th« 
land is worth, and he appears to have been committin<^ a kind of fraud, but there was no 
fraud in realty ; but t'le moment a man lias lent money m t^ at viay and loses it, he finds it 
convenient to accuse the person of bein^ guilty of fraud and deception when it is not the 
ease ; it is owing to the great variation in the value of landed property in t *at country. 
This Parliament may miuce the value of all lands in Canada increase or diminish by one 
half, by one single Act If you, for instance, admit our corn at a certain duty in this . 
country, it will immediately increase the value of land in Canada : if 3*ou reject it, it 
will diminish the value of land in Canada ; and vou may in fact, by one single clause 
in a Com Bill, increase or diminish the value of land in Canada by probably one half; 
under these circumstances, it is not surprising that people should occasionally lose mo« 
ney that is lent upon landed property, and every man tnat loses money raises an outcry 
about it. 

Is there any difficulty in borrowing money upon land in Canada ? — There is, becanso 
there are few who have any money to lend. 

Is it not the habit of |>ersous M'ho have accumulated fortunes in Canada to transmit 
them to England, rather t' an to lay them out in that country ? — It is so; gentlemen who 
have gone to Canada, and have not married there when they have made money, natu« 
rally incline to come here and Hpend it amoimst their old acquaintances and relations and 
friends ; thev have nobody to bind them to that country, here they come aud bring their 
property ; tnose of courKe, who, like myself, marry in that country, aud get property 
there, remain, aud keep their property in the country. 

Do you think that tliere exists, on the part of persons of English origin who hare 
made money in Canada, any dislike to the tenure of land there, or the state of property, 
and the laws res»pecting property there, which deters them from employing their capital in 
the improvement of that country ? — It did not deter me ; with respect to others a great 
deal depends upon prejudice, and a great deal upon ignorance. People, going out to Uanfr- 
da, frequently think they ought not to inmiire into any thing, but that every thing ought 
to be just as they wish ; that the laws ot the country should be made exactly to suit 
them tie moment they arrive there ; and, because that is not the case, they are dissi^ia- 
fied, and they go away. . 

Are persons wi^o settle in f^e towns^ ips, ^olding land upon the English tenure of free 
and common soccage, exposed to anv otner difficulties ti:an those wbich arise in t' e ad- 
ministration of t!^e courts of bw? — I do not t' ink that t ose people complain of afly 
thing, except that they are far out of the way ; because, nnfortunately, the grants were 
made to them in a remote part, in preference to the grants being made nearer the St, ^ 

Lawrence. But their great object nas been to obtiun a representation in the Assembly 
of the Province ; and they have met in their usual way on Stanstead Plain, and have de« 
clared that they were satisfied with the bill that was passed by the Assembly, and they 
have petitioned the Assembly and the Council to pass that bill ; they 9av, that in the 
event of that bill passing, they think they can get a remedy for all their grievances ; that 
the £rst thing tbey want is to fet a representation in the Assembly of the Province ; and 
the Assembly of the Province is willing to join them in redressing their grievances ; but 
any person that by chance happens to have any connection with tne townships, goes and 
speaKs as if he was deputed by the townships. We have had twenty different stories tM 
us in that wa^ ; but the moment they have representatives of their own to tf^^ for them, 
every body will believe them, and there is no doubt they will get a remedy lor every ttung 
they complain of. There is one thing that it is deaired to giTe tbeay which they hsveioLth* 
Umted SUitef} and tiiatis the power of rtyulating their own littU locel concepit, wbidb, I 

conceiye^ 
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tin XcifMH conceive, contributes very mach to the prosperity of the United States; every district 
Kwju re, of country rej^ulat s lutitf^rs of common conyeuience, such as roads and bridges. What 

— ~^ -^ can be done by an individual is done, but what cannot be done by an indi^nduai is done by 

M<y, 1828 a common cft'ort of the whole community, as determined by the majority; whereas in 
the townships they ciin get nothing done without delays and expenses. 

JD^scribe the ditference between the state of things in that resnec*t in Canada and in 
the United States? — In C!anada v.e have been plagued with an ola French system of go- 
vernment ; that is to say a government in which the people have no concern whatsoever, 
every thing must pro<'eed from the city «f Quebec and the city of Montreal, and persons 
. must oome to the city of Quebec and the city of Montreal to do every thing, instead of 
beiu^ able to do for tliemsclves in their own localities. In the United States they have 
the English system, by which every locality has certain powers of regulating its own 
CiOncerns, by which moans they reflate them cheaper and better; whereas with us a 
man mu.st make a journey to Quebec, he must go to a gi*eat expense, he must bow to 
this man and bow to that man, and rap at this door and at that door, and spend days 
and weeks to eit'ect a little improvement of a road, or something of that kind, of common 
convenience to a district, whereas all that is done in the United States without going 
out of his own small district. 

Is the arrangement with respect to roads, by which the Committee understand that 
they are placed under the grand voyer, not popular with the inhabitants of the seigneu- 
ries ? — The system is a very good one ; but in respect to that office, as in respect to ma- 
ny others, tliey have hurthened it with fees, which disgust the people. You cannot get 
the grand voyer to oporate without paying heavy fees, which tne person that asks tor 
the alteration mu^t j);ty in the first instance. Perhaps if it is right, after the thing being 
argued in a court or justice, he may be reimbursed by the others, but in the mean time 
he must pay those fees to the grand \'oyer ; that prevents their conunenciujf improvements 
in roads or any thin^ of that kind ; but the system of every man being bound to do the 
work upon his own land, as it exists in that country, is a very good one. 

Does it secure that the roads shall be laid out in a proper place i' — The system is this : 
the grand voyer ought to assemble the^ inhabitants, and take their advice as to where the 
road is to be laid out ; and he ought to be guid^ by their advic^ unless there is some- 
thing very uureasonable in it ; but the grand voyers perhaps, like other men, occasionally 
proceed carelessly and irregularly, and there are some discontents upon* that subject ; per- 
naps it. may be thought that a ^nd voyer fitvoors this individual or that individual, but 
it IS often thought so when it is not the case. 

In what manner '^ ^^^ jT<^^ voyer paid V — He has a salary from Oovemment, and he 
has got fees allo>ved him in some way or other. 

How is he appointed ? — He is appointed by the Governor. 

Is he appointed permanently, and ror what extent of district ?^He is appointed during 
pleasure ; there is one for the district of Quebec, one for the district of Three Riverx, 
and one for Montreal ; and each of them may appoint deputies in different parts of the 
country, with the approbation of the Governor. 

Is tfie grand voyer constantly resident within the district entrusted to him ? — I be- 
lieve so. 

t Jpon any application made for a new road, Is it necessary for him to transmit the ap- 
plication to the Oovemment ?'No, he acts upon his own discretion, subject to ratifica- 
tion in the quarter sessions of the district; , 

Supposing it was desirable to adopt a system with respect to roads in Lowar Qanada 
similar to that which you say works so well in the United States, in what way could it 
he carried into effect r— Of course bv an Act of the local Legislature. The whole sjtj- 
fom, as I said before, is hitherto a iFrench system of government; it leaves nothing to 
be done by the people. It would be necessary to oipuiize the counties, and to give tlie 
proprietors certain powers of interference in their own affairs. 

Are the counties sub-dii-ided? — There has been no alteration in the division of coun- 
ties since thfe year' 1792. 

. Wliat sub-division exists at .present? — The old settled part of the country is divided 
Into parishes, and the newer settled is divided into toHiiships and counties; but the. divi- 
sion n^ been made merely with a view to representation; there is no organization of 
' counties 
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counties, th«re are no quarter sessions and no courts of justice ; every body is obliged j^^., AVi/<.i 
to come to Quebec, Montreal and Three Rivers. Esquire. 

Are there aiiv mapstratCK appointed for the counties ? — Tliere are. *• - <n— 

Would it be (desirable, in your view, to establinh quarter sessionn ? — Yes, provided raa- 2* M*«y> 18* 
gistrates are qualiHed ; but they refuse to qimlify mnpstrates. If they put iu per^tons 
who have no propertv and wei<fht in the country, it will only create coufusioo. 

Who refuse to qualify raa^stratrs ? — The Legislative Council. 

Has there been any attempt to eKtal)lir<h a system of local or ranization ?* There havo 
been partial attempts in the Judicature Bill: they have sub-divided the counuy for the 
purposes of justice. ' ^ 

If any such attempts were made «^ ith a view to improving the country by making neir 
roads, would they be resisted npon the part of the Assembly? — 'Certainly not. No 
change that will be for the jreueral good of the people will be rc^iisted by the Assembly, for 
the Assembly are the true representatives of tne people ; they must do what will be for 
the good of the people ; if they do not, they had better go home and mind their own bu" ' 
ainess. 

Do you suppose that in ca^e a system of local organization were established in the town* 
ships It woula be likely to make its way, in the course of time, into the seigneuries, 
from a conviction of its advantages?— 'The people themselves in Lower Canada have 
been desirous of having a voice in the management of their local concerns. 

Is it your belief, from your knowle<lge of. the people of French extraction in Lower 
Canada, that from seeing such a system establishea in their immediate neighbourhood 
they would be likely, in course of time, to conform themselves to it, and to wish to adopt 
it ? — Upon the whole many of us have been rather afraid than otherwise that they would 
conform too fast to what they saw in their immediate nei^ibonrhood, but I conceive 
there might be a great many improvei^nents introduced amongst them with their own con- 
sent, without making them exac^tly such as in their neighbourhood, for it is not altogether 
what we could wish. 

What is the proportion as to numbers between the French and English members in 
the Legislative Assembly ? — The proportion of what are called English has been dimi« 
nishing within the List five or six years rather rapidly : there are only two natives of this 
country in the Honse of Assembly. 

The question refers to the descendants of English parents, as distinguished from French 
Canadians ? — There are many of good English names that cannot speak a word of En- 
glish, and many of French names that cannot speak a word of French ; in fac^t the lan- 
cnage of the majority always carries it for a certain time, then it is acted upon bv the 
language of the majority that may be farther off, but in the immediate vicinity it isaiwaya 
at nrst the lan^i^uagc of the majority that carries it. 

Is that language the French laiiguage ? — That is the language of nine-tenths of the 
people. 

\Vliat is the proportion of persons returned by constituents of English extraction?—* 
It is impossible to tell that ; for those of English extraction are mixed throughout with 
thosb of French extraction. It would be as difficult to tell in this country which are of 
Scotch extraction, or w hich are of Norman extraction ; but when English people have 
settled in a district inhabited by French Canadians, of course they cannot return any, be* 
cause they are the minority. It is always the majority that retiuns. 

Are there not a certain number of the members of the House of Assembly you con- 
sider the representatives of the English settlers ? — I consider that we have afi the k&me 
interest in that country, but we do draw lines ; sometimes it is said this man is a 8cotoh<« 
mnn, sometimes- he is a Yankey, sometimes he is a Foreigner, sometimes he is a Pro- 
testant, and sometimes he is a Catholic, but these are all nousencioal lines which have 
no real existence ; ^^ e have all the same rights and the same interests in that colony, al" 
though oiir prejudices are different sometimes. 

Are the interests and feelings of the people that live in the townships equally regard* 
ed in the Assembly with the interests and feelings of those that live within the seigneu« 
ries ? — I cannot say as to that, for we have not been able to jndge of their interest and 
feelings^ they having had no representative entirely of their own choice* 

You are a member of the House of Assembly ? — I am. 

What place do you sit for ?-*-For the county of Qaebecr Wbal 
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Jakm XeffmHf What are your contdtnentf prineipaUjf— The minority of them are what tiicy call 

''*^**^^ of French extraction. 
t4M ^ im? ^▼^ J^^ ••* ^^^ *^* county of Qaebec erer iince you hare been in the LegiiUitnre ? — 

What proportion do the Protestants bear to the Catholics in the Leg^latire Assem- 
bly ? — The Catholics haye abont sevenreig^hths, but they have not quite so many mem- 
hen as their population might entitle them to. 

Then in fi^t the inhabitants of the townhips, if they had an object distin ct and se- 
parate from the inhabitants of the seiinienriefi, hare no means of making themselves 
neard, or at least have no means of prevailing in obtaining that object in the Assembly ? — 
Not till t ey have representatives in the Assembly ; I conceive they have no fair ciiance, 
iMcauae every body that is connected with the townships tells a different story on the sub- 
ject, and thev are very much suspected of having private views in the matter. 

Has there been any attempt made in the Assembly to give* them a representation ? — 
We have passed a bill four or fire times, but it was always rejected in tne Council. 

In what mode was it proposed to extend the representation in the Assembly by those 
bills? — The first attempt was made in the >ear 1823, when I was in this country; Mr. 
Davidson was then chairman of the Committee, ai^l I have seen the report that lie made 
Of| the subject ; he consulted the siunreyor-general for a statement of the population, be- 
cause we had not been able to get a census ; we had been endeavouring to get a census 
for four or five years, and the Legislative Council refused the bill ; the surveyor -geueral, 
however, stated the population as nearly as he ooufd^ of the different divisions, and the 
representation was apportioned upon that statement diroughout the whole province ; the 
bill was brought in and sent up to the Council ; thev proceeded some length upon it, 
and made some amendments of it, but it never came back to the Assembly. The next 
year, in 1824, they passed a bill providing for a census of the ponulation generally, and 
the Assenibh sent upon another bill, which failed in the Council. 

What number of members did they propose- to add ? — The bill of 1823 proposed to make 
the nnmber 68 ; that is to say, to add 18 ; and I think the hist bill that was sent up, which 
was in 1826, proposed about 80. 

Was not the principle ou which it was proposed to divide them, rested upon the nnm- 
ber of the people, and the addition that had taken place in the prop<5rtion of Englisli in 
the population since the first distribution in the rear 1792? — The divinion was made 
upon tne principle of giving to a certain nnmber of ijualified electors throughout the pro- 
nnce a representative ; I think that 7,000 and odd was to be the number tliat was to en- 
title to two representatives; but there is a long report on the subfect in the journal of 
the Honse of Assembh ; it was proportioned ei|uallv throughout the province, in the 
new settlements, in the seigneuries, and in the townships the> were all treated alike ; for 
36 years ago the settlements were verv little extended any where, since that time they 
have extended in all directions, both seigneurial settlements and township settlements. 

What fresh sub-divisions « ere made of the people for the purpose of enabling them fo 
exercise this na^ right of election? — I cannot say; tiere were a great many extensive 
counties divided into two. I succeeded Mr, l^avidson as chairman of the comni^ttee 
that broug t in the bill, and I recollect that I portioned off the whole of the townships 
separate firora the seigneuries, so t' at there might be no interference in the election ; that 
the representatives of the township should be independent of the people in the seigneu- 
ries. seeing that when they are brought into contifct they may destroy the votes of each 
other in some respects ; so that according to that bill the townships woold have had 
Iftbout &re representatives in tlie Assemoly who would be entirely their own choice, 
ubich would be sufficient to liave their interests well understood; for if the repre- 
sentative of 'a county says this is wanted for my count i, every body gives credit 
to him. 

Did the bill contain any such provisions as would adapt the representation to the 
populatiou as it continned to increase, and to the sur&ce of the country as it gradually 
iecame cultivated? — It was intended at that time to get aceosus bill every 10 \ears, 
and to apportion the representation iipon the census; thstts the constant practice now 
in t*^e neighbouring oonntries ; and l btf ere it is a very safe practice ; it prevents 
erery thing that is unfair. 

Wh«t 
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fordoiied to each oth^. In Vermont I have seen the conjititation of 1793, which aayi 
tfattt the repreeentatioo shall he apportioned as eqitallr as possible. Tnere were rerj 
lew settlers at that time, and I think tliat they allowed two representatives for a town, 
provided it contained 85 qualified electors ; and if it had not B5 qualified electors, it »aa 
nerertheless to have one representative. 

What is the qualification of an elector? — tn the fint place bein<r a militiaman, in the next 
place payin|r taxes to a certain amount ; I believe in the State of New- York they have lately 
nnde an alteration : they made anv contribution in Tie shape of direct taxes sufficient* 

Is there not a combined principle in Vermont which has reference both to the extent 
of land and to the population ? — Not to mj knowledge; I never saw any thing later in 
Vermont than the constitution of 1793. 

What provision is made in Upper-Canada for increasing the number of reprssenta* 
tives in tne Assembly ? — In Upper-Canada I know that they have a provision made bj the 
local Legislature for increasinj^r the representation ; but I cannot speak as to the details 

What in your opinion would be the olyection to establishing a system in Lower. 
Canada similar to that which has been described, recognizing a combined principle, 
mther than one t' at is to be dependent upon population solely ? — I think it would bo 
rery unsafe and very unsatisfactory to the people at larger I do not think that the town* 
ship people, or any other portion of th^ people of lA>wer-Canada would like to see a 
departure fh>m the general principle, that the number of representatives ought to bo 
proportioned to the number of quabfied electors. 

On what ground would it be unsafe ?— I think it is unsafe to deviate in a matter of thai 
Idnd, so greatly from the privileges which the people ei\joy in the adjoining states; tbo 
people in Canada think tbey are entitled to privileges nearly corresponding «ith thoso 
which exist on the other side of the line, and I do not thmk it safe for this Govern* 
nfent to deviate too much with respect to popular privileges, from what exists in the 
United States of America. 

If you were to be coni-inced that the practice which has been described exists in tho 
neighbouring countrr, should you think that there is any ground of danger in adopting 
it in Lower-Canada ? — It is not very likely that I shonld be convinced on that subject ; 
there may be something that I am not aware of, but I am almost certain that there is 
nothing that authorizes a departure from the principle laid down in all the American 
constitutions I have seen ; but even if it were so, I do not think it is fair ; 1 think it is 
essential that juMti(*e 4 .on Id exist every where; I think it is the foundation o( all 
Government and all seonrity. 

Do vou tlipn mean, tliat numbers sltould form the sole basis of legiidation V — No ; it 
shoiil<f be the Diuub«T of qiialitied electors. 

>fhat qualifiration would you propose? — The qualification is a qualifi^^ation that has 
been established by Act of Parliament, it is territorial in the coontieft, and pi oprietors ol 
houses in the to^rns, or paying a certain rent 

You say that in Vermont, when there are 85 qualified electors in a town, that town is 
entitled to have two representatives ; but does the number of representatives increase 
afterwards in a rapid oropOrtion, when the number of qualified electors increases ?— 
I have seen nothing ot the constitution of Vermont except the constitution of 1793^ 
which says, that when there are 83 qualified electors in a town, that town may send 
two representatives, and that all towns that have not got that number, may send one ; 
that is to say, any town that has inhabitants may send one, but towns that had a nnmber 
exceeding 85 mifl^ht send two ; now a representation of that kind is a most monstrons 
representation, ^r I have seen a house ot 600 or 700 members all sitting together, con* 
stantly doing business. Every parish, in &ct, sends two representatives, and they do 
send in some instances, I believe, as many as they choose to pay. 

Does the number of representatives increase in proportion to the number of qualified 
individuals ? — No. » 

Then the number of electors is not in proportion to the jiopnlatiofi ? — They make out 
censuses every ten years, and upon those censinea it is that they appovtion the represen- 
tatives, so that every place may oe eqtially repr es en ted. Than 
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Jd»n"AVt/nMi, Then it appears that a town containiDg^ 500 or 5,000 miaiified electors, lias the same 
K^tiire. ' representation as a t<»wn containinv 85 qualified electors r — That is the constitution of 

, ... ^ ^1793; but the c^mstitution of 1793 establishes this principle, that it shall he as equal as 

4 May, 188a. possible amongst the qualified electors, and they regulate it by special Acts fiom 
time Co time. 

You are not aware of any change havin^l^ taken piiu:e since that time ? — No. 

Then according to the system of 1793, there Is no proportion established between the 
number oi electors and the number of elected ? — Perhaps the best way will be to refer 
to the clause, and then every geiftleman Bill be able to put the construction upon it that 
it most correct. 

Are gfentleroen resident in Canada found to be generally averse to be members of tho 
Assembly, or is it an objecrt of competition amongst them ? — There was a great deal of 
competition at the hist election. 

V/er« there many contests ? — Universally, almost. 

Do you know the system of representation in Upper-Canada? — I know there has 
been an augmentation of the representation there. 

The principle of the representation there is that every countv now formed or orgfanized, 
or which may hereafter be formed or oi^nized, the population of which shall amount 
to 1,000 souls, shall he represented by one member, and that when it shall amount to 
4^000 souls, it shall be represented by two members ; and that every town iu which 

Suarter sessions shall liC held, and in w&ich there shall be 1,000 souls, shall be represented 
y one member ; would you think that a fair system ? — We do not claim so much as that ; 
we would have t ouf^iit that tt>at would have given us too numerous a representation. 
Their representation is nearly donble ours upon the present system. 

Do you thiuk that would be a fair basis ot representation, not as to the numbers but 
at to the principle?^! do not see any thing yery objectionable in that; but I will read 
an extract from the petition of the townships, by which they declare themselves satisfied 
with this bill; this petitiou ^as presented in 1825 to the Legislative Coimcil and to the 
Astembly of T^wer-Canada ; they say, *' That the petitioners learn with most heaitfelt 
satisfoction that a bill was introduced into the House at their last session, and which 
paased the same, pro^nding for dividin<r the province anew into counties, for the more 
equal representation of the same in the Provincial Parliament, and for other purposes, 
and that they deeply lament that the same did not pass and become a law ; that is to mea- 
sures of a similar nature, especially as it regards the eastern townships, that they look 
forward as the most efTectual remedy for the many difficulties under \i-hich they have 
long laboured its a people, and of preveniiu*^ in a good measure the evils which a conti- 
nuance of the present state of things would threaten them with for the time to come.*' 
That is the most numerously si^ed petition that ever I saw come in from the townships : 
tince that time the same bill has been sent up twice to the Legislative Council, ana 
IB that bill they struck out every tiling that regards the augmentation of the repre- 
sentation. 

Upon what grounds do yon understand that it was rejected ?— ^I understand that they 
thiuK that the House of Assembly is sufficiently numerous, but it it impossible to teO ; 
we were seven years without obtaining an Act authorizing a census. 

Do you know whether there were divisions in the Legislative Council upon the 
amendments, or whether they pasted nnanimoutly ? — I cannot say ; but the journal of 
the Legislative Council of 1827 will show the proceedings. The bill was sent up in 
' 1824, in 1H25, in 1826 and in 1827; there was an iustrucdon in the year 1825 to 
leave out the clause relating to an augmentation of the representation ; lu 1826 there 
were no further proceedings on the subject; in 1827 this bill wat introduced, and or- 
dered to be printed. 

Do you know what is the system which it pursued with regard to the qualification of 
members for Congress, as to i^iportioning tne number of representatives vhich each 
State is to send ? — Yes ; the population is the principle upon which they go ; it is to be 
settled every ten yeart upon a oentut. 

Is it not wholly dependant on population, without any reference to the number to 
which the Congress may ultimately come?— I believe it it not at all settled to what 
number they may ultimately oome ; but tbey will of oonne confine it to a number that is 
lit for doing bntineis. U 
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Is it not the fkct* that the number of represcfntatives sent from a Suite to Confess j^^^^ SVUon, 
increMef according to the increase of the population P—The consititutlon of ]789 8ayii, Ksqoira. 
tbat the representation of the States shall he regulated according to their population, and ^ .a^— -^ 
I understand that it is tixed upon a census every ten years. 24 May I8SS. 

Hare not wishes been expre:i:«od on the part of the townships that roads should be mad* 
fiom the townships through the seigneiuries down to the river, in order to give then& 
aoeess to tliat part of the province which is the most populous and the most wealthy, 
and to give them access also to the river for the purpose of taking their produce to 
market ? — Yes. 

What has taken place in consequence of those reprcsf^utations ? — There have been 
large grants of money from time to time made for the purpose, which have been spent 
under the direction of the Executive Government, ana coucernino^ which the people of 
the townships almost universally saj that no good has been done with it. 

What sums of money have been granted, and when ? — I do not know exactly, although 
the people of Lower-Canada do make roads upon their own land, and are bound by lavr 
to do so, I think there must have been spent since the last war nearly ^100,000 for 
roads, of the provincial money. 

In what way has that money been nused ? — It has been taken out of the unappropim- 
ted monies at the disposal of the Legislature. 

How has it been applied ? — The Governor appoints Commissioners, and the Comniis* 
doners proceed to apply the money ; the people complain yery much on the suligect 
throughout the country; they say that the Commissioners haye endeavoured to mak« 
roads for their own advantage, and tliat they have made roads where they could bo 
of no use, and that the consequence is, that the people derive no benefit from them. 
. What interest oould the Commissioners have in the matter ?— They have large tracts 
of land, and every one likes to have a road through his own land. 

Who have been appointed Commissioners ? — That will appear by the joumals of tht 
Assembly. 
By whom arij they appointed ? — By the Governor. 

Are they apjiointed permanently, or is a set of Commisnonert appointed to carry a 
particular roan into effect ? — They are appointed for a particnlar county, or fot a parti«* 
cular district ; L think that Mr. Felton, M. Heriot and Mr. Badeaux are for the 
Three Rivers. 

Will you describe any one road which has been made with the public money ?— -I can* 
not mention any one road, for the people all say that there is none existing, the moner 
it spent, and the road has grown up ; there was a road called Craig's Road, upon which 
a great deal of money was spent ; there was a road called Labaye Road, upon which o 
great deal of money was spent ; and there was a road from Sorel to the townships, upon 
which a great deal of money was spent. 

Does the making a road in Candida mean more than cutting an open way through tho 
wood, and removing the timber and obstructions ? — Yes, it is necessary to do more than 
that ; the first opening, however, is mere by that. The first is sufficient for a sledge to 
pass in winter ; the next is sufficient for a horse to nass in summei'; the next is suffiicienft 
tor a cart to pass in summer; and the next is sufficient for the common conveyance to 
market of a market cart, and then they tbink they have got a great way in improying 
t! e roads. 

To what circumstances do you attribute that the roads you describe as baying been 
constructed grew up again ? — Tiie roads were made out of all reason ; it was atten^ted 
to make roaos through an immense wilderness, where there was nobody settled ; through 
the crown and clergy reserves, where there was nobody to look after it. Attempting 
such a road as that was a waste of money. No road can be kept in repair unless tiiors 
are inhabitants along the road, and there is travelling by tbe road. 

Has not ooe of the great objects of the Government of thertJnited States been t* 
extend great lines of roads ; and bas not it been found that the extension of those Itnsi 
of road uniformly brought population upon the line ? — I onaot say as to that ; tlioy 
are doing a great deal as to roads in that country ; they are wtikiog military roadi^ 
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John MMhon, and other roads; and I have no doubt tbat where gfood roads are made, it is easier 
Esquire. to settle along those roads than irhen they are misemhU roa^, such as are made in 

^^Z7^ * Canada. 

M AUjr, iraa. Hoads haying been made, such as you have described them, to what do you ascribe 
that they haye not bad the effect of producing settlements upon the line ? — In the first 
phioe, you cannot find who are the proprietors of the land, for tbey haye been granted 
20 or 30 years ago to persons, some or whom are Hying in Engluid, or in Scotland ; 
and you cannot sit down alongside a crown resenre, or a clei^gy reserye, because you 
haye nobody to assist you ; the wild beasts will come in from the crown reserye, or the 
clergy reserye, and eat up all your crop. It is as much as a man caq do in thpee coun<^ 
tries, in the first, second and third year, to deriye subsistence from his labour, without 
doing the labour of his next neighbours ; and then it is to be considered thgt the march of 
population, as the Americans say> is to the west, where the climate is milder ; Lower 
Canada is the hardest climate of all the North American proyiuces. The people like, 
if they can, to take adyantage of a long riyer, like the Riyer St Lawrence, to go into a 
nrilder climate. 

Has not the increase of population b^n yery rapid in Lower Canada, in the town- 
ihips along the American boroers ?—i think it was about 1798 that they began to settle j; 
and I bekeye that now^ in that quarter, there may be about 24,000 souls. 

Of what origin ? — They are people that come in from the United States, native Ame- 
ricans. The first grants were made in 1796 ; and the people principally came in from the 
United States in the beginning of 1798, and on till 1812, when the war began ; and since 
, the war, I belieye, the settlements haye been ^oing on increasing. 

- What is the inducement to settle on the boraers of the United States, in preference to 
settling on the part of the Canadas near the townships ? — The object of the Americans 
was to get good land, and cheap ; and the nearer their own country, the easier it was to 
g«t to those lands. 

Did they get them cheaper in Canada than in the United States? — Of course 
they did. 

To what do you attribute that ? — I attribute it to a great many causes ; one is, that the 
Americans are better managers than we are. 

In what respect are they better managers ?-^They generally manage their concerns 
extremely well for their own profit and for their own a4vancement ; they have excellent 
regulations amongst themselyes for the common adyantage in settling lands, and making 
tbem yaluable when they are settled ; we are net so well regulated in that respect. 
• Do you attribute it to a better system of guyemment ? — I think their system of local 
goyemment is much better than ours. There is another circumstance ; some of the people 
that come in from the United States to Canada are runaways, persons that have got into 
debt in the United States ; they come into Canada, and Settle in Canada, because 
they are out of the reach of their creditors ; those are not the best people for advancing a 
•ettlement. 

To what do yon attribute the difference in the yalue of land between the United States 
and Canada ? — I shonld say that their local affairs are better mana;^ than ours. I know 
that in Derby, when I was there in 1811, the lands on the other side of the lino were worth 
eight dollars an acre, and on our side they were not worth two. 

ilave the inhs^itants of the townships ever petitioned the Legislative Assembly for any 
purposes ?»^ Yes. 

For what ?— They have petitioned for register offices ; they have petitioned for courts 
of justices ; they have hadr a court of justice ; they have been set off'into a new district. 

Was that as much as they petitioned for ? — I do not know that it was ; they probably 
wanted courts upon a more extensive plan. This is a limited jurisdiction; but the town- 
ships were set off by the Act of 1823 into a new district, and an English judge appointed 
lor them alone, ana a nol built, and some things of that kind done ; however, tnere has . 
been a great d«d of difficulty upon that subject. They had an Act for collecting small 
debts, and making justices of the peace courts, and things of that kind; but I rather suspect 
tiiey would like to haye cour^ upoi\a more extei^ve plan i they are dissatisfied with the 
ConirtB that they have. 

Have their petitions been generally attended to ? — They have, but latterly I should 

say that the whole of the legisUtiye business of Lower Canaoa has been very much neglect- 

^/ th€ differBDcm between the executive Government and the Assembly, and the ohjec- 

tioiu 
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Amm on the part of the Lejgfisliitive Council to proceed upon bilk leot up by the Aeeomblfy JMn Ne0§i 
bare preTented the legislative business from going on with that activity writk which it ought fitquire. 
to go on. * ^ 

With respect to roads you mentioned that 100,000^!. had been voted for making thei^ ^ ^'X* ^^^ 
in different parts of the country since the war ; do you mean since 1815 ? — In 1815 they 
bwan to make appropriations ; in 1815 there was a grant of 15,000/., and there was •n» 
9tner large grant of 55,000/. in 1817, and they have gone on gradually ever since. 

Has any one good road been made with that money ?-— Very little, I believe. 

Were tnose sums ^nted upon the application of the executive Govehiment, or did thejr 
arise froni a motion m the House ? — Some of them nere upon petitions, some, I believe^ 
from motions in the House ; but there has been no grant of public money made without 
^ approbation on the part of the executive Government 

Were the^ appropriated to make particular roads ? — They were appropriated to parti^ 
cular counties. 

Has there been any report of the manner in which the money was expended ?^-Thera 
have been reports made, but there is at this moment gre^t disoitier in the' w hole concern ; 
there is to the amount of 150,000/. of monies advanced that have not been settled. 

Have the commissioners salaries ? — No. 

Are they gentlemen of the counties ?^-Some of them reside in the counties, some in tbo 
townS) some of them reside in Quebec, and some in Montreal ; but the thing has bee^ 
badly managed altogether, and there is no regularity. 

Have not the House of Assenibly sometimes refused to pass bills that hiave been sent to 
them ? — I do not know any ros^ bill that they have refused. 

Do you not recollect instances of road biUs that have been introduced into the House of 
Assemblv which the House of A^seinbly have not passed '^ — Yes, I recollect one about the 
crown and clergy reserves. 

Do you recollect why it was not passed ? — I cannot say« it was referred to a oommittMi 
and the^e was a report upon it, 

Do yon think tiiere exists in t}|^ House of Assembly any disposition to discourage set- 
tlements in the townsliips ? — I do not believe it *. r 

If it has been said that the House of Assembly refuses to pass road bills in ofder to di»T 
courage settlements in the townships, you do not believe that to be a correct* represents* 
tion ? — I do not 

Do you think there exists on the part of the inhabitants of hovyer Canada of Frendi 
extraction, an indisposition to see the English settlers occupy land in the rear of t^e sei- 
gneuries, and cultivate it ?-r-I do not think tiiere is ; it is very natural, however, that tho 
farmers should wish to see lands at the back of them to settle their children upon, but I 
do not think there is any indisposition to the settlement of the country by the 'people of 
Europe ; the general notion among ttie people is that America it laqj^e enQUgh for every 
Jwdy. 

Is there a strong idea in Lower Canada that Lower Canada was intended to be reser* 
red by the Act of 1791 for the French. Canadians ?— I have iieard that idea expressed. 

Do you think it prevails generally ? — I do not think it does generally : but I am con- 
vinced that many of the French Canadians think it hard ti<at they shonld not get land 
with the same facility as other people, 

What obstruction is put in the way to granting lands to the descendants of the Frendi 
Canadians ? — In the first place, they like to have every thing in the old way ; they ItiiTe 
applied for land enjief, ana they havf been refused. 

Do they object to take land upon the tenure of free and common socc|ig9 ? — They do 
not object to take lands upon the tenure of free and common soccage ; biit they cannot 
get them ; th^ lands there ave granted out to a ffreat extent back, 20 or 30 or 40 miles, if 
they find out who is the owner of a piece of land n^&r them, they lipply to him direefly, 
and he asks them an extravagant pnce for it, a price that they cannot pay. 

To whom are those lands granted ? — From the vear 1796 down to a bite period, there 
was a practice of granting an immense tract of land, called a township, to al^adar, 
that leader gave a number of names which were put in the patent, and he manj^pei) 
]>eforehand to get deeds of conveyance from them, so tnat he became possessor of the whole; 

bnt 
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John i?eil8nm ^^^ in some instances those names became actually the patentees, they never thought of 
Bftqulre. ' settling the land ; be used to give them 5s. to get their names, and in many instances they 
^ stood as the proprietors. At the present day they are not to be found, or they are per- 



f4 May, IB'JB* SOUS that have come to Euffland or Scotland, and you cannot tell \vho is the proprietor 
of the land ; but if you do find the proprietor of the land at the back of the seigncaries, 
Vkhere the people ik ant to settle, he ajtks an extravagant pricefor it 

Would you propose to interfere with the rights of those proprietors ? — All those lands 
were granted bv the King on condition t- at they should settle dn them, they have not perfor- 
med t^at condition. It was proposed in the House of Assembly to pass a bill that should 
cathorize t'^e Kind's Government to proceed to escheat such lands as might be in the im- 
mediate vicinity of actual settlements; but it fell through, and there nas an Act passed here 
in the year 1835, whic^ is of the same character, but it gives the Government the power 
toescheat all over the country, perhaps 100 miles from any settlement. Now it is a lard 
thing to talk of escheating a man^slaud w!)en he is out of the reach of all settlement, after 
he has been put to the expenses of fees for the patent, and other expenses. Undoubtedly 
when the settlement comes alongside of him, it is proper that he should perform his duty 
of settlement, and if he did not, that he should be deprived of it ; but it is thou<^ht that 
that power might be used to take away land from people on speculation, and that has ex- 
cited alarm. 

Ho;r would you propose to deal with those lands ? — To pass an Act of the Lepslaturc, 
that whenever there are settlements in a township, the settlers upon tt'.e ad joinmg lands 
should have the knds echeated, unless they performed the duties of settlement 

Tren \ou would propose to enforce the Act of 1825 ? — Under that limitation, that it 
ahould not extend to any other hinds but t^ose within the Kmits of a settlement 

You said just now that the price asked for that land is exhorbitant, and before that you 
•aid that lands were cheaper in Canada than in the United States ? — So they are, much 
cheaper than in the United States ; there has been so much land thrown in the market in 
Canada, that unles it is in the hmufdiate vicinity of a settlement it will not sell for more 
than 8^., 7J</., JOc/., U., and 1*., id, an acre ; but sometimes in the vicinity of a settle- 
ment it will bring a higher price. The moment you go and^ settle alongside the land of one 
of those occupiers, you increase the value of his land, and from that moment if you pur- 
pose to buy his land he auks an exorbitant price for it ; he will not settle it, because he 
linds that he can get a price for bis land bv the Libour of others. 

You have said that it was very much wuihed on the part of many persons in Lower Ca- 
nada, that an asent should be appointed in this country, and that the power to appoint 
such an agent had been refused ; for what purposes did yon wish an agent to be nppoint- 
•d ? — Generally to attend to the interests of tne colony in this country, particularly in 
matters tfeat are before Parliament. The Parliament has reserved to itself the right of 
regulating our trade, and in fact, it is the supreme Legislature of the Empire ; and wo 
have found -by expericQce, that latterly it has occasiomuly made laws that affect as ; now 
we think, that as we have no representation here, it would be conducive to the welfare of 
the colonv, and probably to a better understanding of what is done here, if there were a 
person resident here that mi^htattend to those matters. It may happen that there are abuses 
uthe colony, concerning which it may be necessary to apprise the Government here ; now 
if there are abuses it would be better that there should oe some person authorized by tho 
colony, and recognized by the Government, to make representations to the (i ove rumen f, 
M> that the matter may be auietly examined into and adjusted, any abuses of Govcrumeut 
tiiere maybe put an end to oy instmctions to rovemors. An agent would be able to make 
theoolouy understood to the Government of tnis country in some measure, and the Gov^n- 
ment of this country bet >r understood to the colony, besides attending to the busiuess 
before Parliament. 

Do you know who appointed agents to the United States in this country \i'hile they 
Were still dependent upon this oonntrr ? — I believe the Legislature of the colony. I 
think that generally the colonies that had agents have had them appointed by an Act of 
the Legislature of the colony, and they have agreed amongst themselves as to the person 
that should be tJiat a^ent I believe thut Nova Scotia has had agents. New Brunswick 
has an agent, Jamaica has an agent ; we have applied since 1807 for an i^ent, and certainly 
in there liad been an agent, it would hare prerentcd a great deal of alarm and ill feeling 
in the country. Has 
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Has Jfovh Scotia now an a^ent of that descripdon ?— I do not know that it hat now ; I £M|iur«. 
"kBOw that Verw Brum « ick has an agent now, , ^ ., ■« 

How do you propose that the agent should be appointed ?*-Bjr an -Act of the Legisla-gi Hajr, I88t 

tore. 

"Wth the consent of the Governor? — No /ct can pass nit^ont the consent of the Gov- 

' ornor. The last time it was proposed to have a conference with the Legislative Council 

on the subject, but they maintained that there ous^ht to be no agen^ that the Governor is 

the agent for the province. That may be so, but it is very difficult in matters, particulariy 

nhere there may be complaints against the Governor, that he should be the agent. 

Who would instruct that a^ent if you had one ? — The usual method, has been that there 
* should be a committee named by the Council, and one by the Assembly, and that tl^y 
•bould send him instructions ; or if they did not agree upon the person that shall be the 
agent, they name two. The only object is, that the branches of the Legislature of the 
colonies may be heard in this country. It may be irregular in some respects, but there baa 
been a necessity found for something of that kind. I rather think that agents have done 
more good than harm upon the whole. 

Witti regard to the Canada Tenures Act, which contains a poster for changing the t^ 
sore of land at the option of the holder of the land in the seigneuries, is that objected to 
idow in Lower Canada, and arc the provisions of that Act matters of complaint ? — It 
has had no execution ; the people have viewed it with some d^ee of alarm, because they 
conceived it as the commencement of an attempt to destroy the Curs of the coiutry undor 
which they hold their property, and particularly that part of it which declares that when* 
ever a commutation is made the property shall be under the laws of England. Now that 
my property should be under the laws of Canada, and that my next door neighbour's pn^ 
perfy should be under the laws of England, seems to me to be impracticable. The people 
imagined that it was the commencement of a plan for destroying the laws to whicn they 
have been accustomed, and in consequence it excited some alarm, and the people were in- 
disposed against it- 

Do you know what has taken place at New Orleans since it was made a part of United 
States ? — There can be no difficulty there, becmise the majority of the people appoint the 
Legislature and the Governor ; the majority of the people make the laws, and they mutt 
always be satisfied, because whatever is done is done by consent of the people themselves. 

Has not the French law been adopted there ? — I believe they have adopted a code very 
much like the Code Civile ; and if there were a code drawn up, there would be no objec- 
tion to the laws in Loii'er Canada, for the objections arise more from ignorance tlian any 
thing eloc. People will not inform themselves of what the law is, and then they find that 
they have committed blunders through their ignorance of the laic^ 

What are the peculiaritlA in the state of Lower Canada wliich^have occasioned it to ve* 
main so much benind the rest of the Continent in point of information ? — The country ii 
verv much extended, it is difficult for people to establish schools themselves ; they had do 
autfiority till lately even to hold property for schools, and under difficulties of that kind it ii 
natural to suppose t!)at education would not spread so rapidly as in the United States^ 
where from the commencement there has been a regular provision made for schools oa 
pretty much the same plan as in Scotland. In Lower Canada we have had nothing in ft^ 
vour of schools except the Act- of 1801, which has done more harm ti^an good vith respect 
to the general advancement of education, for it alarmed the people with regard to their re- 
ligion. The schools were undeir the control of persons that they considered adverse to their 
religion, and it was thought that it was attempted to get the whole of the children to school 
in order to convert them, or pervert them, as they called it, and it excited a great deal 
of alarm. 

- I deliver in a copy of the Resolutions of the Legislative Council of the 6th of March 
1821. 

[The tcitnesi delivered in the Bome^ which was read as follows :] 

'' Resolved, That it is the undoubted constitutional right of ^e X^ogislatiye Goiincil t* 
have a voice in all Bills of Aid or Supply, or Money, of any kind levied upon the People 
of this Province by the Legislature mmoi; and in tUBillsANr AffprofsktiiQ^ of the sasMi 
whatsoever the purpose may be : « jt^g^i^^^ 
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JiAnNeitionp ^ <* ItesoWed, That tilt iaid rig^httxteads to the ap|)rovidorfej«otionof all Billsof Aid 
^ ^*'^"^'^ €fr Supply, or Monies aforesaid, and of all Bills of Appropriation for the whole or any part 
14 M " imq* ^•'^^^ ^^ ^^ Supply, or such Monies, and that no legal appropriation can be made mith- 
**«jr, IMS. ^^^ ^^g concurfence of the three branches of the LegisUtnre : 

** Resolved, That the Leirishitive Council will not proceed upon any Bill of Aid or Sup- 
ply which sluJl not within the knowledge of this House have applied for by the King s 
Kepresentatire in tlits Province : ^ 

^Resolved, That the Legislative Council will not proceed upon any Bill appropriating 
I'^dblic Af oney, that shall not withid the knowledge of this House have been recommended 
by the Kingf s Representative : 

^ Resolted, TniCt the Legislative Council will not proceed npdii any Bill of Appropria- 
tion for Money, issued In itonseqilence <>f an Address of the Assembly to the King's Re- 
presentative, (Addresses 6f the Assembly for the expenses of that House excepted (unless 
upon some extraordinary emerg^Sn<y unforeseen at tbe coinmencement of a Session, and 
wnich unforeseen emergency ndll not allow of time for passing a Bill of Appropriation for 
the same in the session when the Address shall have been voted : 

^ Resolved, That the Legislative Council will not proceed upon any appropriation of 
public Money for any Salary or Pension hereafter to be created, or any augmentation 
thereof, unless the quantum of such Salary, Pension, or Augmentation shall have been 
recommended hy the K^n^^'s Representative. 

^ Resolved, That the Legislative Council will not proceed upon any Bill of Appropria- 
tion for the Civil List, which shall contain «>ecifications therein by ch^ters or items, nor 
unless the same shall be granted during the life of His Majesty the King : 

^ Resolved, That nothing containea in these Resolutions shidl be construed to prevent 
<^ infringe upon freedom of debate and decision in this House upon the merits of any mat- 
ter which shall be recommended by His Majesty's Representative, or upon any Bill rela- 
ting to Public Money, upon which this House, according to the spirit of tnese Rosoiutious, 
OAQ proceed." 

3fr, Neilson. — I also deliver in a copy of the Resolutions of the House of Assembly of 
the 15th March 1821, which were founded upon the Resolutions of the Council that have 
jtitt been read. * 

[ ne witness delivered in the same, which was read, asfoUows ;] 

^ Resolved, That this House has never done nor claimed any thing contrary ty what is 
tttted in the said H evolutions of the Honourable the Legislative C^iuncil : 

** Resolved, That the /Honourable the LegisUtive Council cannot constitutionally pros- 
cribe or dictate to this House the manner or form of proceeding on Bills of Aid or Supply, nor 
upon any matter or thing whatsoever, and that every attempt of the Legislative Council for 
that purpose is a breach of the rights and privileges of this House : That the right of origina- 
ting Bills of Aid or Supply belongs solely and exclusively to this House : That the right of 
originating Bilbi of Appropriation of Public Money belonn solely and exclusively to thi.<< 
House : Tliat thin House are astonished that the Honourable the Legislative Council have 
passed Resolutions and adopted rules which afiect the constitutioniu rights and privilesres 
of this House, v^ithout having heard the reasons to the contrary which might havt* 
b«en given on tlie part of tHis House : That the said Resolutions have been adopted 
by the Honourable the Lesfislative Council without any difficulty or dispute Iiaving 
arisen between the said Le«slative^ Council and this House respecting the matters therein 
•et forth, and that the said Resolutions, adopted gratuitously and unnecessarily by the s:tid 
Legislative Council, are of a natiure to retard the re-establishment of that harmony and that 
good understanding between the two Houses which it is desirable should prevail for the good 
government, peace, and welfare of the people of this Province : That all Resolutions by 
which one branch of the LegiKlature lay down for themselves beA>rehand, and in a general 
manner, a rule not to proceed on Bills, of a certain form or description, which may he offor- 
•d to them by another oranch,^ is contrary to parliamentary laws and usages, to the Conxti- 
tational Act, and to the liberties, rights and privileges of the other branches of the Legisla- 
ture, and even of that branch which adopts such reMMutions : That by constant parliamen- 
t»y usage,. reoogniBed by several AcU of the F^diament of the Umted Kingdom and the 

Legislature 
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Legislature of this Prorince, the Commons of the United Kin^om and the Assembly of j^^^ jMh 
this Province hare frequently voted bv address advances of money, when the exi|[fencies of Eiquirtw 
of the state and country have rendered it necessary; and that this practice, far from being , , a 
disadvanta^ous, has been of very g^reat assistance to Government, as the converse would 24 May, IM 
produce incalculable inconvenience and fatal consequences to His Maiestv's Government : 
That it is the duty of this House towards His Majesty and his People of this Province to 
take into consideration all Salaries, Pensions and Augmentations thereof, and to provide 
for them with liberality and iustice, although the quantum l»e not mentioned in the 
recommendation made to this liousc by the King's Representative : That the Honorable 
the Legislative (.'ouncil cauiiot, directly or indirectly, abridge or prolong the time fixed hj 
Bills of this House for the collection of any sum of Mone^, nor change the mode etta- 
blishedby Bill of this House either for the collection or iqiphcation of the public Money." 
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ABB yon atqnuBttd witk ^ BiilisH IWriBees in North AflMnoa f-»l am, baTing fre- 
queotly Tinted themu 

In what capacity have jou Tisited t^^em? — As a, merchant, and connected with the 
North West Company, wiiose trade extended very far into the interior, and the necessary 
attention to wiiich, I had occasion to travel t-.roug!i a considerable part of tiie country re- 
peatedly. ^ 

Is >our acquaintance principally urith Upper Canada, or with Lower Canada ? — About 
equal in both ; mv connections are chiefly in Lo^er Canada ; but I lave travelled so fre- 
quently t rou^'i Upper Canada, that m> personal acquaintance is about equal in both. 

For i»hat length of time have you been acquaintea «Mt.i those provinces ? — I have been 
acquainted niti Lower Canada since 1802; with Upper Canada since the i!«ar; since 
1815. 

Are vou a proprietor of lands in either province ? — I am not, individually. I believe 
I may be proprietor of some wild land that I inherit from some relations tliere ; but I 
never saw it 

Is t ere any thing in the state of the la^s in Lower Canada t«hich, in Tour opinion, dis- 
courages Bntish subjects from becoming possessed of land in t at province ? — Undoubt- 
edly there is mucH ; tiie state of the tenures, the fines upon mutations of property, and t e 
eineral dislike vihich I have found to prevail to living under t.:e French institutions and 
ws. 

Do you find that dislike confined to the English population, or is it common to the 
Frenc:i ? — Certainly not ; the French are anxious to preserve their peculiar institutions 
nith as little alteration as possible. 

Is not the French population much more numerous than t* e English ? — It is. The French 
and English population are ver> little mixed ; and even where they reside together, as in 
to'ins, they do not associate, but form, as it were distinct castes. In the seigneurial part 
of Canada, along the banks of the St. La^renc^, the Fsench population is prett^ much 
unmixed. There is a mixture of English population in some of the towns ; and in v hat are 
called the eastern townships, (a considenible extent of territory lyini; between the sei- 
gneuries and the boundaries of the province,) the popuktion is partly of English and 
partlv of American descent, but geierallt csdled English, as distinguis ed from French. 
. Is the objection to the state of the law confined to the inhabitants of t le to ^ nships ? — It 
is confined to the commercial population of the towns, and the English inliabitants of the 
townships. 

Yon say that t^e fines upon the mutations of propertv are one of the reasons why English 
people are indisposed to possess it ; can you state the amount oft' ose fines ? — The amount 
of the fines is, I believe, one t«*elfth upon each transfer ; and its injurious effect upon pro- 
perty which is improved is manifest at once ; because if a man purcliases a piece ot ground, 
a mere garden, for ^iOO/. or 300/. and builds a house wortu 10,000/. upon it,^he pays the fine 
upon the additional value. 

Does the one t^^elfth go to the seigneur ? — It does. 

Is it paid equally , whether the property is transferred npon the death of tlie posse<isor 
<Hr transferred by sale ? — It depeuos upon i»bom it is inhentedbv. If it is inherited by 
the children I believe it does not pay the fine of mutation ; 1 believe it is only in cai>c of 
Mle that the full fine is chanred. 

Ib the commerce of Canada carried oa chiefly by English people ? — By t^!e people of 

English 
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Englisb and Scotch, and wbat the Canadians cohaiAer forei^n^ descent, tf^eaking of En- j^^^ ^ %^Qff^ 
glis t as including all others who are not Canadians. ' n^ftf^ 

To ^hat circumstance do jou attribute the Canadians not engaging in commerce ?^It — ^ ^ 

can onlv be matter of opinion. There are some of t em t'^at are engaged in t-.e inferior s Jum lasa. 
branches of commerce ; they keep shops, and are engaged in small country half tayema 
half shops, but generally t ey are not a commercial people, and of those who have engaged 
in commerce few hare ever obtained any distinction, or amassed much property by meabt 
thereof. 

I id iey not while the fur trade took the direction of the St Laurence, engage Terr 
actively in t'at branch V — As clerks, servants, and voyageurs or canoemen, V^y did ; 1 
can speak to that from my own knowledge. The fnr trade to the northern country ww^ 
from t e year 1784 or 1785 to t e year 1821, carried on wholly by an association called 
the North West Company, and although the partners of that company w ere always chosen by 
a regular system of promotion of meritorious clerks, I believe only four Canadians eyer 
came to be partners of the company, and one of them through a circumstance of family 
connection. I have no objection to state the /acf, but it is not of any moment, and it 
might olfend t^e party ; but t e inferior servants were almost wiolly Canadians. 

Do the persons v hom you describe as engaged in commercial pursuits in Lower Canads 
invest t eir money in Lower Canada, or are t ey in the habit of remitting it home ?— 
They arc ver% much in the habit of remitting it home ; and I am persuaded that that [M:ao- 
tice as tended t> prevent the advancement of the colony and its mnprovement, in the 
manner t at the adjoining states are improved. 

Are you sufficiently acquainted with Upper Canada to be able to say whether the 
habit prevails there ; that is to sa?, ^ hetheT persons making money in commercial purtoitt 
remit ther money home or invest it there ? — I know scarcely any instance of any persons 
having acquired money in the Uppet Province having left it They become generally laigo 
holders of^land. There are several persons that I know now mho luive been long talking of 
leaving the province, bnt they still remain there. 

You mean persons that are engaged in commercial pnrBuits ? — They have been perMHit 
engaged in commercial pursuits, proprietors of mills, and defdersin produce generally ; be* 
cause the commerce of the countr>' is limited to the produce of the land, and to importation 
of manufa(*tures and colonial produce for consumption. 

Are the Committee to infer fromt at, that the tenure of land, and the management of pro- 
perty in Upper Canada, is upon a footing more acceptable to persons of British origin thaa 
It is in Lo^^er Canada ? — Undoubtedly ; and I may state further in favonr of that opinion, 
that although at a greater distance from a market, and a much greater distance from a navi- 
gation, and under various disadvantageous circumstances, arising from its remoteness, land 
in Upper Canada, is of considerably more value than land of equal fertility in Loner 
Canada. 

Does the superiority of the climate in Upper Canada tend raateriaUy to produce that ad« 
ditional value ? — In part, certainly. 

To '^ hat do you attribute the other part ? — To the sujierior eligibility of land held under 
the institutions of Upper Canada over land under the institutions of Lower Canada ; in 
corroboration of which I would add, that wliere t lereis not much difference of climate, ^hn% 
tite laud is merely divided by an imaginary line separating the province of Lower Canada 
from the States of New York and Vermont, the land in the townships on the Canadian side 
of the line is in many places scarcely saleable at 1#. an acre, and on the other side of the Mne 
it is sold at I0«. \is, and \5$» 

>^ hen you sa that the ibhabitants of the English townshins, and the English inhabit- 
ants of the towns in Lower Canada, are desirous of Englisn law in preference to the 
French law, do you mean that they wish for the English law of primogeniture, and the 
English forms of conveyancing, or that they wish for the English law as it is establish- 
ed in the United States V — I should think that those who are not lawyers do not exactly 
enter into the' difficulties relathig to the English form of conyeyancing, and the other 
diffiioilties of the English law. 

Are the Committee to understand that thev wish for liie English law at it is pfmcdsed 
in the Ststes of Venwnt and l^ew York?— Yes, it ie oidy in tin* wiy that they l»t» 
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Mr. 8 hPGUli"^ knowledge of it. I should wjy that in s|>eak]D^ of English law, they may he consi- 
^^' dered to mean, and merely to wish for an exemption from the disadTantages they feel 
"^ under the French iaw. 

Does the system of French law which prevails in Montreal and Quebec materially af- 
fect or impede the commercial pursuits in Lower Canada ?— 'It creates very considerable 
difficulties in many respects. The want of a bankrupt law, and of any provision for ar- 
ranging insolvent estates, causes oonsiderafole difficulty in recovering commercial debts ; 
^ and the system whereby every contract entered into before a notary is held to be a real 
security upon the whole of a man's estate, makes it difficult to know when a debt is se- 
cured or not ; because an instrument in the possession of an obscure notary, or amonf** 
the papers of a deceased notary, may be produced, of any date, ^toost foi^tten by the 
grantor of it, and unless formaUy cancelled, it amounts to a mortgage over the whole of 
his property. 

ESms that prevent the practice of lending money upon mortgage ? — It does undoubt- 
edly ; because it is impossible to know wheu you can safely lend money ; and it also 
throws so much doubt u]>on titles, that it has made the system almost universal there of 
transferring property under a sherijOTs sale, which, after a certain time, sets aside all al- 
leged hypothecary security ; and, in fact, sherifTs sales are so general, that if you take 
up a Canada newspaper, particularly the Quebec Gazette, you generally see half of it oc- 
cupied with sheriffs sales. 

Are persons engaged in commerce in Lower Canada at all impeded in their commercial 
pursuits, by the laws which exist with reference to personal property ? — I am not aware 
that they are impeded in buxing and selling ; as to the disputes between merchantN, the 
case certainly is attended with difficulty, iM'cause the estaluishment of a system of trial by 
jury would be preferred by Englishmen to the manner in which questions are decided there. 

With reference to the laws themselves, is there any thing in them that is productive 
of inconvenience, or of which merchants have reason to complain ? — I believe there are 
a number of regulations still enfoi^ced as part of the ** Coutume de Parish* that arc in- 
applicable to modern times, but I am unable to speak to them. 

Are > ou acquainted with the district of Lower Canada known by the name of the Town- 
ships ? — I have never been there ; in fict they are inaccessible to travellers, and can only 
be visited in summer on foot or ou horseback, and in the winter when the snow roads are 
good, there being no roads between them and the bank of the river. 

Are you at all acauainted with the transport of goods between the Lower Province 
and the Upper? — Yes. 

Are the merchants who import goods for Upper Canada exposed to any difficulty, or 
to any unfiiir taxation in the transport of goods through the Lower Prorince into the 
Upper ?-^I believe the merchants are not exposed to any difficulty, because where they 
have to pay a duty upon imi>ortation it signifies nothing to the payer where he pays it. 
The province of IJp^ier Canada has complained of being deprived o^ a part of the duties^ 
and disputes have arisen between the provinces as to the distribution of the duties so col- 
lected. 

Where are the duties now taken ?— ^t Quebec, I believe, entirely ; I am not sure whe- 
ther part of them are not now taken at Montreal ; the old system was that they were 
taken wholU at Quebec, but that was complained of at Montreal. 

Is the consumption of foreign goods by the two provinces similar, or does the differ- 
«ice of the origin and manners of the inhabitants create much difference in their con- 
sumption ? — I should think that the articles that pay most duties are liquors, wine and 
spirits. I should think there is more wiue consumed in Lower Canada than in Upper Ca- 
nada ; probalfly thoy distill grain and consume less of the imported spirits than the peo- 
ple who are nearer the market ; such at least was the opinion of the conunissioners who 
met to determine the diNtribution of the duties between the provinces. 

Then in the arrangement of the duties, do the taxes bear rather more heavily upon the 
Lower Canadians than upon the Upper, according to the relative proportions of the po- 
pulation ? — So iivr as liquors go, I snould say so ; in regard to other commodities, I should 
think that from the habits and the superior comforts of living of several of the people 
of Upper Canada, the reverse is the case ; so that very probably the distribution of the 
commissioners «ras a fair one, when they took population as the criterion for the distribii* 
ftionr of the duties ou importation. In 
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In the impootion of tixes, which b aHogeCJier in the hands of the Lower r^n^«l«M»f^ Mr. s, ITi 
is there anj ground of sospicion that an oi&ir nse has heen made of their power in that _ ^" '^h 
respect; that they hare imposed taxes whicb they thought were more likely to fidl nponC"^ ^~ 
the Upper Canadians than upon tbemselres ? — I am nol aware that thme is any such mi- ''"^ 
pression : — 1 hare no such impressioB. 

Are there any taxes upon tne transport of ^oods from the interior ? — There are no du- 
ties of anj importance ; some goods are reoeived from tbe United States, upon wldch 
there is a hearj jiuty charged. 

Do yon mean goods transported from the territories of the United States at the sooth 
of the province ? — Yes, the duties appear to have been intended to act as a prohibitiiWy 
and they have so &r operated as to be a prohibition of export by that channel, which was 
one great cause of promoting the canal which has been constructed in the State of New 
York. 

Do any of those export duties bear upon the produce of Upper Canada ? — 1 aril not 
aware that they do upon the produce of Upper Canadi. 

Are you at all acquainted with the mode in which lands are granted by the Ooyem- 
ment in Lower Canaoa ? — The grants made since the conooest hare been made in town- 
ships, laid out in a similar manner to what they are in Upper Canada ; the townudiipa . 
are generally about 10 miles square, which are divided into lots of 200 acres, and 
a certain number of those lots reserved for the Crown and the clergy, generally oi|e- 
seventh for the Crown and one-seventh for the cleigy. 

Do you know whether tbe sise of the grants;, or the mode in which they have heen 
distributed, has had a tendency to retard Uieir cultivation ? — Undoubtedly; wltingr laigo 
grants in the tovn^hipit nearest to the seignenries must have tended to prevent estiva- 
tion ; but the seigneuries themselves are not yet entirely cultivated to the boundary of 
the townships; it is only the front niece of land immediately bordering upon the river; 
that is very thickly peopled, so thiot, that frt>m a distance the houses along the ros4 
look like a contiuuea village ; but if yon go back three or four miles, the country is very 
partially cleared. 

Then beyond that aj^n, and towaids the American boundary, is there not a district 
called the Townt«lupt» ?•— Yes, the sei^eories extend, I believe, generally about 12 or 16 
miles from the river side, and the whole conntr>' from thenoe to t(:e boundary line of the 
province \& laid out in townships, of which, I believe, surveys were made, and I know 
the provincial government is by no means satis6ed of their accuracy. 

Can 5*ou state generally any measures or any course that could be pursued by which it 
would be likely that the (and von now describe as lyiii|^ waste between the seignenries 
and the American border could be brouglit into cultivation V — I kno^ no plan tl^ would 
be likely to be so effectual as that of taxing the land for the purpose of making roads, or 
to make roads, and to make the proprietor pay for them ; and it absentees or others did 
not pay, to sell part of the land to pav the assessments. 

WhsU are the didiculties that now impede the making of roads ? — The difficulty is the 
state of the property ; in the first place, a great deal of property granted being held by 
absentees ; then the'crown and fclergy reserves are an impediment to the making of roads, 
or any communication through the couutr> ; there are no means of defrmying the ex<- 
pensel People whom I haTe seen from tae townships complain much of tt;e difficulty 
of <^ttin»^ roads made, because there is nobody that will co-operate with them m pa; ing 
for opening roads through the adjoining lands which do not belong to them. 

Are you at all acquainted with the system which is now pursued for laying out roads Y 
1 believe the grand voyer's superintendence is chiefly confined to roads in the sei* 

gncuries. 

Is the land that is set apart for the clergy reserves so located as to produce great in- 
convenience to the settlers ? — It is, undoubtedly ; because laring out every seventh lot 
for that purpose, and another seventh (or crown reserves, and supposing the intermedi- 
ate lots adjoining the river or the road to be occupied and partially cleared, yet the man 
that has to get to the lot bejond the reserves cannot reach his (arm or carry his produce 
out of it without going to the expense of opening a road through the reserve, and that 
he cannot afford^ to that tbe resenres generally are an impediment to settlement. 

It 
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' tra^. Is that in itself a safRcicat reasou to account for tl>e kmd between the townships and 

-^- ^the sei^ieuries remaiuiii^ uusottied ? — it i« O'.ily one cause, and it conti'ibutes with other 

June, 1828. causeK; becuu.se, whether the land be a cleri^y reserve or a crown reiterve, er Und grant- 
ed to a noii-re>>idetit proprietor, the effect i^ Vh* same. 

Do you think the abt»ent«(» have been detcired from cultivating their land by the cler- 
gy and crown reservrs ? — It law increased their diflicaUy. 

Are you acquainted with tike measures that have been had recourse to in order t<r com- 
pel the absentees to fulfil t!io condition.s of their graut.s b> cultivating the lai^d yr-In Up- 
per Canada I know that Konie legit^lative measures have been adopted for the purpose of 
making improvements, and of taxing the lauds of absentees to contribute to those im- 
provements. 

Are not the clergy reserves claimed by different religions sects in that country ? — I 
think that dispute has arisen in t is way.- About four years ago Government made a con- 
tract with an assoc^iatiou of merchants, of which I was one, for disposing of a certain por- 
tion of the clergy reserves, and the whole of the crown reserves oi Upper Canada to that 
company, for the purpose of side and settlement, and it Wiis afler that negociatiou had 
made some progren**, that I heard, for the first time, of a corporation, called the Clergy 
Corporation, which had acquired a title to all those clerg>' reserves. That Clergy Corpo- 
ration made strong reniouNtrances against the transaction which Government iiad enter- 
ed into with tlie Caiuida (^onipany, and represented the value of those clemr reserves to 
be considerably more than they were considered by other persons to be, and subsequent- 
ly other denominations, the PreNbyteriaus piulicularly, anu various parties in the House 
of Assembly in Upper (^uada, have claimed a share in the distribution of the produce 
of the clergy reserves. The established church claim the whole right as ttie Protestant 
Church, for whij^e support the reserves were origiually designed. Others claim a parti- 
oijNitlon in it, as being generally appropriated for the support of a Protestant Church, 
vitliout any exi'lusive reference to the Church of England. 

Are the Committee to understand that this state of things arising from those different 
claims having been so long mode, and it being uncertain to whoto those clergy reserves 
^ really belong, has produced a great deal of discord and irritation in the province ? — I 
should say not a great deal; it has very, recently produced some discussion and conten- 
tion in the newspapers; but it is a question of very recent occurrence ; it is a que.stion 
that had scarcely begun to excite puhlic irritation when I was last in the province, in 
1825. 

. Are >0H not aware that the Legishiture of Upper Canada has repeatedly come to votes 
upon that question?— Yea, recently they have. 

Have you any general notion of the numbers of the different sects in the colony ? — I 
have not, and i:. fjict it is rather a difficult point to ascertain ; I have endeavoured to 
Qolleot some specific information, and 1 have not been able to do it. 

Would you state ifenerally that the Church of England were in a great minority or not, 
in the province of Upper Canada.? — If numbered against all othm, I should say deci- 
dedly tney were. 

. Was there not a resolution to that effect passed in the House of Assembh', and carried 
by a majority of at least 24, the minority amounting to only three ? — So I bare under- 
stood. 

You are a member of the Canada Company ? — I am. 

What was the nature of the contract made between the Government and the company 
with respect to the lands that that company was to hold ? — The contract was made for 
the purpose of purchasing from the Crown the whole of the crown resenes which had 
not then been granted (tiiey have since been found to amount to about 1,400,000 acres,) 
and one half of the clergy reserves which had not been granted or leased previously to the 
Ist of March 1824 they amounted to about 840,000 acres, t erefore it yrsa a purchase 
by t^e company from the Crown of about two and a quarter of millions of acres at such 
price as should be a\^arded by commissioners, and to be payable to Government in in- 
stalments in 1 5 years. 

Were the commissioners to award the price equally. for the crown reaerres and for the 
clergy reserves V — They were to award geaeraUy the price between the Government and 
the purchasers of all tlie land. 

Ha* 
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tlM 9X\r price be*»n fixed npon th« crown Tmery^ ? — Yes ; a price was fixed b? the 1/ • w- 
Npert of the comniis^4ioii(*rH on botli the crown and cleiyy reserves, but the best evidence \irn^ 
vpon that subject would be t e Report itself, which is in the f ofonial Office. ^^ 

What parments have been made by the Canada C'ompany to the Government ? — I be- 3 June, u 
Heve, includinw a^yment which may be coiKsidered bh made because it has been ordered ' 
to be made, aud it w ill be made within the present mouth, the amount is 35,000/. 

Is there anv part of it an annual rent or tine ? — No ; it is the price for the pHrchase 
of so much land paid in annual instalments ; the sum paid consists of the two first yean 
Instalments. 

Are the instalments fixed in annual payments of 15,000/.? — They are fixed at the an- 
anal instalment of 'i0,000/. the tirsnt year, and 15,000/. the Best year, and goiD^ on so aa 
to make up the whole sum in 16 years. 

What is the obli(;ation of the company as to taking np tlie lands ? — They are under the 
obti^tion of takin;? up a certain portion of the land annu:illy, or paying- a fine to Govem- 
ment in lieu of settlement duties ; they are compelled either to occupy a certain portioa 
of the land every year, or to pay a penalty in case of failin:^ to do so. 

How manv ^ ears have the* existed?— They p^ot the charter in September 1826; I 
•houM state upon that subject, that the proceedinirs of the (.'ompany have been verv much 
dcla ed by the dispute w ich arose from t e representations of the Clerwy Corporation. 
A dela* ensued in g^ranting the charter and in enabling' the company to proceed with 
thehr operations, and in (he mean time w'^at was called the commercial or financial p»- 
■ic arose in Eugl.iud, ^liich depreciated the value of all speculations of this description, 
and has been particularh injurious to the interests of the stockholders of tne Canada 
Company. 

What portion of the land is the companv actnallv in possession of?— We have only ta- 
ken actual possession of that which we have placed occupants upon. 

tJpon what terms lave yon placed occupants upon it ?— On the terms of sale to those 
persons. We I avc contracted m it 1 a man that he Ls to pay so much, and we put him 
into posseftsion of t e laud, g^iving him a title after he has paid a certain proportion of 
the price a^n»ed on. 

Is the kxntl all in one mass ? — No ; the crown reserves are in detached lots. 
In t e improvement and cultivation of the land which you have obtained from the 
Cro'^n, are von much impeded by the circumstances and position of the remaining clei^f 
reserves ? — ^NVe have not been, and I should think that we are under present arrangements 
not likely to be, benui.se I understand that under t e authority of an Act passed t«o 
years ai^o, Government Iws appointed a gentleman to sell the clergy reserves ; and if they 
are to be for sale in the market, t ey will be no imiiediment to t e cultivation of the pro- 
vince. We have complained of the measure of selling and of giving away those landfs in 
opposition to us, as.seHers of those ne have pure'* w«ed, but t! at is a commercial matter, af- 
fecting the interests of us, the compan-. ; and as to the general interest of the proTince, 
I should suppose that the meajsiure the Government has adopted of putting the clergy re- 
serves up to sale, « ill prevent their being so much an impediment to cultivation as they 
have I itherto been. I should also state, that in num v former instances v hen the clergf 
reserves 1 ave acquired sufficient value from the settlements in tt.e neighbourhood to 
bear the pa ment of any rent, they have been leased, and have so ceased to be an impe- 
diment to improvement. 

What is the Cierg> Corporation ? — It is a corporation that was firamed in Canada, and 
confirmed by royal aut ont • in England. 

Of whom does it consist ? — Of t e Bishop of (Quebec, and of certain persons named ia 
Canada, chiefly, I believe, clerar men. 

Is t e administration of the clerg« lands Tested in this corporation ? — I believe it is. 
Is Upper Cauaila supplied wit > foreign produce t' rou^ > the United States, or from 
Lo"er Canada? — Chieify from Lover Canada; until wit in a few years hot 1 Canadas 
ve.*e sup|)lied with the' pfodiic^ of Cliiua and of India verv much thrrugh t'e United 
States; but iu consequence of a measure adopted by t!*e East India Company, of send- 
ino" teas direct to Quebec, which are not subject to tiie heavy English duties, I believe 
t^e balance of importa is rather the ot\fir viay now, and ttiat some find tusir way firaas 
Qan^ to the Umted States. 

& 
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l/r. S. M*CiUi' [g there much smiuif^lifilC from the United States into Upper Canada, or vice ver§4?^- 

— '^^ ^ shoyld think not ; tne duties in Upper Canada are not sufficiently large to make smug- 

T]j e 1828 p^^ ^^ object of any importance; but there is a considerable war of custom-houses on 

"° ' ' both sides of the lake, chiefly arisinif from the restrictions imposed on American vessels 

in their own ports'; if a vessel touches on the English side or the lake she is considered 

to have come n*om a foreign port, and is subject to a heavy tonmu^e duty. 

b ntach of the produce of Upper Canada transported through the American canals ? 
—No. \ 

How is it that it is an object to the inhabitants of the southern shore 6f the lakes, who 
are American citiaens, to transport their produce through their canals, if it is not so to 
the inhabitants of Upper Canana ?— Because their produce is subject to considerable duty 
on being sent through Lower Canada. If the navigation of the St. Lawrence had been 
thrown open for the produce of the south side of the lakes, I think that those canals 
never would have been constructed ; and that it was to avoid our transit duties and import 
duties in Lower Canada that the people of New York were induced to attempt woiks of 
such magnitude and difficulty. 

If thoHc duties were taken off now would it restore the trade ? — I should think not, 
because ^he canals are constructed, and the great advantage of the harbour of New York, 
the capital accumulated in t' at city, the enterprise of its merchants, the propinquity of 
its harbour to the West Indies, as well as its being open all the year rouna, whereas the 
-St. Lawrence is closed half the year; t think these circumstances would counterbalance 
the advantages on the other side, yet still of bulky articles a considerable quantity 
would come to the St Lawrence. 

What is the object of the transit duties ; were they imposed to prevent American 
commodities being brought to England or the British colonies ? — I should think that was 
the object. The Canadians claimed particular advantages in exporting their produce to 
England and to our colonies, either free of duty or at a reduced rate of duties ; and in 
order to prevent the American produce sharing in those advantages, those duties were 
levied, partly with a view to secure to the actual settlers of Canada the advantages 
V given to them in the exportation of their produce to England and to our colonies. 

Would not this system of transit duties entirely prevent the produce of the American 
states finding its way along the St. Lawrence when the Rideau Canal is constructed ? — 
The Rideau Canal, I .should think, will never bring down much produce ; it is an 
important improvement in the country with a view to its military aefence, but whilst 
the St. Lawrence is open, and whilst considerable craft can come down the St. Lawrence 
without impediment, I should think that many of them will never come down through 
the Hideau Canal. Boats may ffo up the Rideau Canal, but t should think the waters 
of the St. Lawrence will always be the chaimel in coming down. 

Will much of te produce of the American territory on the south of Lake Erie pass 
through the Welland Canal ? — I think a great deal will« 

With a view to find an ultimate outlet by the American canals ? — Either by the St. 
Lawrence or the American canals. According to a calculation I have seen, I believe 
it might lie of advantage for the sloops and scboonen which navigate Lake Erie to 
pass through the WelUnd Canal, if they are pemitted to pass without any transit duty, 
to carry their cai^es either to the mouth of the Oswego Kiver, or to go down tiie St« 
Lawrence to Prescott. 

Will not the principle on which the transit duties are established iqiply at all to the 
* Welland Carnal ? — I am not certain about that ; I hope if they do apply that an alteration 

outr be ma4e« 

Have those transit duties, on the whole, been iigurious to the colony ?-^They were 
meant to be beireficial to the colony, by encomaging the increase of its cultivatioD« but 
I believe they have ai^ually been injurious to it. 

Then they have not had the effect of increasing the cultivation of the colony ? — Whether 
they may have incrtsased it in any material degree I do not now ; I believe the injury has 
been greater than t'^e benefit 

Would the union of the two provinces materially fiicilitate tlia oommeroe of either 
province ? — Of Upper Canada it would. 

In what way ?-— By giving them a control of the diiect port ol entiy and communi* 

cation 



ON THB CIVIL GOVERNMENT OF CANADA. 10S 

eation with tlie rest of the world, Mhich at present they are obliged to hare through the j/,.. s, M'G^ 
jorisdiction of Lower Canada. livray. 

Do the Lower Canadians exercise that jurisdiction in such a way as to impede ther • ^-* — *" 
e^nimerce of the Upper Canadians? — The power of the Legishiture of Lower Canada > Ji>a® \9M* 
has been exercised so as to be an impediment to commerce generally, particularly to that 
of Upper Canada, because it was that which was most exposed to it. 

Li what manner have they imposed that impediment ? — I can speak of general resullf 
much more than of details, and I am not prepared to enter into expUinationa upon ^ 
that subject. 

What sort of goods have you been in the habit of importing into Upper Canada ? — Int^ 
Upper Canada I never imported much ; the goods 1 was chiefly in the habit of importing 
from England to Lower Canada were British manufactures of various kinds fit for the 
Indian trade. I never was engaged in any local trade in the colonies ; I was engaged in 
the Indian and fur trade as a director of the North West Company. Our imports from 
England consisted of manufactures, arms, ammunition and clothing for the supply of the 
Indian trade, and we>purchased in America provisions and tobacco and rum, and those 
articles were sent up tlirough Upper Canada in their way to the Indian territories in the 
north west; tliat was the trade I was chiefly engaged in, and that trade having met wittl 
no impediment from any legislative restrictions, I am therefore the less prepared to an- 
swer the last question. 

Did they pass from province to province duty free ? — Yes ; bsviuflr naid the duties 
upon the importation into either province, they passed free to the other, and there was no 
drawback. 

Do you know any instance in which different regulations of trade, affecting the same 
commodities, have prevailed within the two provinces at the same time V — I am not suffix 
ciently aware of the details of the local trade to answer that question. 

Are not the complaints of the Upper Canadians of this sort, that the duties levied in 
the Lower Province are applied to the local purposes of the Lower Province, and not 
applied to the purposes of^ the Upper Province ? — As far as I understand i^ tiiat is th^ 
chief complaint ; and it is more a complaint of the distribution of the duties than any 
inequality or unfairness in levying them. 

Can you state generally what is the nature of the arrangement by which is determined 
the share of the duties to which Upper C«nada is entitled ?-^ I believe I can, because I 
had a good deal of conversation with a gentleman that was sent so decide the last arbitn^ 
tion. Mr. Chipman, of New Brunswick, showed me his papers. He had been sent to 
settle the difference of opinion between Mr. Kichardson and Mr. Baby, the commission- 
ers appointed for Lower and Upper Canada, who, differing in opinion, Mr. Chipman 
was appointed by (irovemment to aecide between them. I happened to be at Montreal at 
the time they met, and after the decision had been given, Mr. Chipman showed me his 
papers, and the principle upon which he decided was, that the population of the two 
provinces was the fair standard of distribution. 

Do you believe that that principle has g^ven satisfaction to the two provinces ? — I beliere 
they both complained of it ; ana yet I could not imagine a more equitable mode of de- 
ciding the question. 

Does not Lower Canada consider that it leads to a serious diminution of her power f— - 
Lower Canada claimed oriarinally the whoW of the duties, and considered the claim ef 
Upper Canada to any participation whatever to be unjust. 

Is the principle of t le relative number of t'.e population agreed upon now for ever, as • 
that by which the distribution Is to be regohition ? — No ; it was only given as an aviard in 
one instance ; and I believe it is for four years. 

Has tSeie been any other adoption of that principle ?-^This is the latest ii|- 
stance of it. 

Has it been pursued in any former award? — I do not know what 'the former 
, principle was. 

Is not the criterion which was adopted, the relative proportion of the population of 
the two provinces, objected to as improper, i»ith reference to the consumption of duti- 
able articles in tiie two provinces ? — It has been objected to upon that ground, as jvell 
as upon several otliers. 

O . Dy 



106 MINUTtt OF EVIDENCE BEFORE SELECT COMMITTEE 

iihr. in H^GHU' Do you not beliere, that eTen in tV.ftt instance, the portion awarded to Upper Canada 
•'^^ was objected to in Lower Canada, as being too great with reference to their consump- 

' m. 1 ^loofl * ^®° ^ — ^^ ^"^ ^ objected to. 

• •»««« * w* jy^ y^u think it probable that the two prorinces will be content with this mode of ad- 
justing their difficulties with respect to the duties, as apermanent arrangement ? — I should 
think the province of Upper Canada will n*ver be content without a port of entry for its 
foreign conmierce. 

At the same time yon cannot suggest any mode in which the difficulties could be better 
adjusted ? — As a principle of distribution of duties between two independent Legisla- 
tares, I cannot 

Do you not consider that all difficulties would disappear under a union of the oolo- 
gies ?— I do not know that ; many difficulties would disappear, those with respect to the 
distribution of the duties would certainly disappear, but many difficulties would be 
created. 

In what respects would it create difficulties ? — Difficultiei^ would be created by the 
temper it would excite in the French party, who would think it was intended to extin- 
roish and destroy the peculiar line of separation which they wish to keep up between 
themselves and their fellow subjects of English descent, in their own or in the adjoining 
colony ; and in case of a union, I would apprehend so much difficulty from this parti- 
cular spirit of dissatisfaction, this turning of the two parties loose in the same Legisla- 
ture to try which should get the upper hand, that' I should think the union a dangerous 
measure, without some provision for a certain number of years io regulate both the 
revenue and the appropriation, ii'hich in Lower Canada have been ti^e chief sources of 
discord ; so as to allow t)^e parties to mix a little together before they should come into 
direct collision on those points which have agitated them for some years past. 

Would not a union excite the greatest alarm in the minds of the French population of 
Lower Canada ?— Undoubtedly it would, a temporary alarm; ' I think it v^ould be only 
temporary, and it is to give time for tl.at alarm to subside, that I consider it ought to be 
accompanied with tl*.e other measure I have mentioned. 

Do you mean any sort of guarantee for the maintenance of their laws and church, and 
institutions of different kinds ? — For their propert}' and their church I presume that no 
ffuarantee would be required, because there would be no chiui^e contemplated ; but as to their 
uiws, I should think that if their laws are held to be oppressive upon their &llow subjects, 
any guarantee for the continuance of those oppressive laws fiouJd not be expected ; and 
what I mean, is a legislative Enactment in England to regulate the amount and the 
appropriation of. the import duties to be levied in Canada for at least 10 years; in which 
tnne such a change of men and of feelings Ttonld take place as probably to prevent any 
recurrence of the recent ^unds of discussion, as well as to reconcile ah. parties to their 
aitnation under the provisions of the union. 

Would the Upper Canadians object to admitting the influence of the Lower Canadians 
in their province, which would be a necessary consequence of the union ? — ^iih respect 
to anv united feeling of the Upper Canadians upon the snbject, I can scarcely spealc to 
that ; .but there are maujy interests in Upper and in Lo^cr Canada opposed to the union. 
In the first place proprietors of land and of liouses in tiie two present seats of Govern- 
ment, whether it be at Quebec or at York in Upper Canada, would expect that ultimate^ 
tome central situation «onld be selected as ihe place of meeting of the general Legisla- 
ture; and tiiose that hold property in the vicinity of places at present benefited by the 
Msembling of the respective Legisuitures would be opposed to a union as being injurious 
to their own interest ; those also that have great influence in the local (lovemment^, 
perhaps connections of the Council in either province, f«ho could not follow the Go- 
'V«mment if removed from its present seat, would dislike the measure as interfering with 
a system which has been beneficial to themselves. 

Speaking generally, are the Upper Canadians favourably disposed to t^e union of tl;o 
two provinces ? — They decidedly are, in general. 

They do not apprehend any iiyurioiis influence by tlie united Legiskture, with regard 
to their property and institutions ?-^They do net i^prehend that any alteration could be 
made with regard to property ; they would look rather to tht spreading of their institution 
in tht filter province. D« 
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Do Tou not eoneider that the two proriiices hare th« Mine interest in man? reipects ?— y^ s XtC" 
I chould w^j in all respects except from the prejudice and ignorance of a portion of the po- * my. 



polation. 



Have the J not the same interest, especially with regard to improrenents in the nariga. 3 Juat igsi 
tion and means of land communication, and" trade regulations in general, inasmuch as they 
pt^ducc similar commodities for exportation, and require similar supplies from without ? 
Ishould think they are alike in all tnose respects. 

Do you know the distance from the extreme eastern point of the district of Gaspe to 
tha upper end of Lake Erie ? — It is, to the best of my knowledge, about 1,500 miles. ' 

Would any inconyenience result from mere distance alone in conducting the alBurs of 
sm ezecntive government in so large a district ? — In America generally the rirers are the 
great roads of tHe country, and every thing centres so much from the Hrer, that a distance 
of 300 or 300 miles along a rirer is of less importance than one-tenth of the distance inland 
from the nver. Tr.e distance to Gaspe is greater than it is necessary to take into consi- 
deration, because there is scarcely any popnuition, or any ^>ace for future population below 
Kamouraska, which is about 100 miles from Quebec, and to which the distance from tha 
upper end of Lake Erie may be estimated about 1,000. 

Supposing timt as time aaFanc^ the country becomes more fuUv peopled in the interior, 
«#nld It be possible, in your opinion, to conduct the Government with a single Legislator 
and one executive department over so vast a space as v ould t<)en be occupied ? — Judging* 
from the neighbouring states, 1 should see no oifficulty in it. 

Have not t -e neighbouring states subordinate legislatures ? — They have, confined to Un 
cal and municipal purposes, 

Have you ever considered whether it would be possible to adopt any thing of t-*e kind, 
with reference to the two provinces of Canada, leaving the local afiiiirs to be regiihited by 
the local Legislatures, and having something in the nature of a Congress ? — There haa 
been a Suggestion of a general Congress of aU the North American provinces, it would be 
attended with considerable difiiculty. 

Without applyiiiif the answer to the provinces of New Bmnswick and Nova Scotia, can 
yonsiy what %» ould be its effect with reference to the provinces of Upper and Lower 
Canada ? — I think it would be attended with all the diffiouldeflof a legislative union, and 
^onld be unproductive of some its advantages. 

Would it not enable the Lower Canadians to preserve those interest* which they think in 
danger, in connection with their church and their French law, and might not the power of 
such united assembly be applied only to those matters which related to tlie two province* 
in common, surh as their mutual defence, and the taxation, and appropriation of the rere* 
nne for public and general objects ? — It might certainly ; it would be rather a cmnbrous nuu 
ohinery, but it might be established. 

Would that obviate any of the erils that are apprehended from the union ? — To a cer- 
tain extent it would ; but then I do not know how fiu* it would relieve the EngUsh popnliU 
tion of Lower Canada from the prevalence of those French laws of which thev complain. 

Might not a system of representation be adopted with reference to the English popolft* 
tion of Lower Canada, by which the Assembly of Lower Canada might be remodelled, so aa 
to apply bot-i to the townships and to the seignenrie8,by changing the nght of represents* 
tion r— The right of representation might be altered by a different distribution of the teivt 
ritory as to counties, but so long as the French Legisfaiture possessed t!>e control of the 
navigation of the Saint Lawrence, which they still would, I think the difficulties wonld itBi 
remain. 

The question supposed that all the regulation of that line of water communication which 
onght to be common to both provinces should be regulated only by the combined Asseoh 
bly V — That might remove the difficulty as to the general regulations of commercial im« 
prov;ement. 

Would it be possible to adopt a double system of duties on the Saint Lawrence, that 
is to say, one for the Lower Province and another for the Upper Province, without giviil|» 
rise to smuggling ? — I think it would give rise to difflcnktesof various descriptions; it 
would be very difficult to cwcrj into effect ; and if the duty was sufficient to maice smng^ 
gling an oliject, it would be unlumted, 

Suppeeing that the duties to be coUeeted en the Saint L e K rwe e atre^ lobe nmfonn, and 

that 
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that they are to be distributed according to some mode between the two proTinces, would 

Ifr. 8. M*GUli' there not necessarily be an unfairness in the distribution ? — There must be some supreme 

v'^y* authority to regulate the distribution, and to judge what the general benefit would require 

. ^ * to be most advantasreously expended in one part and in another. A general representation 

8 June 1888. ^f ^},g people would probably be the best means of ascertaining that point. 

lias the Legislative Assembly of Upper Canada been increased in number since the Act 
of 1791 ? — Yes, they have been increased about threefold. 

Do 3 on know according to what rule they have been increased ? — I do not exactly, but I 
believe when a new county is laid out, as soon as it attains a certain population it is entitled 
to send one member, and when it gets' so many more it is entitled to send two. 

In your opinion, is the system c? representation which is founded upon the joint princi- 
ple of population and territory, better adapted to a state in the condition of the Canadas, 
than one which has reference to population only V — I should think, decidedly, the best 
principle is combining population and territory. 

That is torsay, to parcel out a certain portion of land, and when its inhabitants amoimt to 
such a number, to give it a representative, and not to increase its representatives as the 
population increases ? — This coimtry is comparatively in its infancy. Looking to what 
its population may be, I would say that a certain extent of territory, possessing a certain 
number of inhabitants, much less titan its neigbouring territory of equal extent, should 
still have an equal weight in the representation. 

Are there any complaints in Upper Canada upon the subject of the representation ?— r 
I believe not. 

Are there any complaints in Upper Canada xnih respect to the constitution of the Le» 
gislat\ve Coimcii ? —Those who are opposed to the measiu^es of Government complain of 
the Legislative Council, who generally have sided with the Governor when there lias been 
any question in difference between them, but I have not heard of any complaint of the 
composition of the council; where there are parties, however, there will always be com- 
plaints. 

How is the Legislative Council composed ? — Of persons recommended by the Governor, 
and appointed b^ the King's mandamus. 

Are they appointed for Ufe ? — They are. 

Are they most of them persons holding offices under the Government ? — Many of them 
are. 

Are not a grtot majority of the persons composing the Legislative Council persons 
• holding offices during the pleasure ot Government ? — 1 do not kuow ti'.at the majority are, 
but I believe that many or them are. 

Is there a very marked distinctness of feeling, and a consciousness of conflicting interests 
between the inhabitants of Upper and Lower Canada? — The general mass of inhabitants 
have not much communication wifi each other; I can only judge of their feelings by the 
opinions of their leading representatives in the House of Assemblv. The people of Upper 
Canada are of a more active and migratory race, and they sometimes visit Lower Canada ; 
but the Lower Canadians seldom leave their own country. 

Is it not generally understood that jealousies and animosities have prevailed more bo- 
, tween the two provmces ? — They have prevailed more between the English and French po- 

pulation in Lower Canada tlian between the two provinces. 

With regard to the distribution of the duties, nave not jealousies prevailed between the 
Legislative Assemblies of the two provinces ?---There have, certainly. 
^ Do you know any instance in wt:ich important improvements, witii respect to naviga- 
tion and roads between the two provinces, nave been neglected from the want of concur- 
rence in the two Legislatures < — I do not know the particulars of the manner in which 
they have been neglected, but that they have been neglected b obvious to every man who 
travels through the countr}*. « 

Do you not believe that neglect to have proceeded from the want of concurrence on 
the part of the colonial Legislatures ?— I do. 

Do you understand that the transit duties are now applied to w heat from the north-wesr 
tern States passing through Canada ? — Yes, on wheat from the United States, if imported. 

Is not -the importing merchant allowed to bond for export ? — I am not aware that he is. 

Has not a rf^iiUtion beenmade to that effect within two yearn V — I believe that bv that 

regulation 
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regulation certain ports in the colony are made free ports, and the 83rsteni of bonding for A/ir. s. ii*G\ 
exportation has been established, but that i«ould not apply to the transit duties through rrojf. 

Omada. If Canada was surrounded by the sea so that goods could be imported at the same * "^ 

port from which they might be exported, it would apply ; but I am not aware that Ama- ^ ^^^^ ^^^ 
rican produce could be received from Lake Ontario at Kingston, or Prescott, or Coteau da 
Lac, and be sent to the mouth of the St. Lawrence, and thence shipped. 

Could not it be bonded at Montreal and Quebec? — How is it to get t^ere ? it could 
only get there by the route referred io in the last answer. 

Do you not believe that the inliabitants of Upper Canada consider, t^at ir ith rewd to 
their commercial position the^ have an advantage over the inhabitants of the United 
States ? — I believe the more intelligent among them would be inclined however to give 
np some of ti.ose restrictions upon conunerce uhich have been imposed by the British Par- ' 
liament. 

The question refers to local position ; do you not believe that under all the circumstan- 
ces of the United States and of Canada, they consider that they are better situated for 
commerce than the inhabitants of the United States ? — I should think not. 

Do they not consider that the St. Lawrence is a better navigation for the purpose of iot 
terconrse with Europe than the Erie Canal affords ? — For their own particular position 
it is the bea^ access they have, and yet it happens that New- York is as good a miirket ai 
any that is open to them, I am not aware that they tliink thev have any particular ad van- 
tages over the people in the neighbouring country, except that tliey pay less tsixes ; thcor 
pay no taxes in fac*t, unless for purposes of local improvement, and the duties on importa* 
tion from the United Kingdom are very moderate, so that t^ey have the advantage of hat- 
ing all articles of import, unless from the United States, at a small duty. 

Do yon not consider that the St. La««renceisa better exit from the lakes to the mh 
than any that can be afforded through the medium of New York ? — Most undoubtedly ; but 
that has been subject to legislative restrictions which have parti v destroyed its vsduo. 

Will not the facility afl&rded by the St. Lawrence be greatly lucreased by the applicatioi^ 
of steam ? — ^^It has Iwon, and it wil} be still further. 

M'ill not the canals ti^at are now formincf render it a much superior ship communicatiou 
to any that can be aflbrded through the Uuifed States? — There is no ship ronimunicatibn 
by canals through the United States, and the Welland Canal is tiie only ship canal in Ca- 
nada. 

Are you not a>« arc that in the Erie Canal of New York there is but four feet and a lia{f 
ofvater? — lam. 

Do you know the siz^e of the shipping that will pass through the canals that are intended 
to connect the lakes in Canada ? — On tlie Rideau Canal and the La Chine Canal I believe 
the dimensions of the locks are adapted for vessels drawing about five feet water, and I 
think 100 feet length, and 20 feet beam, and thattbe dimensions arc similar in the Grenvilks 
Canal at the Rapids of the Ottawa. 

Do not you know that there is an order to enlarge those locks ? — I do not know that 
there is an onler to enlarge them ; and to enlarge those of the La Chine Canal, wtiich aie 
already built, would be to rebuild them. 

Do not you consider that any communication by shipping will alwa; s have a great advan-i 
tage over a communication by boats ?^- Undoubtedly. 

Do not ^ ou consider that this will afford very increased advantages for the export of the 
produce of th(^ borders of the lakes ?— I think not, because I think the St. Lawrence will 
always ureserve its advantage over the line of canal from Lake Ontario to the Ottawa. I 
think, tor the purposes of export, the river will always be tiie channel of navigation. 

Do not > ou consider that all those advantages furnish a motive to the inhabitants of the «^ 

British colonies with reference to the ouestion of fidelity and attachment to the English 
connection ? — I have been accustomea to consider that the population of our colonies ne- 
ver entertained any question upon the subject ; they were attached to their country and their 
property, and they never entertained a doubt of the comparative advantages which them-r 
selves or their neighbours might possess. 

Do not vou consider that the sonrce9 of dissatisfaction among the coloniesjfi^enerally arise 
from regiiUtions with rerard to commerce and communication, and that alfthe objections 
of that kind may be easily got over by Great Britain 2— There have been sum^r causes of 

objection 
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Mr. a» H'OUii- objection which I thiak mifirkt have been fot over by being better understood and more at* 

^y* tended to t'tan they have been ; some sbght causes of complaint have been allowed to ag- 

_ , " ' gravate the feeUngs of persons there, when perhaps alittle timely atten^on might have re- 

3 June 1828. j^^^^ ^hp^ 

But you consider that for all important purposes the people of Upper Canada are firmly 
attached to the British connection ? — I believe so ; I believe they have very few tangible 
grievances to complain of. I have heard several causes of grievance ; one cause is the 
clergy reserves. The clergy reserves take away no man's property, they form an impedi- 
ment to improvement, but that will be removed by disposing of tiiem. There are some 
measures that have been carried by Government which nave excited dissatisfaction ; one 
k the Act enabling two magistrates to send any person that they consider seditious out of 
the country. I beueve thi^ only individual that was ever sent out of the country was Mr. 
Robert Gourlay ; this is rather a hypothetical grievance than a real one. 

Although you consider it a hypothetical grievance that a man may be sent out of Upper 
Canada at the discretion of the Governor, do you conceive that the majority of the popu- 
lation of that province do consider that as a hypothetical ^evance or as a real grievance ? 
. It has been tlte subject of great dissatisfaction i^ the province, and because it has been a 
^ . tabiect of dissatisfaction I think it an impolitic thing to persist in preventing its abolition. 

You say that the clergy reserves take away no man's property ; do ^ou think they do 
not diminish the value of property in that country ? — They have diminished the value of 
property situated beyond them, but the difficulty will be removed by disposing of them. 

Have they not produced a great deal of irritation in the province ? — The distribution of 

^em has produced irritation between the parties claiming a particijMition in their produce, 

and their existence in that state in which tney have hitherto remained has prevented im- 

.mK>vement ; but I would distinguish this from actual personal grievance or oppression 

operating upon an individual. 

Is t!^ mode in which the construction of roads is provided for in Upper Canada liable 
to any objection ? — I am not aware that it is ; it is, to the best of my knowledge, by levy- 
ing local rates upon the proprietors of land. 

In what manner is the line of each road determined ? — I do not exactly know ; I be- 
Eeve it is by certain commissioners, appointed by Government. Some complaints I know 
bave existed both in Lower and Upper Canada, from the circumstance of those persons 
who had the laying out of the lines or new road having expended most of the money upon 
parts of the road Uiat tended to improve their own property.' 

Do you not consider upon that point, tha^ great advantage would be derived from the 
emplo} ment of government engineers in laying out those main lines of communication 
with a view to the general benefit of the country ?>— Undoubtedly I do so consider. 

Would it not be better to adopt the system of management pursued in tiie United States, 
and that each district should elect its own surveyors ? — Yes, that might be a good plan in 
some respects, but there might be some districts in which particular j^arts ofa road might 
be more evpensive than others, and therefore perhaps^ in that view, a general system 
might be beneficial for the whole country together* 
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John Neilson^ Esq. again called in ; and examined. 

HAVE yon any explanations that rou nish to offer with reference to any part of the erf* 
dence you have afreaay given ?---I wish to submit a statement of the composition of the 
Ezecative Council, whig;! I consider as unavoidably connected with the composition of the 
Lc^lative Council. This is the list of the Executive Council for 1827 : Jonathan Sewell, 
speaker of the Legislative Council, chief Justice of the province and of the district of Que- 
bec, and president of the Court of Appeals ; the Rev. C. J. Stevtart, lord bishop of Que- 
bec I John Richardson, merchant ; James Kerr, Judge, R. B. Quebec', and of the Court 
of Vice- Admiralty ; M. H. Perceval, collector of the Customs; William Smith, cleric of 
tiie Legislative Council ; John Hale, acting receiver-general ; C. £. C. Delerv, assistant 
clerk of ^e Legislative Council; John Stewart, sole commissioner of the Jesuits estates; 
A. W. Cochran, Governor's secretary, law clerk of the Legislative Council, clerit of the 
IVerogative Court, and auditor of Land Patents ; James Ktuart, attorney-general. Out 
of these seven of them are legislative counselors. Three of them are clerks of the Legis- 
lative Council, and one is attorney general Of the vhole number there is one that is a na- 
tive of Lower Canada. 

What are the rest ?— They are from different parts of the King's dominions ; thegreat- 
est proportion of them are natives of other colonies,/and of the late colonies. Ti.is is 
the sole body in the country wi.icb haS any check over the expenditure. They are dele- 
gated by the Treasury to exercise the powers of the Treasury, and thejr report to the Trea^ 
sury, and upon their reports the governors are finally discharged ; they in &ct audit the a<> 

counts. ... ' 

Do you consider that to be a sufficient check ? — Ko, it is no check at alL 

What would you propose to substitute ? — The matter ought to be regulated by a la^. 
There have been bills introduced into the House of Assembly for the purpose of regulating' 
that 

Are they dismissable at pleasure ? — The whole of them are diamissable at pleasure. 

Does the Executive Council exercise any responsible authority ? — No, it has been held 
here that they are not responsible. 

Have they, in fact, any authority recognized by the constitution ? — No further 
than that there was an instruction from home which required all laws raising mpney in th« 
Colonies to contain a dause providing that the money should be accounted for to His Ma- 
jesty through the Lords of the Treasury, they may be considered as acting for the Lords of 
the Treasury under those laws. 

Are they, in point of &ct, recognized in any other way than as a council, which the 
Governor may or may not consult, according to bis pleasure? — They certainly are tid 
only efficient executive body in the Government; I do not kno^v in ^hat way the Houm 
Government recognizes them ; I do not know that ^ey are recognized by any law of ti^o 
colony, further than as I have stated. 

b the Governor obliged to consult them, or to follow their advice when given ? — I ap- 
prehend not. 

When were they first appointed ? — Immediately after the conquest of the colony ; they 
are, in fact, a substitute for the Ring's Privy Council here. 

Are their functions in any way defined ?— Not by any law that I am aware of; of course 
they act under the King's instructions. 

Have they saUries? — They have 100/. each, as executive counsellors; but they all hold 
other situations, as I have mentioned. 

How does it appear that they act at all ; are their names signed to any public docu- 
ments ? — All warrants for the payment of money are countersigned by their clerk. 

Have any of them seats in the Assembly ?— -Not at present ; there were some of them for- 
merly that had ; but naif there ereiione. Tlitrt 
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Esquire.' There is no law against it, is there ? — No. 

A^_— ^ Have they offered themselves to the people for election ? — T apprehend tliat latterly 

6 Junt 1828. they would not have been received. Occ^onally members of the House of Assembly have 
been made executive counsellors ; but I recollect very few i^tances oY executive counsel- 
lors having offered tliemselves at the elections; there instances, I believe ; thai of the late 
Mr. Young was one of them ; and Mr, Richardson used to be elected formerly. 

Is it an office, the appointment to which would vacate a seat in the House of Assembly ? 
Ko. There has been an attempt to establish the same law as exists here in respect to va- 
cating seats ; but t^^e bill has been refused by the Council, so that of course it uould not 
vacate the seat, their beinff members of the Council. 
Did that bill pass the House of Assembly ? — It did. 
Have you got a cony of that bill ? — I mil produce one to the Committee. 
Is there any individual who holds a high executive office who has also a seat in the As- 
sembly ? — There have always been some executive officers in the House, that have been 
managing the business on the part of the Government. • 

Are tMere any now ? — Yes, there is tlie auditor of public accounts, Mr. T. A. Young, 
the House is not in existence at present. The principal conductor on the part of Govern- 
ment last session was the deputy a<!Qutant-general of Militia, Mr. Tasdtereau, Mr. Ogden 
the solicitor-general, and Mr. Clu*i8tie, the chairman of the quarter sessions at Quebec. 

Who is tliC pension who is the principal manager of the finance of the country ; is tfiere 
mny office that at all answers to the chancellor of the exchequer here ? — No, it has generally 
been considered ^^ith us that there was one person that was leading for the Government 
in the House, and this leading man was the deputy adjutantrgenem of militia, and lat- 
terly, police magistrate, now a jn^fe of the King's Bench for district of Quebec. 

Hastt been considered that it «as objectionable that the officers belonging to the Gov- 
ernment should initiate anv measure in the House of Assembly ? — Not at all ; the fact is, 
that thev haveal^a\s initiated measures connected ^ith the Government ; but the mem- 
bers generally do not think themselves bound to take charge of the measures of the Gov- 
ernment, unless those measures be agreeable to t'lem. 

There is no objection made to a member of the Government initiating a measure ? — 
Surely not : it is managed by message with ns, and the member that takes up t' e mes- 
sage is usually considered as the gentleman authorized on the part of the Government to 
conduct it through the House. 

Have }ou any other explanation to make with regard to your former evidence ? — On a 
former occasion, I stated that the objection to the Bill sent up in 1819 by the House of As- 
sembly t^as, t at it was annual ; and on consulting the journals, I find that the objection 
^as, that it was by items, andidso that it was annual; I stated also, that the penuanent 
revenue was sufficient for the expenses of the Government. By permanent revenue, I 
understand the whole of t >e revenue that is permanent, not that which is appropriated for 
our colonial expenses ; but on consulting I nnd that it has been diminishing of late. 

To v^hat cause do you attribute that diminution ? — The revenue principally depends on 
the consumption on the part of the inhabitants of goods imported, that consumption is di- 
minish ing in consequence of the diminution of the means of the country to purchase tiie 
goods. « 

Is ti.ere any diminution of the meatus of the country to purchase goods ? — Very mate- 
rial. 

To what do you attribute that ? — I stated before, that there had been a general depres- 
Mon in t^e value of landed property throughout the countr) during the las\ 12 or 15 
. Jtm; the value of landed property there depends entirely upon the price that can be ob- 
tained for the produce of that laiid ; the price of all kinds of produce has materially dimi- 
nished, and consequtntly the value ofproperty has dimiuished, and the means of the peo- 
ple to purchase mannfactured articles have diminished. 

Has not the increase of the number of consumers been more than sufficient to counte- 
ract any decrease ? — It has been so. 

Isnot the price of articles of raw produce higher^nerally in Canada than it is in the l^ni- 

t«d States ?— No, it has not been so latteriv; previous to the war, and during the last war it 

wts considerably higher ; bat since 1817 there has been a decrease, and now I brieve itis 

lowerthauit isinti.e United States. Tlieprice of wheat at Albany is about 5s. a bushei,aiid 

• Me 
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w9amAo^pBti^9iy6mforitinh99ngrCmaasi IiHtb MiM^irtthtetMct'to ththUlto f in frtim. 
mdemiDfy His Mftjeitj, which I iii«iitioiMd, it trat a mere deiical •rrm'tiiOM word«beu% eIquIJik 
«Md. I sUted that only one repMtry bill had been brought into the Hoose of Aaaiw^ihl^^ ^ v! ' ^ 
that migiit leare it to be understood that I did not ttiink of tlye one t'^at traA inti^aced 5 Jum IMi. 
firom the Council. There was onlj one bron^t in by tSie House of Aos^mUjr, but t* ere 
was one sent down from tiie Council, which was referred to a committee; it v«at adthin « 
fortnight of the close of ti>e session when it was brought dO«n, and there was no report 
ttfOB the sabte<ft. At the time of my former examination I did not recc^fect t'le fkte Of 
tbe road bill, which I stated was sent do^n from the Council. It fhm sent down near 
the close of the session. It was conducted by toe gentlemeU mho Usually conducted tilo 
^ottttunent business in the House, and referred to a committee ; and be actnallj made a 
ntwort tiiat it was too late for the theki.je8sioii. 

Is that the only road bill that Was thrown oat in the loirer House ?-«That is the only 
4mA bill that I hare any knowledge of, t' at has been said to hate been thrown out ; btft 
ft was not thronn out,' it was too late in tiie session. 

In what year was that ?-^I think it was in the vear 18^4. In speaking of the township!, 
and of the security that they would hare mukr the representation bill that passed the Aa- 
sembly, t ought to have stated one fact, wideh is material : that that or no other bill conid 
gfre the townthipa a sufficient share in the representation, unless doubts similar to those 
which hmre been started in Ppper Canada, in respect of the right of those people to votto, 
nhould be iiemored ; and the femoral of those donbts'oan only bt effected by the Legisla- 
ture of this country. 

Do you a'lude to the Alien Bill ? — Yes, there ought to be a bill passed in fiirour of thoie 
neople similar to that which was passed for Upper Canada, othenrfee they would not have a 
nirrepresentatiou under any cirDaltetaDcea;the nomentthey cadietoTOte their rote^trOuM 
be questioned, and they would be deprived of their right of voting; in fiurtthey would noth^ rt» 
presented. Tbey have elected one member generally heretofore ; themetnber for Bedford has 
£een solely of their election, beaaose they formed a majority of that county ; but btterly they 
have elected a Cana£an gentleman. Colonel de Rouville. In my former examination I ^ia 
asked wliat was the number of Engtish asembers now in the Houee ; I eouldnot tftat^ mftli 
Imy certtlinty Ivithout rsliilring to aliat^ I have aince referred to a list, and Ifind that those 
that are called Englbh m^n^rsin the House atnreaent amount to«i^t ; there wm^ 
eleven in the prseeding Honse, b«t Aree of them lost their elections'^; roar 01ft of tMa 
«fgfat are natives of Lower Canada, two of Scotland, one of Upper Canada, and one of Nova 
fieotia ; four of them are op posed to the Colonial Administration, and four of them are hi 
•hs fhvoar. With regard to the arrangement of the civil list, respecthig which there was n 
4pieatiott pat to me, the statements I nmde on that subfect of oOunte can only be etpteM 
to be realized, provided the complaints which are bron^ forward on the part of the Assem- 
bly and the people were removed, cnr in a pnobable train of betng^ removed ; for one of the 
Client objections is, that a pennanent supply would only ensure pennanettt grievances ; 
oC would be necessary then thnt the grievanoes should be Temov^ at the time that a pei^na- 
nent supply was granted. 

In powt of fact, since the year IdlO, with the eltMptEon Of the yt^ars 18^ and \^26, haa 
•ot the Govei^or paid such defieianeiesas he ihenght pnaper, oat of monies which he ad- 
koowledged to be at the disposal of the Colonial Legislature ?-*Yc8. 

SanhataasoaatP-^Icannotaaytheenuftnawittit. I«ppi«h<ehdth*C<nieofth^jeflflMDen 
#na4:ame ndth ma wilLbe more particular uponHat aal^ect, bst I u n der s t a nd it to tboilt 

ilai that left any thSng'ooiiMAablejOtmiyttiii^ at adl, for local ilnpfvrett«nts, e<ltti«- 
^iott, mid the other wants #f the ooamff ?-«^ think there would hiiv« been a anrplns if tbn 
tatesvor-genaral's money Imd aat he«n lost ; ainoe that aNna I apnrehend that tx^m\y thn • 
•wMe hHS<heen««pendedinnnewarf or anothef. Iknow that SD,om.wMdi wasnuthorfalsAl 
M te bOfvoa^to odBipkaedha La CUae Canal, has not btfea Mpaid, and we have no eoN 
rect statement of tdwaneat We nevet^ got th^ ft^eeivtfr ^ gtnei n l's ttccounts till the timn 
•aflat he iai0d,aiid we ^aanotnay what is the arue state of the cash in the ctrett ;'be«ides them 
aaUfBpaenlsaiit ofabeohm^for purposes that wa da tiot oMaider aseofln^tsted-with tbo 
fsn^aca at all ; for instance, dei^ payments, the monies paid from the military chest into 
the civil chest The mone> is paid out of the miHtaxy cheat into the dvil c'ucst, and then it 
is paid out of the civil chest to the clergy. When 

P 
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JbAfi I^fv$im When Mr. Caldwell's accounts ^«re delirered in were they audited up to tbe last mo* 

E«qaiie. ' ment ? — No> we could trace no acquittal from the Treasury subsecjuently to 1814: ti.ert 

^ - -^ had been some btilance« stated up to 1819, but no acquittal. He failed in 1823, and tiie ac- 

5 June, u^ Gouuts were befuro us in 1824. There was a message from the Governor on the subject^ 

by which it appeared that there liad been no regiilarity ; the warrants bad not even been re- 

gulnriy issued to authorize payment^ 

Whiat sum of money had been advanced ivitbout lej^ warrants?'— I do not know what 
may be considered as legal warrants ; 1 conceive that^ according to the 14th of the 
Kin^f, t icrc ought to be wai'rants from the Treasury here. The other warrants considered 
to be le^, are warrants si«^ued bv the Govrmory and countersigud by the clerk of the 
Council ; but, independenUy of all those payments, there hare been adrances upon what are 
called letters of credit. At the time the receiver-general failed there was to the amount 
•f 1 16,000/, of them ; and since tluit time they b;iVtf introduced a now mode, which we 
consider worse still than the former, that is what they call 'accountable warrants.' In truth, 
the receiver-general is discharged against the Treasiu^*, and the receiver-general runs less 
risk than he did before ; that is the result of it But the money of th^ province ^eti out 
without any sufficient accountalulity, oi' without tbe expenses having been supported by 
vouchers, and undergoing even the examination of the Coaueil. 

'Did not the House of Assembly, in the year 1825, pass a resolution, declaring Lord 
Dalhognie responsible for that money so raised 'r-^They < ave passed a great many resolu- 
tions; 1 believe they never did declare Lord I alhoufds pernonally responsible, but they 
declared that they would hold responsible erery person concerned in issuiug the money of 
tbei>rovince without the authority of biw. 

Did not thevy at the same time^ pass cerbiin resolutions that Lord Dalbousie had so er* , 
pended t e money ? — Yes, the renolutious which I gave in the other day^ I believe, are to 
that effect ; the resolutions in 1824. 

On what authorit > is i^ stated, in the petition presented to the House of Commons, that 
Mr. Caldwell was maintained in the exercise of bis functions, as receiver-general, lonff after 
bis malversation was publicly known and a4*.knowledged ? — That is in the Montreal peti* 
tioii. The fact is, that he was so retained during some time. 

How do you know the fact ? — It is upon t e joiunals of the Assembly ; when the recei- 
ver-general failed, his accounts were laid before the House of Assembly, and there was a 
conuuittee appointed, and an examination into the whole matter. Thrre came out a 
number of do<'UuientM, some of which established the &ct that his deficiency was known for 
a considerable time before he was suspended ; in truth I believe it did not extend to a 
greater time than was necessar>* to send a person to England, and come back' agaiu ; there 
was a person deputed by Lord Dalhousie and tbe receiver«general, namely, the receiver-ge- 
neral m birother-in-law, Mr. Davidson. 

Did the province sustain any fulditional loss by bis oontinuing during that time ? — It is 
probable there nould be some loss, because there would be some revenue coming in, and it 
vras a dangerous thing that the revenue should be coming into the hands of a person who 
must have been so hiu>d pressed as Mr.^ Caldwell was at that time. 

Was the office practicall. given into tiie charge of any other person ? — Yes ; it was, 
■ub6e<^uentlyf iu August ; but the Journals oft e House of Assembly* of 1824 will ghow 
tlje w ole of the facts. ^ 

What steps were taken to secure tbe public from additional loss as soon as tSe malver- 
sation and insolvency of Mr, Caldwell were knouQ ?«^Tbere were no steps that I know 
of that were taken ; I happened to be in this countr » at t at time^ and i speak merely 
from the knowledge I have of the proceedings in 1824 ; ] believe that shortly alter the pro- 
ragationt>f the Legislatorain 1823;it «as found that there was not money in tlieohest iomeet 
the appropriations of the Legislature, then there was a long correspondence htt^ een Mr. 
' Caldwell and the Governor, and I believe then it was determined to tend somebody home ; 
this must have been in April, and I think that in the month of July or August follow- 
ing there were two persons appointed to manaffe t -e business pro tempore. 

Are >ou not aware tluit Mr. Caldwell pleaded as in some difree a justification for 
lliat dcialcation, thai the Assembly rsfusea bim any tslar,^ and tliat be was conpelled 

therefore 
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wrtfoTt to make use of thli money as a remuneration for hit aerncea ? — No, I belieTt 
be did not complain in that way ; but I kno\T for certain that he applied in 1814 for an 
inoreasod aalary. ^ 

Was that gfnuited to I im ?— No. s June* llM. 

Wm it not understood that be ^^as fo make use of that otoney? — So, surriy not; if it 
had been so understood t e whdie province would hare been in an uproar, and 1 myself 
would never have applied to him for bills of exc auife, for I would never have trusted 
him if 1 had known tiiat be would use a sixpence oAhe public money without authority. 

What was his salary ? — His salary was fixed by the Government here at a yearly sum, 
1 think, soon after t e passings of the Uth of the Xin^, 400/. and lOOL for a clerk ; bul 
there was a recommendsition of Sir Geoi^ Prevost to allow him a salary ; they could not 
proceed at all ^ ithout a recommendatiou from the Oovemor, and the HMment t ey had 
that recommendation tke\ intended that tHcfe should be something done to regulate tho 
chest ; t e matter was not finished that ses^Jon, and the neXt session there was no reeom* 
mendation, and it never came before the Assembly ag^n ; fhefe liad been occasional nw 
mours; there was a bill introd deed in lb 15, ilnd probably those rumours were in aomi 
measure founded upon t e circumstance of an ap|>lication for an inci^eased salary. 

Does the receiver^neral keep the money in bis own hands, or does he deposit it in 
any bank ?— The whole of the monies reccivt-d for the Kinj^ in Lower Canada, whether 
by BritiS') statutes or by provincial statutes, \ ave been put into the hands of the receiver 
^neral, and he ^as kept t em all iu • is own house; I speak now of Mr. Caldwell; 
since that time, t believe t at Colonel ILile has got a vault made to keep the monies in. 

Is t^e money absolutely and entirelv in his custody f — It was, in thA time of Colonel 
Caldwell. 

Can you state what would be the largest amount that in the ordinary course of tho 
^nances of the country [would be in his bands ? -The revenue comes in very irregularlT ; 
it comes in in the ^lay and October qiuuters I think ) that part upon whicn some creoit 
is allowed upon ^Tiog bond, is pAid, a great part, in t'>e May quaiter, and the oUier 




inoncy out of the receiver s hands very rapidly 

of the receiver-general, I snpt>ose there never could be a great sum in his hands, perhapa 
20,000/. 30,000/. or 40,000/. 

What was the actual loss incurred (>y the insolvency of Mr. Caldwell ? — ijhe actual 
deficiency of cash was 96,000/. sterling; but besides t at, there was 116,000/. of mooey 
advance<f upon letters of credit, for »hich Mr. Cjddwell was not discharged. The reoeiTM* 
g^eral was responsible for about 2l6fiOOL till such time as he was mseharged of thai 
1 16,000/. He is not discharged of that, I appr<$hend, even now, becan.se the account of 
the advances are. never settled, so that in reality there would stand 216,000/. agaiBft 
him at the Treasury, ^though the real deficit was oiily 96,000/. 

When Mr. Hale was appointed his soocessor, were sufficient se^mlities required iroa 
him ? — None at all ; the appointment was coteidered as temporary, I believe, but tha 
matter of securities has been entirely neglected in Lower CanaiUL 

Had any security been reouired of Mr. Caldwell ? — Security had been given in thia 
country ; but it iKus ^tx>vid^d that lie should gite s^ctirity in the colony also, but that a^ 
curity was never takeA. 
' tias the security in this countty been obliged to pay lint money ?— I think not ; I fasTt 
heard thattbero were some arrangements made witn the Colonial Government, by wHak 
Ue kefi hia estates, and aUo«ed 2,000/. to the Government . There is still a litigki«n in 
the courts in Canada between the Crown aad Ifr. CaldwelL 

Was it ever kfi^wa who his siireties were in this country? — Yes^ in the Journal of 
the Hooae of AasemWy their luunes are stated. 

Have any procee«2n|S« been taken against thdae persons ? — Not that I know Off« 

By whom are the accowita of the receiverngenerai audited ?— In the first instance, by 
the executive council of the jhnovince, then they are gi^en to the Govemor, who traa»- 
mits them to the Treasury; and we eonld'tmee no acquittal subeeqiuent to 1814; to that 
in reality the GorenSoi^ the eomicil of the ]pn>Tinoe and the nMeiter-gMeral had been 
managing tise whole of the rtrtiiue of the pre^oe without any aetaal ooBtveL 

Are 
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f9h» NtiUvth ^^ ^^ aoQunU required tQ be aadited periodically ? — YeSy by the l^nf^».hstnxGiiffQ$^ 

IfifqviPt. to the GpTfrnor they ought to be minted in the colony every aix mouths^ and tramk 

I At I ^mitted to the Treasury here. 

r^o€» 1398. le the Governor to require the accounts to be audited onoe In six moutKs ? — Ye9, the 

instructions have been very precise on the subject that the Oovemor should attend to 

tbt proper expenditure of the public monies and account, and the receiver-general by hi* 

oimmiMion is required to give in' a statement 

Bywhoraisthe receiver-ffenend appointed? — Appointed by the King, not as acting 
in the colony, but as acting here, bv the Lords of tne Treasury in fact. 

In what way do you think t)iat the office of treasurer would be rendered most securo 
a|id the dnties of it best performed ? — The office ought to be regulated by law, so that 
np disbursements ought to be made unless it be in a certain form, and regular liccounts 
{^ the receipts and payments with the vouchers ought to be laid before the Legislatui^ 
tff^^ ycv, so that the Legislature and the Public may see the true state of its affairs, 

¥nhat measures have been adopted to prevent a recurrence of the inconvenience suf- 
flred by the Poblic in eonseauence of the insolvency of the receiver^eneral ?— rThe As- 
•embly passed a bill on the subject, iv^ich it sept to the Council, but the Council rejected 
the hul ; nothing has ever been communicated to the Assembly since the failure of ifr, 
Ciddivell, but I have understood, in private conversation, that instructions have come 
<mt providing a remedy. I never saw them, nor do I know the nature of tbem further 
thitfi that there was some kind of precaution to be taken that the money could not go 
out ih the san^e way as it bad gpne out in Idr. Caldwell's time ; but so long as the co« 
lonvi which furuii^s the money, has no check, there will always be mischief; there 
nignt be a dozen keys and a dozen locks, and yet they might all agree ; it is only thoea 
that ptty the money that are an efficient check. 

In what way de you think that that check ought to be exercised ? — There o^ght to be 9k 
Uir regttUting the receipt*) and disbursements of the receiver-general*s office, and the ao* 
oooi^t ouj^ht to be re^fvisurly laid before the Legislature every year, so that Uiey may see 
the true state of the case. At present the accounts laid before the Legislature are made 
up from the receiver^neral's statements ; but they are not the reoeiver-irenenirs state- 
ments. There are accounts framed in the Executive Cpunci) Offiee, M'hich are laid be* 
Ibre the Legislature ; but' they are not the real acconnta of the chest ; those are what w« 
mnt to see. 

Qow do they differ from the accounts of the chest ?— We cannot tell, because we have 
Qor^lar account of the chest ; such an account as th/ey please of the 9tate of our aflbiiv 
they send to us, 

Xini have an itooount purporting to be a (pnieral accoupt ; but yoo cannot tell whether 
it ia a true one ?^We cannot tell wt: ether it b a true one, because we do not see the 9Uh 
omqt of the ofE^c^r that makee the payioentSi . 

Ahp do you propose to remedy tiuit hy law ?— Tliere wae one law passed* which is si- 
milar to tiiat of Jamiuca. 

Js not there an account given Sn, signed by som^ responsible officer ? — It is si^ed by 
Bomebod^ ; but there is no responsibility. 

Who IS it signed by ?— It is signed sometimes by the ipspectoi^neral of accounts^ 
aad 9onietimesni>y the auditor-general of accounts ; they are merely preparatory eccouot- 
aata to the Bxeoutive Cound), and the Executive Council is not responsible. 

Tien yovL have their authority for Maying that the aocQunt is coireot ?^W^ huve their 
aptltority, c^rtfiinly. 

By whom is the acoouot transmitted to the Assembly ?— It i^ transmitted by » mee* 
gage firom the Governor, sayiiu^ that he laj^'s that account before the Assembly, 

nas not the colony to oonpuun of the defonlt of otber^ receivers of public money be- 
tfdes the receiver-general ?^The province baa to complain, and does complain severely^ 
on the su|>ject The sheriff of Quehec, appointed in 1817, foiled about the same time that 
the reeeiTerigeoenf (ailed ; and there wm a deficiency of moniea deposited in his hands 
tojiillsiirats Qt the o^nrle of jmtic^ to Ae «iPoant of about 27flOOh That noney was. 
W AAJMir of BM* pcofl^ ot evtOT 4eiQHpj(iojif (hftt h«d M the mirfnrtiuie to gt iota 
m ewVf mSSfi^ui arjtenii mA ^ hvm ilffl ia look for • Etngnedy, When t 
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^pAAway, tbf ilMiiff tb»t bad bft» naisedjojipti/ wkh tbe fvepDMi Uw^ spocefdefl JMr. ,^ ^^i^^ 
de Gi^spe had stopped pavment liktwise ; but I am fflad to find tlita^ thtrfi baa oefBii a gjropf*?'^^ 
decision in the pport iM tU^ other jBberiflr js bouna witji hi|^, so tluU the Pqblio yffl^ ■ <.^,^^ 
not be so much losers as was e;»>eot€^ Oa tbe sh^ff comi^ to England tberp ^^ 5 JV<Hi^ 1#^ 
another appointed jointly with mm during his absence^ and the parties who ii^p 1^ 
ffot their money have sued the pther shjenfTy and it has been coq^ider^d that tbey wens 
Sably jointly, and I beliere there has been judgment to tiiat effect ; hoi thefl tbat wjt^ 
go into the Court of App<^^ yNrohably the E^eoatj?e Couadl; ap^ ib^e ia ax^^er rjdu 

How are the sherifis appowted ? — vy thf Goremor^ 

Are tbey annual offic^ or pennane^iiMt ? — They are during plean^re, 

Do they not complain thj^ ^i^oe the d^&ult of oil^cera m that sitnal^ion oth99 bl|1V 
been appointed without requiring sufficient security ? — T^ey do; IJfiuOHr cinpmPWtf 
that was requised of Mr. SewsU, who is the present sheriff, nor d^ I l^iow pr^y Wifin^ 
tiU that wa^ repaired of the other ; there w b^ a ^pood djeal of oqmpMaQt #9 H^ 
•UDJect. 

What funds are thpse wbieb am in the sbcirUb liaads ? — People go into tbtf cwM o' 
Justice to recover money that is doe to th/em, there is judgment givjeo, the flhefiJBf 4W^ 
cutes that judgment, levies the money, and the money remains in his bandy till it .90 bl 
distributed by judginent of tbe court^ to each person what belong to Mm- It of qo^iiNraa 
remains in his hands till tlie final judgment and distribution, whusb i« finoqu<ntly 44li^>W| 
for a considerable time; and it is out of those monies that the dsfrleation to^K plaof.' 

Are sheriffs sales very common ? — They have been v^ry common. 

What is the caijise of tbeir being so common ?~rTiiey have becoine very comqiOQ turn 
the close of the last war, because the country he<^me poor ; r^ property particvMbr 
d^inished in value ; those that had claims upon it iasisted uiK>n payment, and viii^ 
and then it was seized by the sheriff and sold* 

Has that been resorted to as the secwreat mode of conTeyance in coneeqo^ioe ttf tl^ 
defect of the law ? — It has in several instances ; the Legislature passed a bill proyifing 
for voluntary sheriff's dales. That is a poceeding something like a decrJt under th^ 
French law ; the ]^u-ties conie into court and say that they msb to have the benefit ^ ^ / 
decr^t ; under this proceeding there is public notice to aU tbe world that socb propor^r 
is to be sold, so that every one may come forward and put in his daim ; tben thf wp 
Is^cs place^ apd the whole is ynder the inspection of the court to see tib«t ei:ery oxfm getp 
his due; then every one baying gpt bis due» th^ title to the pr«|>erty is moce iieaire |l«jp 
it would otherwise be. 

Then a large portion of public property has fidlen under sberifie sales on accomni of 
the defects of tbe law ? — ISiot during tbe tiwe of Mr. De Oaspe ; the law did iiot exi|t 
then. 

JBut the fact is, that for the purpose of getting a secure title yoa are oblioed to bpf# 
recourse to a sheriff's sale ? — It has been done amce the lav, ana I believe be^r^ Uiat W 
it was done ; people wished to have a sale in rirtue of jud^pient, so that there wa^^ hf 
no contest thereafter ; but those sales do not bar certain chums, I have understQUHl, fMiTj. 

Do tbey bar a prior mortgage upon the estate ? — Yes, all mortgages except rights of 
minors and persons absent ; persons in fiict that cannot come forward and ansner for 
themselves. 

Then it is not a secure title against .tbeip ? — It is not a secure title against pennap 
that have it not in their power to exercise tb^r rigbt of coming forward, tbey cannot b# 
deprived^ that is universally so ^nderstood^ 

You stated that the management of public monies for purposes of internal improiri^ 
ment was better in the United States thsQ in Canada* can yon mention any instaooes 
which authorize you in making that statement ? — I conceive that the same amount of m^ 
ney goes further there than ^ith us, and thia I ascribe tf> better management and sreatfT 
responsibility ; I will state an instance : .the I^ Chine canal cost about half a miUio^ of 
dollars ; it was nine miles in extent. Tie New York canal tMrat abeut right ffilliov of 
dollars, that is yixte^ tm^y iiMio)»» A^di^ 19.320 imUf JP «3(tpt, iMkA apon th^ wil^» it 
w«s li|J>te to njpx^ eneoK^ ifj(i|»t,gr^|tf»:, thap tlv Ja ChiB^ cml, on^iipQoqnt^if 
tlife mundwr.of iScH anf ^Item^ jslentK^n pf tbe .oinwitnr U> .<*n>y iba-caoal ovser, so 
that there is a r^mri^Ut jVfl^cy ffiWdt m.in tb* jas/m^^ «qicoditiire. 
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JMn i:0UBon. ^^ ^^ ^^ T^^ attribute that difference ?— I attribute it to not fuflKeieut accouutabili" 

fiMfiifrc. tjT in our expenditure. 

^ A ^ Was it a g^oyemment work ? — Yes, it is not well looked after; when any g^entleman 

( June 1888. g«ts work done without lookinj^ after it, it will npt be done half so well, nor nearly at sor 

moderate a rate. Our canal jnyes hardly any revenue ; their canal giyes a yery ^cat re- 

▼enue ; there is another proof of the management : I should say, generally, they managif 

their affairs better than we do. 

Is the La Chine canal not used ? — It is used^ but it gires yerj little reyenue. I d<^ 
not suppose that it giyes more than between ^,000/. and 3,000/. a year. 

It is stated in the petition that a great many militia otBoers haye been dismissed without 
h|st cause ? — There haye been a great number of dismissions, and they allege that it has 
M«n without sufficient reason or just cause. 

What in public opinion is belieyed to be the reHtson that those militia officers were dis- 
mined ? — The almost uniyersal opinioir latteri^ is, that it is owing to their taking a part 
in sending complaints to England. 

What grounos are there for entertaining that opinion ? — There is no doubt that several 
of them were present at the meetings at wbich the petitions were adopted, and I believe 
that several or them presided at those meetings. 

Was any motive assigned for their dismission by the Governor ?^-Ye8, a yery bad 
Hiotiye ; haviufi^ become active instruments of a party hostile to His Majesty *s Govemroeat. 

Were they dismissed by a general order ?— The « were dismissed by a general order; 
there had been about 200 dismissals within the last 18 months, either dismissals, or put- 
ting on the shelf in another wa\ ; there has been a general doing and undoing of the whoU 
mihtisL The i^eneral order for the last dismisnious is as follows : — ^it is dated, ** Office of 
•the Adjutant-Geneml of Milititf, Quebec, February ^Ist, 1828. General Order of Militia. 
The Governor and (Commander-in-Chief has seen with regrbt that several officers com- 
manding battalions of militia, fovgefting their duty to set an example of subordination 
and respect for authority to those plac4»d under t leir command, have shown themselves 
the actiye ag^ents'of a party hostile to. Ifis Majesty's Government; such conduct tending 
to create discontent in the country, and to bring the executive Government into cou- 
tempt among the people, cannot be permitted to pass without notice ; his fixcelleucy, 
therefore, in virtue of the power yested in him by His Majesty, signifies to the uiider- 
. mentioned officers that His Majesty has no further occasion for their seryices — 3d bat^ 
taHon of Buckinghamshire, (aeut Colonel Francois Legendre ; 1st battelion of Bedford, 
.R. Hertel de Rouville ; 3d battalion of the county of St. Maurice, A. Poulin de ('our- 
Tal; 1st battaljon of Kent, R. Boucher de Labmere; 2d battalion of Huntin<rdon, Miv 
' JMHT Bl Rajrmond. The Govemor-in-Chief thinks it not less his public duty tnan ah act 
of justice to the loyal militia of the province, to put them on their guard against being 
iniated by the arts' and misrepresentetioos of ill-disposed persons, to entertain unfoimded 
suspicions of the views and acts of Government, or to swerve from that respect for its 
antomity, and that spirit of obedience for the laws w^ch becomes dutiful ana loy<d sub- 
jecti. By order of his Excellency the Governor-in-Chfef. 

(signed) " F. Vassal de Monviel, Adj. Gen. M. F." 

Were those officers embodied witii their corps at that time ; were they out on duty ? 
— Brery man in Canada from 18 to 60 years of age is a militia man, and no man is era- 
l>odied unless he be drawn from the militia; they are all militia men and' liable to mili-- 
tia duty, although they are living upon their b^n farms; but there is no embodied mi- 
Btia DOW. 

Do they meet at all for training and exercise ? — They meet to have the roll called, 
•0 as to keep them in existence ; with this view, that when ia virtue of » law it may be 
necessaiT to embody a portion of the militia, th^y may be ready. 

Are they supplied with arms ? — No, they have no arms. 

Do they appear in uniform ? — No. 

Is this military power thus exercised over the militia, in point of (uir poinessed by 
the Governor, in nis milttar}* capacity, oyer every subject in Canada ? — It would be to f 
hut^ in point of fact, the great body of the people of Canada consider that Be has no 
warrant upon that subject, becmose the} cODMer the law as in non-existence. 

What 
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What kw ? — Tb« GoTernor and the CooAcil nifffred tha Afilitia Lawa to expire in jj^ NtSmm 
1827, and tbey revived then an old ordinance which waa paaaed in 1788 or 1789, before £iquir«. 
the existence of the present constitution, and it is under that ordinance that all the noise , .a, 
has heen made lately. The people are generally of opinion that the law is not in force ; S Juas^ l 
but in the first instance, with respect to the mere parading to call the names over, no* 
body objected to it ; but when they came to exact more than was usual under the Uwa that 
had existed ever since the present constitution, the people began to clamour on the sob* 
ject, and those clangours have led, in some measure, to the present difficulties. Thert 
are actually dismissed of the officers,, b) general orders, 63, and there are a great niimber 
that are put on the shelf. 

Are any portion of the militia called out during peace ? — No ; the tvBtein has been 
this : the vhole population of Lower C-anada have been declared to be liable to' bear'annt 
under certain circumstances, when there is a rebellion in the country, or when the ooua* 
try is invaded ; for that purpose they are all enrolled ; there is a roll made of the whote 
male population from 18 to 60 yean of age, and there is a roll called everv year to •§• 
that they are all in beinsr, and there are provisions made that in time of war there thooU 
be a drafting of the militia to form the embodied militia. Durin«f the last war we had 
about 7,000 or 8,000 of those men on the frontiers ; we used to dntw eTery tuird umaar* 
ried citizen to send theift to t.te frontiers. 

. Are commissions appointed? — The officers all hold commissions ; there is a general Of^ 
ganization of the whole male population of t^e country as a militia ; that in time of peiM 
IS nothing, but in time of war every man is liable to march. 

Do the officers receive any pay in tinte of peace ? — Nothing, it is all a burthen ; they 
lose tiieir time, and they sometimes suffer a good deal of expense ; they spend money ia 
volunteer dressed companies. 

About what is the ^hole number of the officers? — The whole militia of the provinoa 
consists of 66 battalions and seven companies; the whole number of officers of the 66 
battalions, including those that had the retredteSt is 2,954. 

Including nou-commi^oned officers ? — No, commissioned officers only, indoding tb(a 
rank of ensign and. upwards. 

Is not some claim made to property that formerly belonged to the Jesuits, and is it 
not urged on the part of the Assembly that the proceeds ot it oui?ht to be appropriated 
under their direction to the maintenance of public education ? — There haa been a claim 
urged against the Jesuits estates since the year 1793 by petition to the LegiaUture. Tha 
statement ou the part of the people is, that the property belonging to Uie Jesuits waa 
given to them for the pui*pose of the general education ot the youth of the country, and 
that the Jesuits becoming extinct, the property ought to be applied for the purposes for 
which it was originally given ; in fact, that the Jesuits under the vow of poverty ooold 
not hold property but for colleges ; and the result of the dissolution pf the order of Je- 
suits iu France has been that the property has been applied to the purposes for which it 
was originally granted, but under some other authority. ^ 

Has the claim any other foundation than the general reasoning you have stated ?«*- 
There are several reports upon the subiect by the House of Assembly, and the Ednon- 
tion Report of 1824', which is to be found iu the journals. 

What answer has the Government given to the claims that have been made by the Aa- 
semblt upon the subject? — There h$k been no answer on the subject. 

In what way hart the proceeds of the Jesuits estates heen disposed of ?-^We \ulw% 
no account of them. 

Do you know by whom the income arising from those estates is received ?-— There wai 
furmerly a commission and a treasurer, and the treasurer received the money, and he paid 
it into the hands of the receiver-general ; part of it, I .understood, waa lost with tha 
receiver-general ; since that time t£ere has been a new commiation issued, and a sola HM^ 
nager appointed. I do not know who receives the money at present. 

Is there any other property in the province of Lowisr Canada which stands upon tha 
same footing, and with respect to which similar daims are made to thoia which you hara 
staled, to exist aa to the Jesuits eatates ?«-»No. 

Is there any other pn^iotv hidd by the Crown which fonnerirbelongod to ecdawaaticrf 
bodies ?— Not doit I know of. 

What 



tM Mmu«M 0f nrtoaisu obpomi Movaot odmhitteb 

M^HMtim. Whit edkib glteAc <l % ^tt% imrt »r ti<i4<tt#ii m li»i»g Cmakit^ymmryimtkpllwMed 

T— ^• <^-— M* SfM^M sidliodl M<3i«ei«ft ki QiHfMife«iid MonliM^ ^htfiflf mittt to or td^bt feMI, 

r'Jttiil^tt^. But ^ber^ fU% ]«6d« eMit»lifiii«d I^ tiM fml>li« fiMids «r th» ftftmiice, tliMis teteJ^yibabM^ 

ilMiiQf to tlli» eoMiifiMiA r7€0; p¥i4/t I* that tikiie tbierd #er« 4tttaMi«li*eM8 itede. 

n«M ITBB the SMiarity fisr MMoM tke tlanMftunr of llM CoU^gfi of 9l» 

0iilb!<9e, «t M^MMMl ; tbey ]M*«ieft«d tileif f MfNftH)^, <Uld «litll«ii^ti th«y ^tr* dfigkritflj^ 

CM «teflMS<bi. Woiflr theMtnhMij «t 42MbM» wl^cb i»«8 MtMirlif (mtimM f«f toiblfi# 
cleiv>meii, embraces the wbole range of tbe sciences^ and so does t»S Mdiftreld MiSiSasMj. 

Ate atff ttMules arisen intk i^peet to tbe oiumetsr «f the systMi of edneatiM to 
M «IMlisbed; «ft 4bcM fifty #iflh on tbe |Mitft«f Ike Osimm&nIb 4b«t k sb#irid be-entif^t 
4f«F#Mich«id dfa OMholie cbluMter; &ifd d4^ tHo En^lidb kftkMants wish tbilt tt 
liMUBMbto €ff a n0r« ffeMfal dKiracter ?— Tber* bas b^ft A'fMd 4M 4f}etA&diy eti «b« 
Mt of ike Roitian Calholk* on the svbjMt of eiwSatfotii IhAt; I Mi«N» tvM oosasioM^ 
py jtiiUHiwlioiis firiMn tbis eoiifttfy siibs^tMeiit Ilk tbift c^n<]ii4St. 
^ ^te#elretboseMislrBetfa>n8 4ent?--Theyftn8llia?e beeb««fild^^ 

tiWt^ but t^ef Kate been i«ft«fi^ fre^ffMrnttf ^ne^ ind it sMi^ to tbe Roman Cal9io^ 
bos to be a kind of a system of proseiytism, wlfioii of ooiirse ]^^ediie^ soine de^M <)f 
AtnlL Th^re Htk mi Adt jMMlMd m 1901 kit the estidllishtannt of stheobj fbdy w«re to 
bo tedcM«d by tbe King a^Miools tff M^ ibwid«tioii> Und tb^ Wer6 to be ttftde# Ibe 
maiiagement of a corporation to be mUMd bj tbe daViMUoV' ; tbirtf detpoMfleB wsn not mi- 
MiiR 1817, ind it happdHed to oonrist moMy of tbose of o<M f^D|ffi^Mi itone; tbe bM)op 
•flblFcftti^^of fiii|^dMdlbecl«»gfy<rftbOdMreii of Engkwd w«i% bt IbebMI of the 
corporation, and the majority of the members were of the olm^cb ^ fifl^fbbid, Ad tbtft 
Mm to eonfirbi the s«rflf|^idK>bs the p^SMe bad eM^ttained nkk teHp^iHt ie ftcmaiyikm^ 
Ittd it irSB n gu e d Ol e bs to tKM of getting theis td go to tfte schools sAer th«t; M there bM 
bsrdlj been an instance of the conveMioii <ff a Miban Calholie Sin^e tiie eeiiqiieet, iriid I 
Miire twrf few en the other side; biit still all paNiee seeln to be fetfeelly dtttk^e^ to 
tlbeir own religion and are afraid of any thing like nroselytiste, Ifk Cdttse^pMM^ f^f tbM^ 
ffaCM tohi^ h«ve frllteb tbretigh. Ko pfeMrty b«s beeb giten to tbeM as was propped 
ll^ fhe Ctififhi %hef hste bad fei^ few sebobers ; b«l they bare ap|>licld idMiit ^filk)i. ^ 
M ftiOMy of the fMVv^nce for tb^ silptMitt. Nott^Cbififtding I tupltose^ tbitt ttItoSetb«l* 
fl«V h#^ «ot edttGMfdd 1,€00 difldyen a yeit'ebioe tbey irere eetablisbed. 

tfM <!»» that ^flOei. ^eriv^d frobi ?->-F/OBi tbe ptbWiieSal MTeane. 

fiate ^hit dteps bijen taSceb fsr tbe establishMent of sdMndls in tbe to#iMfaips ?^^Y^; 
Ml tber iHll b^t Mkve thoHe schools in the towbcfhijis ; they will barve too MbMs in ffao 
WW^aifk thitt ib*)r dp^Mr to he «fidef tbe dii^ei^on of dbd ^luftkdsr eiiitfdi. 

IbytWO U ^t i opmon, i»bBt wObM be tbe betf sytlHn ifpbn ii^icb scbobls for the TMt/iie- 
Vdfek iMPfh^ ^oeetet i eil generally eotM be estobMied ib fbecelony ?-^Tbe S^stetai that <»tA 
proposed by tne House of Assembh by a bill in )8I4< ^ae dSeBntt^ to Ibat of Seotlatid, and 
Hitl eoble of the ftfodes adopts in Kew Eilgbaid. Itwail tohfttett-bMski etery parrsh; 
the paHshioilefB to baVe tie po^^ef Sff Assessibg flKtbS^tes for the fHai^Me of ftiaJntainhig 

aie schools, and to appoint persons^ * Mm of tmeteee, to bete tbe Uaiii^eeseat of the 
cfois. 

Could schools be eMlUblisHed te ir^rdh botb CMHHtfs abd ProteftfMrfS iietlld h«ve teconrsb 
fiitoibmon f-^fhe bMmebt yon dietingaisb between Proteefsoitabd OMelic^ tl)ift«oMeQt 
yoil separate them from one another ; you must not consider them as eHbti' I^^tetrburts ot* 
CiiUMncs, or «1se there is b diMinetion bettreen theA kettedtetcfjr. 

SiVdtthe MNi^ofcbarittA^iMmtribiftiotkfortftopm^ 
Hk QUMdar*^lt is. After b gMit iaabv <rtft>#tB to estlMlMrecheoli In htn^ <kAttH, I 
1MbkthebiBwbsi*eieiM<d#Vei9P «iktBtf«s/aS0b4hrae(¥tbiiiefttt ibl* etvtfy eeNxA tbiit 
would be esUhlishel(, testing the eeft^ls uftdcf the dbvcHon of fbe ^iel'gyiM'b eiN he differ*^ 
Mft^MMhUDeitie, eMh debbflahiiftlcAto bate tfaedb-^rtion of theiM^)Mih tf ifl^«ibeort,end 
bUbvbig JOM fent the jmifeie df enMirit btohoel^ end ptecb^ e sebMlMMe# th it, pfrm^ 

a there were a cerbpn number of 8cholei«,«^frt UMta bSll i>t ati e e d to,tih9t4hg theft to 
I ^fif%j(fmf to nTdMNhttit «tfieke#^ib^ tftH, I «iittbilbl' the pmfm «%ttMs. Bi^bre 

that 
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that the people coald not hold any property, ev^n if it were a gfift, for the purpeee of soheok, 
because the heirs of the person ttiat had made the gift used to come ia and take it away ^Mm Naiton 
from them ; the Statute of Mortmain prevented it ; so that there are no schook for th« ;^*i"''^*' 
education of the people except those ttiatare estahliiihed bj charity. The people are, how- ' . -^ ^ 
ever, makLa^^eat efforts in fiivour of schools ; and nrhether they are assisted by law or * 

not they will l^ educated. 

Were those bills rejected by the Legislative Council ? — They were. 

On what grounds V-^I cannot say ; the general expression among them was that the^ 
\vould have no other Act but the Act of 1801 ; and the Act of 1801 could not be execate4 
from the iears with respect to r^igion. 

Was there any disinclination expressed to the «3rstem of the people assessing themselves ? 
— No; that bill, however, never got to the Le^lative Council; it was introduced just at 
the dose of the war, and the substitute for it was a giUt to each parish, wuetiier it wa^ 
a parish of the Roman Catholic church, the church of England, or tne church of Bcotiand, 
or of Dissenters, pro\ided they established a school, and had a certain number of scholarv 
in it, they were to have from the provincial fund ;£200, but that was objected to in tha 
Legislative Council. Then seeing that had failed so often, permission, as I have mentioned* 
to eacii parish to hold property for schools was introduced, and it finally passed, allowiog 
property to the amount of jC75, a year to be held by those schools. 

Do you understand that a great desire for instruction has displayed itself in the townt 
ships ?-^There is no donbt of it ; there is no American th^t does not think the educatioii 
of his children is an essential part of his dnty. 

What is there to prevent the people from assessing themselves voluntarily for the piirt 
pose ? — Tbev have no legal authority for it ; if they had they would have done it longagt, 

Has any attempt been made to introduce an Act giving' that permission *t — No, I believe 
not, at least I know of no attempt but the general bill of 1814. 

Do you apprehend that any difficulty would be made by the Canadian party to any sadi 
enactment ?— -I can assure the Committee that the Canadian party will do every thing that 
is possible to promote education, no matter by what party ; they are persuaded that the 
^ country cannot get on without a general education. 

Was there ever a period when tne measures of the Government were commonly supiNMrte4 
by the majority of the Assembly ? — Certainly ; after the establishment of the constitution 
iu 1792 till 1806 and 1807, the Government had a constant majority in the House, oral 
least Government generally succeeded in all its measures. 

To what do you attribute the change that has taken place siuce that period ?-*Tha 
great raune of the change was the administratiou of Sir James Craig; he was very violeal 
with the House of Assembly and the people generall)r ; and he accused them of a grettk 
many thinirt^, and finally, on the eve of a general election he put three of the leading mem- 
bers of the Assembly into gaol under a charge of treasonable practices, and kept them tberq 
till some of them subscribed to any condition in order to get out, and others continued in till 
they opened the doors of the gaol and let them go out ; the trutii was that there was no 
notion of treason among the people. 

Do you believe these proceeoings to have had a permanent influence on the Assembly ?«-f 
It Tvas the end of all influence of the .administration, because it involved not only the Ghyv* 
ernor, but all the persons that ^ere in Government employ ; they took an active part ii| 
it, and consequently lost their influence with the people. 

Since that [>eriod has the Government had no majority in the Assembly ?— It neref 
could command a majority. During the whole administration of Sir George Prevott tiiey 
were unanimous in supporting all his measures, because there was a question then of de^ 
fi^mding the country, ana of doing what was necessary to be done to aid for that purpose, aibd 
they were nearly the sole supporters of the Government at that time. During Sir John 
Sherbrooke^s administration, the pec^le generally were on the side of the Government, and 
jthey had a majority for all their measures in the House of Assembly, bat they have bad no 
maiority that they could command since the time of Sir James Craig. 

The Committee have before them a letter addressed by Mr. Papineau and yourself to the 
Under Secretary of State npon the subject of the union, and in that letter you state that 
tiie inhabitants of the settlements, which jou call a continuation of the American settle- 
ments- in Lower Canada on the frontiers ot the United Stately haire very, little interc<iurfe 

Q or 
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or oommanitirW interest with the body of HBt Majesty's subjects in Lower Canada ?— 
ikn MihoH, They had at that time very little intercoulise indeed ; their intercourse was with the United 

*^^'^' States priticipallv. 
s J ^^imT^ "^ ^^^ ^* arise, that beinj subjects of the same Kin^, and living under the same Gov-r 

i Juae it8S« iiynment, the? could be held in your opinion to hare little intercourse or community of 
interest with the rest of His Maje^tr's suhiects Y — Thev are liring within about 100 miles of 
Portland, on the sea shore, in the United States ; and they are, I suppose, 100 miles from the 
St. Lawrence; their intercourse has been principally with the country from %( hie!) they 
dame, their connections altogether are there^ and the roads between those settlements up- 
on the frontiers of the United States and the Rirer St Lavrrence are through a forest Per- 
tons in this country can hare yery little idea of a road throu<2fh a forest in America ; if a 
road were made as'g^ood as anv Macadamized road here, it would not be safe to travel one 
week, for the ^nt gust of wind that comes in the spring of the year, or the first thunder 
atorm in summer, would throw trees down across it, and therefore it cannot be travelled un- 
lets TOU have people living there to clear the road; now the in hole extent of that country 
is still a natural forest bet "^een those settlements and the old settlements on the River 
St Lawrence ; there have been roads made, but those roads, for want of settlers, get fill- 
ed up, even though they are passable for carts ; after the work i»done they get filled up by 
the mlling of trees, and there is nobody to look after the roads. 

Are the Committee t^ understand that it would be impossible to maintain roads between 
the townships on the American borders and the seigneuries upon the St. Lawrence till the 
intermediate country is settled ? — There is nothing to be done towards making pra(i.icable 
roads till >ou make seMlcments. If the crown and clergy reserves were done aWay with, and 
TOO were to grant lands to people on condition that they would settle on them, they would 
aettle ; but people do not like to go a great « av into the woods, and to have those crown and 
clergy reserves to encounter ; it is a dreadful thing under any circumstance to live perhaps 
10 miles from a human being ; it is impossible for a man tobve if he has not got neighbours 
to lelp him ; he cannot clear away a forest, he cannot prevent the rotten tr^es that are oc- 
casiooed by the buminjB^ of t*ie woods from falling down and killing his cattle, and mining 
his fences ; in fact it is impossible for a man to settle down in America and live on the land 
unless he has got neighbours around him. 

Ton state in t »is letter t*^at the laws which regulate property and civil rigfits, the cus- 
toms, manners, religion and even prejudices prevailing in tie two provinces are essentially 
different ; and you also state that the inhabitants of Upper Canada, from their distance from 
the sea, and the want of an external market, have in a great measure ceased to be consumers 
of the description of goods upon which duties are raised in the port of Quebec ; and you f^o 
OD to show that t'eir interests are so distinct, that there would be no mode of inducing them 
loco-operate in measures for the public welfare, or to entertain the same views of general 

Kdiev : Is that still « our opinion ? — It is true that t^e laws, customs, tnanners and preju- 
oet of the two countries are essentially different; it is true, likewise, that they arc begin- 
ing to consume largely American manufiiotures in Upper Canada, puticuUrly in tlie part 
of the country above Lake Ontario, which, I think, contains about half the population of 
the Province; and I believe there is a great line of distinction between the whole of ttie vie^-s 
and interests of the two provinces. I cannot sa? positively that they could never be 
Inrooght to co-operate ; I believe they have a very friendly disposition towards one another 
at present, and a friendly disposition will go a long way to proauce co-operation under very 
difficnlt circumstances ; but, generally speaking, it would be considered a very great hardship 
thol the people of Upper Canada should be obliged to come to Lower Canada to make their 
local U^'s, or that the people of Lower Canada should be obliged to go up to Upper Canada 
to make their local bws. The United States along that frontier have the convenience of 
having five different local legisUitures along that same line. There is nothing got b v being 
a member of the Assembly of the Provinces ; it is all labour, and no profit In that case 
the^ mutt go 700 miles, throuj^h a very difficult country to travel, to attend to all their little 
aflbrs : it would render tiie situation almost unfit to be held by an} body that had not a 
iaiver fortune than can be found in t^at country. 
^ Most not all the commerce between the Upper Province and the mother countrv be car- 
iriod on necessarily through the Saint Lawrence, and through Lower Canada ?— Of course 
they cannot trade with the mother coantr/ through the United States. 

Can 
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since t>e year 1822; there was the Canada Trade Act passed then, mbich*took it out oT - , 
the control of the L^slature of Lower Canada ; and I believe that there nave been no ooQh 
plaints upon the subject since that time. 

Do not the inhabitants of Lower Canada complain that the provisions of the Canada Trad^ 
Act are a breach of the covenant entered into with them respecting duties, and that thejr 
deprive the LepisUitivc Assembly of a part of the power inherent m itself of imposing do* 
ties in Lower Canada ? — They did complain very loudly of the reneiral of some tempomj ' 
provincial Acts, levying duties by an Act of the Legislature of this country , f ey conceived 
that if it was not absolutely taxing the c^^ony it came very close to it; but'istill there ias 
been no formal remonstrance on the subject, because they were doubtful wt.etiier this oomi* 
try could not claim some power of the kind, from the circumstance of its being necetnrj 
to regulate a difference between the two provinces which they could not regulate themselvea ; ' 
t> at made them rather doubtful of the grounds of complaint, otherwise you would have tieard 
complaints more than ever you have heard yet from Lower Canada. 

Are the Committee to conclude from your statement that the commercial interests of Up* 
per Canada require such a regulation of the duties in Lower Canada as amounts in realitjf ' 
to an invamon of the privileges %«hich Lov^er Canada claims ? — No, I think )ou have boea 
very kind to us, you have divested us of a great deal of trouble, for we are not any longer to 
be considered as having the power of passing any regulations affecting traded that is dona b/ * 
an Act here ; there can be no quarrel then between Upper Canada and Lower Canada upoa 
the sulyectof regulations of trade. 

Do you consider all duties of customs as regulations of trade ?— They all amount to 
that, und we have no duties of customs, except duties that are combined in some meMuro 
in the Act for regulating duties of Customs ^nerally. 

Setting aside any object as to the regulation of trade, do you suppose that the Pariift- ■ 
ment here could impose a duty of customs in I#ower Canada, solely for the purpose of ang» 
menting the revenue ? — Certainly not ; we bold thb, t"at >ou are to impose no duties ez« 
cepting for the regulation of trade, and it is not to expected that any legislative- bod.i will * 
use that powpr for any other purpose ; we expect that tney will be bond Jidt duties for tlio 
regulation of trade, and we understand that the proceeds of those duties, whatever thev may * 
be, are to be di8posed of by the Provincial Legislature. With respect to lev> ing duties on 
goods paA<iing between Upper and Lower Canada, in point of fact. Upper Canada does at ' 
present raise duties upon importations from the United States, which is a frontier of 700 
mileii ; if they were desirous of raising a dnty upon importations into Upper Canada, and 
if it were not thought to interfere with the general power of this country in respect of 
regulating the trade,' they could have nO difficulty in levying duties on goods passing flrom 
Lower Canada to Upper Canada, since tbey ilo levy duties on goods passing from 
the United .States into Upper Canada. The only means of access into Upper Canaoa from 
Lower ('anada are the River St. LawTence and the River Ottawa, they might very easily 
levy duties there, and I think that probably after the next election, the Legislature of Up- 
per Canada will ask to collect it« own duties. 

In what way would it be possible for Upper Canada to collect its own duties ? — It could - 
collect duties much more easily upon the Lower Canada frontier than it coUecia 'duties 
upon the United States frontier; it would not be one twentieth part of the expense, for - 
the whole extent of the frontier between Upper and Lower Canada, which is pot a wildflfS 
nes'i, through which no trade can pass, cannot exceed d04>r 40 miles. 

Suppose the case of rum imported into Low er Canada, and that a merchant in Upper 
Canada «^ ished to transport that rum into the Upper Province, under the arrangement yon 
have suggested, namely, that Upper Canada should collect its oim duties, would they not 
in that case be subject to a double duty ; must there not, in the ftst instance, be a dntj 
paid for Lower Canada, and afterwards another duty paid for the Upper Province ?— No^ 
t ere ought to be a. drawback. In the Cons^tutional Act there is an express power in 
this country to regulate those drawbacks ; they would be entitled to a drawback upon proof 
being given that the thing had been introduced into Upper Canada. 

Do you think it posnble that an arranfement of this nature could be made, that all da* 

ties 
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ti^muBt necessarily be paid at the portof eotry,but that instead of Lover Canada giving a 

Tuibi Nhitson, definite proportion of those duties to Upper Canada, Upper Canada should impose whateyer 

K«quir«. dnties sne chooses upon her imports, receiving a drawback from the Lower Province of 

J *" ' all duties that have been paid upon goods in thenr transport through the Lower Province ? 

> June 1 asa. J lu^ye no doubt that such an arrangement could be made. * 

Do you think it possible to enforce custom-house regulations upon the frontier line ?-— 
If they are enforced upon a frontier of 600 or 700 miles, they may surely be enforced upon 
alrontier of 30 ^miles ; there could be no difficulty in collecting duties upon the Upper 
Clanada frontier upon aU goods of which the package would not have been broken ; I should 
conceive there would be & difficulty in collecting duties, or allowing a drawback upon any 
thing that had been broken. It would be easy to ascertain* that the thing was in the state 
i^ wnich it had come into-the custom-house in Quebec, in that case the drawback ought to 
be allowed the moment it was ascertained, but if that were not provided for, there would 
be a great deal of trick and roguery ; for instance, a tun of mm would be opened, and it 
woula be watered, and two tuns made of it, and then the drawback would be allowed upon 
two tuns. Therefore it would be necessary to have it managed so that it would be certain 
that the same description of goods that bad passed in at Quebec went to Upper Canada. 
. As at this moment every tun of rum that arrives at the Upper Province must pass through 
tbe Lower Province, where is the security now ? — There is a great deal of roguery now ; 
but, in truth, the consumption of rum in Upper Canada has almost ceased ; they consume 
n^skey of tlieir own manufacture. I believe there is no complaint at all on the part of 
either Upper or Lower Canada ; they submit to tbe regulations tiiat have been made. 

What, m your opinion, would be the beet mode of regulating it ? — Suppose that in Up- 
per Canada a merchant were to order things from Etagland, they ought either, u|)on some 
oartifioite of an entry at the custom-house at Quebec, to go free to Upper Canada, or else 
Upper Canada ought to be allowed a drawback upon every article that has paid duty 
in Lower Canada, jirovided it is ascertained atthe customhouse in Lower Canada that bond 
fyie the same description of articles has gone to Upper Canada, and that there has been no 
roguery ; but although there has been a great deal of talk, I believe the Legislative Assem- 
bly of Upper Canada do not make any complaint on the su)>ject. They are now on the cvo 
of a general election, and I dare say will attend to all those things, for they are well con- 
Tersant with their interests, and attend to them prett}^ strictly ; but it is a matter for the de- 
cision of the Government of this country whether duties shall be laid upon articles impor- 
tad into the colonies. If the Colonial Legislatures were to exercise that power to a cer- 
t|un extent they might shut the British trade out altogether ; an^d it would, in my opinion, 
he a very imprudent thing for the Legislature of Great Britain, which has the general su- 
perintendence of tho whole empire, to allow parts of that empire to turn the current of its 
trade as they pleased. 

Are the imports of the Upper Province partly for the supply of the Upper Pronnco 
and partly for importation into the United States V — There is very little importation to 
the United States ; the people of New- York, although they pay heavier duties, are sup- 
plying Upper Canada. I believe that the Americans enter into competition every where 
above Kingston. Formerly the English tea could not enter the st Lavircnce at all ; 
before the late alteration the Americans sent their tea down to Quebec and Newfound- 
land. 

In what way do yon account for that ? — There is premier capital in the United States, 
aad vvhere there is a large capital trade may be earned on at a smaller profit. Our mer- 
chants are not trading upon their own capital ; they are really trading upon the capital of 
merchants in this country ; it is, I conceive, not so well managed as the American trade. 
•By what criterion has the proportion of the duties that lias been appropriated to the 
ate of Upper Canada been determined ? — It ha^ been determined by arbitrators chosen by 
* the Governor of Upper Canada and the Governor of Lower Canada, and in luise of dlsa- 
g we em cnt, the Government in this country has appointed a third ; and the House of Aa- 
aembly of Lower Canada considered that as equitable a mode as possible, for they in rea- 
litjr had ben almost tricked into a quarrel with Upper Canada. They were very glad to get 
ri4 of .any thing that might get them into a quarrel again. Tbe uaual law that authorized 
an agreement with Upper Canada was snffeiVd to drop in the Legislative Council, and the 
agraeiaent expired ; that raised a qoarrel between the people of the two provinces, which 
>can hardly now be raised. Ts 
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Is not t%e> portion awarded to Upper Canada ot>$eoted to as too^eat with reA>rence i& J**^^ ^f^ 
ker consamptiOD ? — I should conceive that it is g^reater than it ougpht to be, from the df- Eeqiwm. 
cnmstance mat there is a ji^reat proportion of articles introduced fVom the United States ' - , ^"TT 
abore Lake Ontario. Our duties he upon a great variety of g^oods titat cannot get be^ «iuo« 19 
Vond Li^e Ontario, and of course the arbitrators having taken population as the basif^ it 
18 erroneous ; it is of no use that there should be 200,000 souls in Upper Canada, if only* 
100,000 consume the dutiable articles. 

The basis of the adjudication is objected to ? — The basis of the population oerttdnlr ia 
erroneous, but Lo««er Canada did not object to the last adjustment, so far from it, they 
•btained in the House of Assembly a vote to pay the arbitrators. 

Would there be any objection to a distribution by the Imperial Parliament of the whole 
revenue collected at the ports of the Lower Provinces, made in proportion to Ih^ res- 
pective population of the two provinces, taken at certain periodical intervals ? — Yea; 
there would. 

In your view, which mode do you think the best with reference to the interests of the 
two provinces, that which has been resorted to of dividing the population and the rerenues 
collected in Lower Canada, and applying them to the purposes of Upper Canada, or that 
of establishinpr a system of separate custom-houses for Upper Canada, and establishing du- 
ties to be collected there, and to be drawn back from tne receipts of Lower Canada ? — I 
should think that, in as far as this country is concerned, the preferable mode would be, 
that of arbitration under t*te Canada Trade Act I object to nothing in the Canada Trade 
Act except the revival of the duties. Upon the general principle, I should say, that the 
less this country has to do in legislative measures affecting the colonies, the better it if 
both for the colonics and this country. If it were to interfere frequently, it might be the 
occasion of misunderstanding, when no misunderstanding ought to exist. 

Does not the arran«i^eraent at present existing impose a great difficulty in the way of anr 
increase being made in the taxation of Canada, if that should be found neeessary ? — It 
does ; and there has been a representation on the subject to the Government here, upon an 
application by Mr. Gait, agent for the Canada Company. There were certain resolutloiis 
passed in t^e House of Assembly, and this matter was mentioned in it. There was some* 
thing submitted to Lord Goderich ; they took him as the arbitrator. 

Do you consider that the union of the two provinces would be a proper remedy for those 
difficulties ? — It would not at all be consistent with the interests of the two proTinoes, 
nor would it satisfy either the one or the other. 

From your knowledge of Lo^*cr Canada, what do you conceive would be the feeling of that 
province with refereutre to a union ? — It is clearly averse to it ; both provinces are deci- 
dedly averse to it. 

What do you believe to be the feeling in Upper Canada with reference to the question ? 
Upper Canada I believe to be cleai'ly averse to it ; they wish not to be troubled with ua 
in tne management of their internal affairs. The truth is, that every portion of the popn* 
lation in America desire as much as possible to have the management of their internal amurv 
confined within narrow limits. In the United States, wherever a State was extenmve, 
they have divided it into several States for the convenience of local management. Ther 
cut off the state of Maine from Massachusetts ; they cut out two or three States in Virgi- 
nia and in Pcusylvania. The object of that country is rather to sub-divide States than to 
unite them. 

What do you think of any scheme for adding Montreal and the country between Mon- 
treal and Upper Canada to the Upper Province ? — I certainly should think that it would 
be very objectioiiablc ; in the first place, it would be throwing the whole property of 100,- 
000 souls who hold property under one s^ stem of laws to be at once governea by another 
system of laws, which they understand nothing about, and concerning vthich they have ex- 
travagant notions ; for I am confident that every system (tfhiw is good for a country when 
it has been long established. 

Do you imagine that it would shock the feelings of the population of that part of tbr 
country very much ? — Certainly it would, very much indeed. 

Is it not ratlier an inferenoe» from the answers yon have given, that it would be desira- 
ble, if possible, that Lower Canada and Upper Caiurfa •honkT carry on their internal con^ 

oarttfl^ 
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John Xeilaorit ^^^^^ separately, but that there^ should be some principle of union between them upon 

£aqaira> sQcb points, and such noints only as are common to both ; as, for example, the revenue 

- A . ^neiyMary to be reoeirea at the ports viitbin the Lower Firovince ? — I conceive tltat tbe 

5 June. 1828. thin^ as it stands at.present will work very well; those two provinces, and the other 

British provinces in America, ouj^ht to stand in the same relation to the Ooverument of 

tbiscounUT in which the different States of the American Union stand to the f^eneral 

Ameri(*an Governments The seat of the British Government is here, and the seat of the 

Ifeneral Government of the United States is at Washing^n ; the Provincial Legislatures 

may very well do all that is done by their State Governments, and the British Govern* 

ment may do all that is done by their Congfress, and the v^hole thing may work together 

Hr their mutual benefit by union and and good feeling. 

Do you not think that the two colonies have the same interests in many respects, par<t 
ticularly with regard to improving the roads and water communications? — Yes, and on 
that point they will act together with the greatest cordiality. Both the provinces have an 
intimate interest in approvin? the water conmiunication by the Saint Lawrence ; because, 
what makes property valuable at Quebec, and the trade thrive there, except the trade up 
and down the river ? — and what is more beneficial to Upper Canada than to get the articles 
which go to them up the river, cheap, or brought down to market at a moderate price ? They 
hare therefore both an interest in improving the internal communications. That 
operates so much with us, that although we did not know much about the Welland Canal, 
but merely saw that it ^ould open a better intercourse to the Saint Lawrence for a great 
extent of country, that the House of Assembly, at that time consi ting of eight out of ten 
of French Canadians, voted a sum of 25,000/. to take shares in that canal. 

When you stated that you thought that the relationship between the colonies of North 
America and of this country was much the same with reference to points of general gov- 
ernment, as that ««hich exists between the different States of America and their centre of 
government, you must be aware that there are several material differences that must bel 
taken into consideration ; how would you propose to supply the want of representation in 
this country ?^^We never have complained on that head, nor can we think of having a re- 
presentation here. 

Would not > on reouire that the colonies should have some representation in this coun* 
try ?— 'We have askeaforanagentto represent the interests of the colony, particularly at 
times IK hen there may be a difference of opinion between the executive and tne representa- 
tive branches ; for we are not much afraid of any thing wrong going on here, if we can have 
an opportunity of being heard^ 

Yon think thatan agent appointed by the Colonial Legislature would be a sufficient re- 
presentation for the colonies in this country ? — I think that there would be no danger of any 
mischief being done, if there was some person here so as to ena' le all parties to be heard ; 
there is no opposition of interest between the colony and the mother country ; it is an ad- 
TEDtage to us to be connected with an old rich and powerful countn', and it in an advautage 
to this country to have colonies tt>at are subject to her regulations of trade, and whore she can 
get things independently of other countries. The only t ing that can ever place thera at 
• all in opposition, is the not being understood to one another, and particularly the touchiness 

of all colonies ; they are like all children, more touchy than their fathers. 

Then you think that the mont desirable expedient to overcome the dilBcuItics would be 
to have an agent resident in this countr\', on the part of each colony ? — Yes ; and I would 
think that all partiesshould have a fair chance of being heard here ; that is to say, that tlie 
Legislative Council should either agree in appointing the same agent with the Assembly, 
or should have one of their own. 

Would you not think it desirable, if possible, that the same agent should be appointed 
by the Legislative Council and the Assembly — ? If they could a^ee upon tlic same agent. 

Does not the absence of all power, on the part of the British Farliamont, to levy taxes, 
except for the purpose of the regulation of trade, put the British Parliament eutirel . on a 
different footing, with regard to the colonies, from that on which the Congress stands with 
regard to the ^jnerican States ?— "There is a material difference th^ rt>. 

u not that difference so gieat as to involve the necessity either of changing the relation 
in which the Government stands in relation to the Canadas, or of making it impossible to 
canry the anrangement into effect which von have suggested ? — I conceive that there is 

certainly 
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certainlj a marked point of differenoe ii| the ooiinectioB arisiiia; from the ljmitati<Bi which ^ 

this Legislature has put upon itself, of not impoaioff taxes for the puipoee of a reTenae in "^^S^^ 

the colonies. The Congress of the United States does impose taxes tor the purpose of a ^\ J^ 

revenue ; and it nuiv impose internal taxes even. Its powte* of taxation is goaeFalthrooffh- 5 j^n^ |^ 

out the whole limits of tne United States; in point ot htctf bowoTer, it has gone no fortner 

in exercisiiur it than the power of regulating trade, because nearlj all its revenues tre da* 

rived from duties on importations. 
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John Neihon, Esquire, again ddled in ; and Examined. 

DID not the proposition of the Union, which was brought forward in the British Par- 
liament in 1822, excite a very strong feeling among the Lower Canadians ? — It did.. 

What was the impression in Lower Canada, as to the inducement that the GoTernment 
were under to bring forward that question of the union, who were supposed to be the par- 
ties appl)ring for it ? — It was supposed to be the Prorincial Government of Lower Canada, 
or rather the persons forming the Executive of Lower Canada. 

Was it supposed that any persQus in this countrv connected with what is called the En- 
glish interest in Lower Canada, made an application of that sort ? — It certainly was sup- 
posed that the whole thing was got up from Lower Canada, they could not suppose that 
tbe Parliament or the Government ot this country would take up a matter of that kind 
without it had come, in the first instance, from the authorities of Lower Canada, or from 
some person in Lower Canada, in correspondence with the Government here ; that was 
the universal impression. 

If there had been more definite provisions in that Act of Union for the preservation of 
the French laws and institutions, ao you think it would have been less unpopular V-^-The 
thing would have been unpopular at any rate ; it was generally unpopular among tlie En- 
glish port of Lower Canada ; it was considered a very unfair thing by them ; even those 
that were in favor of the union were as^nst the bill. 

How do you account for the expressions that were used in the next year, expressive of 
so much latitude and satisfaction V — Those are expressions of form very frequently, but 
the petitioners in favour of it were not satisfied with the bill as it stood, there were se- 
veral that wanted the union, but I never heard one profess himself altogether friendly to 
the bill. 

If those parties who, in their petition, expressed so much gratitude, were against the 
details of tne measure, to whdt particular part did they object ?— *I have heard it menti- 
oned among some gentlemen that w'ere friendly to the union of the provinces, that the 
share of the representation was unfair, that it encroached upon popular privileges in some 
instances, that it introducdd extrordinary clauses with respect to placing executive offi- 
cers in the representative assemblies without election by the people, and matteis of that 
kind ; in fact all the petitions from Upper Canada in favour of tlic union expressed them- 
selves dissatisfied uitli those provisions ; the petitioners in Lower Canada, generally, were 
aniavourable to some of the provisions, but many of them were friendly to aunion, ex- 
pecting that tbe British Parliament would bring in a bill that would be bettor suited to 
the purpose than the one that had come out to Canada ; that was the feeling of those who 
petitioned in favour of it. The feeling of those that petitioned against it was very diffe- 
rent, and I dare say the Committee are well aware of that. 

Are the Committee to understand that,if t*ie modifications suggested by the petitioners 
who were in favour of the union had been adopted, the bill would liave been satisfactory ? 
CertainljT not to the great majority of the people in botii provinces. 

If the modifications to wnich you refer had been made, would it have been accepta- 
ble to the people in favour of the union ? — I should suppose it would have been favoura- 
bly received by them ; but I dare say they would have ueen glad to see what the clauses 
would be in the first instance. 

Are you not aware that strong representations were made from Upper Canada, as to the 
atter impossibility of forming a custom-house establishment at Montreal, which could en- 
able them to levy duties within their own province upon goods coming in through Lower 
Canada ? — I am perfectly aware that they made representations to that efiect. 

Have you any reason to believe that they have clianged their opinion since that time 
upon thftt subject '(* — I cannot say ; but I know that they have sent forward no compbdnt 

upon 
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fipon tlie subject of tlie diWsion of duties since that time ; as to the collection of the da- j^^^ f Mfn 
ties on the frontier, I have already had the honour to state that I could not say positively finquf r«. 
whether they would find it practicable ; but my opinion i»as that it was practicable to a< ^ 

c«,rtain extent ; that they have collected duties upon a frontier of 600 or 700 miles ; and 7 Juos 18S 
I should suppose from that, that thcv could collect some duties upon a frontier of 30 miles; 
that a new election was going onin Cpuer Canada ia this year ; and that the people there 
would no doubt be able to say what tliev could do, or wliat they could not do. 

Are not the Committee correct in understanding you to have stated to the Committed 
that no objection exists to the principle of arbitration, as reg^ating the proportion of the 
duties necessarily levied in Lower Canada, which ought to be applied for the civil govern^ 
ment of the Upper Province ? — I luive stated that, as far as my opinion went, I did not oi>- 
ject to any part of the measures adopted in this country to terminate the differences be^ . 
tween the two provinces, excepting that which went to renew the temporary provincial 
Acts levying duties, which I conceive to be very nearly approacbiifg to taxation, and con* 
Seouently rather infringing upon the declarations of tliis country/ 

zou are a^are that however anomalous the introduction of th^w^ clanses might havd 
t»^^ into the bill of 1822, the object of their introduction was to prevent the Gotem* 
ment of Upper Canada being deprived of the means of being carried on in eonsequenoe of 
the cessation of revenue in the Lower Province ? — We never had any doubt as to the in* 
tendons of the Government here, or of Parliament, «ith respect to that bill ; #e have «1- 
wa3r8 conceived that it was intended to relieve Upper Canada from her dependence oa 
Lower Canada ; but the bill was received with a great deal of dissatisfaction on acooont iji 
<me circumstance. We had no opportunity of having any person here to represent Lower 
Canada, though they had a person to represent Upper Caiuula ? 

The question refers to the practical point of the necessity of continuing those duties ?-^ 
With respect to the continuing those duties, I state nhat I have stated elsewh^tre, that I 
Conceive it to be very dangerous as n preoedeniy- and rather infrii^ng iqH>n what I eonoeivtf 
io be the constitutional rights of the colonies ;«but, in point of met, we ourselves woold 
have been obliged to continue those duties, had they not been continued here. Part Hff 
them were refused to l>e renewed in 1821 or 1822, because there was in fact no want of 
the money. T*)e Government at that time used to tell us, ** we do not want any money 
"from you; England willpay the Civil List itself if you donot pay it, as we require' itr' 
That was the language of tne gentlemen actiuj; in the House of Assembly on the partof thei 
<i^vemmeut. When they proposed to continue the bill of 1821 or 1822, it was referred ttf 
a committee ; there was a report ; and finally the House refused to continue one ofthsT 
temporary Acts : saying, ** very well, if Great Britain is to pay the expenses, we do not 
** want this money ; we will relieve the trade of it." That vras the cause of suffering that 
duty to expire ; but the moment there was a question of providii^ for the expenses of 
the Government, it would have been necessary for us to revive or continue that bill ; we 
coiild not tiave paid the expenses of Government, even upon the scale we had agreed to, un- 
less we provided a sufficient revenue for that purpose, and like^-ise for the other purposes 
that are indispensable ; such as, something like miscelhin^Yifs votes here, hospitals and 
education, and several annual appropriations that are usually made ; and besides that, the 
improvements of roads and tne internal navigation. With all these things we had the 
Chambly Cana], and the La Chine Canal, to provide for ; fi e certainly would have conti- 
nued those duties ourselves; therefore, in point of fact, though the precedent was dsmge- 
rous, you took nothing from us t at we would not have ffiven ourselves. The preceditat 
may, however, cause a good deal of hesitation in consenting to new duties required for teifi' 
porary purposes. 

Do you admit then, that if the Assembly of Lower Canada, on account of any reasoaSy 
Iiad not re rived those temporary Acts, the effect would to that extent have been to haya 
deprived Uppef Cianada of the means of carrying on her civil government? — Certainly, 
Upper Canada would have been diminished initsmeans ; but Upper Canada would not have 
been injured by Lower Canada in that respect, because it was a temporary Act. When Upper 
Canada consented that Lower Canada should impose'those duties of which they were to 
have a share, it consented to it in the manner in which the Acts were passed for a certain * 
time, so that Upper Canada viould have had no reason to complain : it is we that have had 
#easfB to oompuuiy becnise tbose^cts hare been contiiraed beyond the time. No ooa 
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hhn KtiUoH, ®^^r intended to make those Acts permanent, and therefore Upper Canada oou!d not h^ 
Esquire. deceived in that respect. 

" ' '^ y These questions are^^aot put to you with a view of establishing any gfround of complaint 
r June 1023. of Upper Canada afs^nst Lower Canada, but merely to illicit the root Whether the con- 
duct of Lower Canada ^ith respect to this continuing the Act does not necessarily expose - 
Upper Canada to a failure of revenue, which prejudices her means of carrying on her civil 
government ? — It is obvious, that if therp is a revenue of which Upper Canada gets a part, 
and that is discontinued, that Upper Canada is tiiercby deprived of so much revenue. 
- Are you uot prepared to admit that Upper Canada has no means within herself of obviating 
the inconvenience of such a cassation of tier revenue? — I cannot say so. .1 have said ttie 
GOuti*ary, t at t conceive she may collect duties for herself* 

But supposing that should not prove to be the fiict, in that case do you not admit that 
vhe has no means of obviating the inconvenience ? — If she has no other means, certainly^ 

Are you not aware that complaints have been made by Upper Canada, titat she could not 
impose taxes upon commodities v- hich would afford to her a more beneficial revenue than 
that revenue which st^e no->v receives under tlie operation of the separate and exclusive 
taxation of Lo «er Canada ?— I know that she i as complained that she could not collect a 
revenue sufBciently, nuless it ^as at the Port of Quebec, and I know that it is upon that 
ground that complaints were sent home to tiiis country, and Mr. Robinson was sent home 
to support those complaints, and if \^ e had been heard at the same time we might have 
iallen upon Kome mode that \«ould have satisfied a|l parties, but we were not heard. 

As mady years have elapsed since, and you have had time to consider the nature of 
t^ ose remtHlies, can you now point them out to the Committee ? — Those remedies 
mn^ depend upon the consent of two parties. I can say v. hat I think might be feasible, 
but it must be cx)Rceived to be feasible b> l)Oth parties, or it will amount to nothing. 

State what in your view could be effected? — I have already stated that I thought that Up- 
per Canada could! collect a revenue upon the frontier townr9sLower Canada. I have reflect- 
ed upon tlic thin;^ since, and I think it feasible; and if that were not feasible, it still >^ould 
be feasible to maKe a «' arehouse at Quebec, where articles imported for Upper Canada 
would be received and delivered out, so as to secure their not oeing sold or distributed in 
Lower Canada; if the goods were put into the Ring's warehouse at Quebec, for instance, 
there is nothing in the world to prevent their being transmitted through Lower Canada 
, free of all duty, upon certificate being had that they are entered iir Upper Canada, and ti.e 
duty paid or secured. That l.as been practised in other countries. The other mode t^>at I 
fuggested »« as, that they might be allowed drawbacks. I am confident tnat the t^o pro^ 
yinces could fall upon some mode by whicSi they would mutuall) afford sufficient conve- 
nience for one another to leV) the doties necessary for their o^^n purposes, wit- out inter- 
fering or quarrelling ; but it uould require that they should understand one another as to 
what would be agreeabfe to both parties. 

Then you are of opinion that it is practicable to make an arrangement under which Up- 
per Canada may tax herself ? — Yes, and be satisfied ; I have not the least doubt of it ; it 
may be done either upon the frontiers, or at Montreal, or Quebec, a^dbv allo^^ing a dra^v- 
back. If they pure ase articles in entire pieces as imnorted, they may have a drawback 
upon proof of entry in U[>per Canada, and having paia or secured the duty ; or tt.ey may 
baye a vrarehouse at Quel>e(;, and have t^e goods deposited there and transmitted under a 
certificate of the custom-house at the port of entry to Upper Canada ; it would entail a lit- 
tle more expense, but it vouldnot be material ; and I am confident it might all be done at 
less than the expense of collection at the Port of Quebec at present. 

Under the view you take of this subject, are the Committee to understand that >ou propose 
that arbitration should re^ateihe proportion of those duties which are charged equal! > in 
the two provinces, but at the same time if Upper Canada thinks it necessary for her own 
purposes to increase the duty on anv particular article, or to impose a duty upon an article 
which is not taxed in Lower Canada, it wonld be practicable to carry such intention into 
effect? — We have never objected to the system of arbitration as adopted in the Act here ; 
we have consented to t^at arbitration, and I believe that it satisfies all parties for the present. 
If a mode could be adopted for eabh province to levy its own duties it ii^ould be better, be- 
oaiiaeit would leave them to tax such articles aseach liked; but in reality, I think the levying 
•Qch duties upon trade by the Colonial Lcgidaturee to any great extent ma; be liable to a 
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^reat many difficalties, and very dang^eroos. This country must refpilate the trade, and j^^^ jt/eiUop 
you must consider the situation in which those colonies are placed with regard to the Esquire. 
United States of America ; if you choose to let the colonies levy duties upon articles that _ .j ^.^L 
they can ^etfrom this country, and not levy duties upon articles that they can get from 7 June I82i 
the United States, your trade might be, perhaps, unintentionally turned out of that 
country. 

Did not the trade bills of 1^22 and 1824 impose duties in their schedules upon articles 
imported from the United States ? — I know tnere have been duties imposed by Lower Ca« 
nada and by Upper Canada independently of the Acts of the . British PaHiament ; those in 
Lower Canada nave ceased ; it was generally conceived that the thing was not at all consis- 
tent ; the Government of the Empire have regulated the trade between the United States 
and Lower Canada ; how could we alter those regulations by laying on duties ? if we laid' 
on duties we altered the rec^ulations of trade. I do not know what the Government of this 
country intends to do, but tne whole sjrstem of communication betweeen the Britisb pro* 
rinces in North America and the United States is likely to ovem'helm us alL 

Whether the duties be imposed by British Acts of Parliament, or whether* they be im- 
posed by provincial Acts, do you consider t tat the nature of the frontier between the 
United States and the British North American provinces is saoh as to make it extremely 
difficult in practice to levy duties upon articles imported into those provinces from the 
United States ? — I conceive ii altogether impracticable for any' beneficuil purpose. There 
is an extent of settled frontier between the British provinces and the United States of 
America of upwards of 1,000 miles, and more than 500 of that is a mere water communica« 
tion ; a broad river and lakes ; the settlements are thin along these, and the river may be 
passed in any direction bv night or by day. Any thinff that can give any profit by smug- 
eliug will come in; all the custom-house officers in the world could not prevent people, 
living as neighboiu*s and friends, relations,' brothers and sisters, people who visit one an- 
other almost every evening, from bringing in any thing that w iU enable them to make a 
profit, or exchanging articles for mutual convenience. Then there is another thing to be 
considered ; all over the \k orld the Revenue Laws have been unpopular ; people have not 
considered ofTending against them in the light that it ought to be considered, as an immo* 
lal act, but they have voluntarily violated those laws, thinking that they did not commit a 
very immoral act ; they join in countenancing the smugglers instead of preventing them ; 
every one feels that he has got a kind of interest in getting a thing as cheap as possible, and 
he does not hesitate when he feels the workings oft^at interest to violate the law ; there* 
fore, \ ou have the people on both sides interested in some measure in this system of smujf « 
gling and unrestricted intercourse; and when the body of the people on each side the 
frontier are interested in favour of it, how can you prevent it being done ?*— There is scmer 
thing so consonant with the character of the people of America in this kind of trading 
with one another, independently of all regulations, t!)at during the last war our army was 
supplied througo the American army with the greatest part of its provisions. Under these 
circumstances, I would submit whether it is practicable on such a frontier to prevent 
8mug<rlingif there is any thing to be made by it, and if there is nothing to be made by it, 
what 18 the use of the laws and regulations? If a sytem of cnstomrbouses ^ere esta^ 
blished along the frontiers, it would ultimately make t'le p^ple on both frontiers hostile 
to the British Government, for the , acts of the' officers of the Government are too com- 
monly ascribed to V*e Government, and particularly in America ; if any thing is done it is 
in the name of the British Government, and if they quarrel with officers they are quarrel- 
ling in some measure with the Government, so that in reality this kind of nuisance that 
the people will suffer in consequence of all those custom-house officers collecting a reve- 
nue, which will be no revenue, upon the frontiers, will dissatisfy the people with the Bri- 
tish Government, and c4)iisequently, being dissatisfied in tliat way, both the Americans on 
their side and our own people on ours, we i%iU run the risk of being overwhelmed, as I said 
before. 

How do the American States regulate the intercourse between Canada and their terri- 
tory ? — There is hardly any regulation or difficulty to the intercourse. I came througH 
that way ; I brought aU t'lat was necessary with me to t'.is country, books and papers, and 
other things; wnen I came to" the &r8t custom-house, a gentleman came in to the inn 
where I stopped and told me that he was a custom-house officer, if I would be so goo4 
"■^ to report what I had **- — '•^^* ^ ♦'^d him wV ' ^ ^•'d brought, and he wished me 
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JMji NaUnHf good day and a pleasant journey : tha! waa the whol« eeremony ; there was nothing to 

£tquire. pay ; but with us they make them pay for every little thing, permits, and so on. 
- ^- — » Is there any transport of valiial)le goods of any kind from Canada to the Unit«d States ? 
7 June 18S8. .-.There is a trade going on of some kind, but it does not appear much, by the custom- 
hoQse reports, on either side. 

If the United States of America are able to supply Canada with suoh inanufactured arti-> 
cles as it requires, do you think tiij»t it >^i)! supersede the trade with G^eat Britain ?— It 
would, no doubt ; and it is for that reasoii that I tliink it is extremely dangerous for this 
ooontry to allow too great a latitude to the Colonial Lcgtslatures tb J4y auties upon arr 
, tides to be imported hy Quebec, because that augments the price of those articles, and 
diminishes the inducement for their consumption. It is easy to collect duties at the 
port of Quebec, but they cannot be collected with equal certainty along the frontiers ; 
thia has a tendency to make the Colonial Legislatures lay them on heavily at the port 
pf Quebec, and thereby shut out the British trade, which must come in at t^at port The 
dutTes there give a bounty as it were upon a clandestine importation on the other side ; 
now it is a matter of fact that the manu&ctures of the United States have been selling 
jit Montreal ; coarse cotton manufactures fit for the wear of labouring people. It is to 
be obeeiTed that the great mass of the people in these countries are labouring people. The 
Wfsalthiest of them ouen wear the mamifitcture^ of their own family, made up in their own 
^mil^. 

Is it ^thin your knowledge, to take one example, that |>reyiously to the opening of the 
tea (jjrade direct with Quebec, the price of tea was lower m the Upper Proyifipe ^^ it 
was in the Lower 'i — (Certainly it was. 

Can that be attributed to anv thing else than to the constant practice of smuggling from 
the United States ? — The United States supplied all the pacts be}ow Quebec with tea, 
fttid many other things of value. It is utterly impossible to prevent smuggling in America \ 
the only way is not to give an inducement to it. 

Can you state the proportion of tea ^hich was brought in from the United States, and 
of that which was brought in at Quebec ? — We have no mode of judging of it except by 
^e diminution in our importations. We found that the importation from Englana was 
diminishing every y»ar, and some persons said that it was a cessation of the consumption 
pf tea, which was a very unlikely thing; at last the truth came out that it was the te^ 
from the United States that was coining ipto competition. 

Are not the manufactured articles chiefly consumed in the Canadas generally of a 
^^oarsc description, which do not so well bear the cost of transport? — Of course. 

Do vou conceive it probalde that the United States mi|st necessarily soon supply the 
great bulk of those articles ? — The only preventive of that is getting into those coun- 
tries articles of British manufacture as cheap as possible, and consequently keeping the 
duties and other expenses as low as possible upon the introdoction of them. 

What description of goods, besides the coarse cotton goods you describe, are smuggled 
into the CanaJas from the United States? — Silks, and all East India goods; but Mr, 
Cuvillier, who is here, can give better information upon that, because he has been long 
mpBged in trade, and I am not. 

Under the statement you' make, of the impossibility of preventing smuggling from the 
United State8,isitnot mora convenient that t^e revenue that maybe necessary for the pur- 
. poses of Government ii| those provinces should be derived from internal taxation rather 
than from import duties ?-^You will have a very badly supplied Government if you de- 
pend upon ii4er}ial taxation for it. I have stated that the present revenue is about equal 
-to the expenses ; I have no doubt that if necessity existea we would find the means pf 
-vaiaiog move dioney ; we might raise money by liceilses and things of that kind. If it 
were necessary there is no dan^ror that they will find means of raising enough for the 
jreal wants of the country ; but it would be desirable that the country should have the 
means, under proper accountability, of extending its improvements ; it ought to run a 
lace with the adjoining countries, or else it will i^t only be laughed at, but be ruined. 
, Do not you conceive t^^at the same difficulties which you say would arise from any 

attempt to prevent smuggling between the United . Stx^tes and the Canadas, would in a 
ffreat measure apply e<|^iially to any attempt to establish a separate scale of duties in the 
Up^ and Lower Frovuioes ? — There is no doubt that it would; but tholioe m not very 
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extensive, and »K>d8 could only enter by the Two Rivers ; the safest place is no doubt j^^^ w 

the Port of Quebec. , Euxuit 

Is there aujr qualification for meiQbers that sit in the Legislative Assembly ? — No quaH- .,— _^^ _ 

fication, 7 June, l 

Is there any qualification for members that sit in the Legislative Council ? — No quali- 
fication. 

In your opinion would it be desirable to introduce a qualification ? — The inoonvenien* 
ces have arisen from the exercise of the prerogative nith respect to t^e Legislattve Couii* 
al ; the King by the Constitutional Act nas the right of naming them. 

What womd be the effect of limiting the prernratiFe, by a regulation that no persmi 
should be nominated unless he was possesseu of land to a certain extent ? — If )ou could 
have an independent Legislative Council, yon would have sometl^ng like a British Con- 
stitution, ana the affidrs of the country would go on. In that case there would be a bo- 
dy that would have a weight in the opinion of the country if hen the Governor and 
the Assembly were at variance, and on which ever side they dedared they would ii^ 
dine the balance ; if they were independent men connected with the country, it wpidd 
be impossible to resist the declaration of the Coundl, consisting of respectable and intel- 
ligent men, in any dispute between the Governor and the Assembly ; but under present 
circumstances every one supposes that the Council decide ^IwayjB just as tfaie Governor 
pleases, and they have no weight. 

Have you ever turned in your mind any plan by which you conceive the Lenslative 
Council might be better composed in Lower Canada ?r— I am willing to say what I would 
6uggest,,but it must be consisidered as entirely mj own individual suggestion, and not tba 
suggestion of t?ie petitioners. There are two pedes in which the composition of the Le^ 
gislative Coundl might be bettered* tbt one which, I believe, the majority of the people in 
Lower Canada have in view, is by Uie exercise of the prerogative appointing men who art 
independent of the executive, and in ffust who are able to Hve hy their owu means. That 
has appeared to us to be the most consistent with the constitution under which we live. 
If that were found to be impracticable, the other mode would be to make the Legislative 
Coundl elective, by electors of a higner qualification, and-^xing a qualification in pro- 
perty for the persons that might sit in the Council. I should conceive that the kutter 
mode would be safe enough for all parties ; still it seems to be a deviation from the con- 
stitution under which we live. 

You conceive, then, that the fault of the Legislative Council is not in the original 
constitution of the body, but in the manner in which the choice of counsellors has Been 
exercised P^Certainly ; that nuiy, perhaps, be unavoidable ; because it is impossible that 
the Government here should see in the colony, excepting by the means of the people 
that are in the colony, they must take the recommendations that are sent from the colo- 
ny, and if they are men that are not independent, and not suited alto^ther to act an 
independent part in the Council, of course they must appoint them notwithstanding^ for 
they do not know that it is otherwise. 

V^lien you say that those alterations would improve the constitution of the Le^pshu 
ttve Coundl, do you use the word 'improve*, in th«s sense, that they would constitute 
a body which would agree with the lower House in their views, instead of agreeing with 
the Governor, as it now does, in his views. ? — I should suppose that it would be compel- 
led to agree with neither one nor the other. At present we suppose that it is absolutehr 
compelled to agree with the Governor. Then it would be an independent body, that wonl4 
keep the balance between the two, and give a certain stabUi^ to the existing Ifkyrp 8^4 
institutions. 

Do you concdve that if there were some qualification required from the members of 
the Le^slative Coundl, that the province would still feel satisfied to allow tt>e nomina- 
tion ofthe Legislative Coundl to remain with the Cro^n ? — The general feeling of th# 
people has not been in favour of alteration but rather a feeling of satisfiiction n-ith the 
usual rights exercised by the Cro^ni in those matters. It never was imagined, by us at 
least, that the Legislative Council was to be otherwise than a body originating in some 
measure from the Crown. 

Are yon oi opinion that any class of executive officers should be exdud^ by law frxim 
j^ing members of the LefishOiYe Council ?— Yes* certaiidy. 
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fokn Neiison ^*^ ^ ®** specify them ? — I should say that in that country the judges ouffht to he 
Esquire. ' excluded from the Legislative Council: for it unavoidably mixes them up with politics, 
■A, . ,»^and they become, instead of judges, in some measure, political partisaps. 
r June, 1888. Do 30U think tliat should apply equally to the chief justice? — If the chief justice is 
to be every thin^ as he is at present, a member of the Legislative Council, chairman 
of the Executive Council, presiding in the Court of Appeals, and taking an active part 
In irfl the public business of the province, he must be almost incapable of avoiding, when 
he is upon the bench, feeling a certain bias : it is believed too that such a bias exists ; 
for instance, u hen a prosecution is advised, it must be sanctioned in the council in or- 
der to allow the expenses, the Executive Council has of course advised the prosecution, 
imd the Chief justice is t!<e judge to sit on the bench and try it, and h^ is in danger of 
being biassed, In truth, people do conceive that there is a bias at present in mattera 
"Where the Crown is concerned. 

If the chief justice did not belong to the Executive Council, do you think there would 
be any objection to his belonging to the Legislative Council ? — If tlie chief justice or 
|iny judge, were not to be active politicians, t<iere ivould be no harm in their being any 
wliere ; b\it tiie society bein^ small, thev become active politicians. 

Is not it by being Executive Councillors that they get mixed up with politics ? — Yes, 
that is the great evu of their being Legislative Councillors, but in the Legislative Coun- 
cil, in the passing of bills, they t^ke a9 active part ; they are for or opposed to the bill^ 
und it has been frequently found that they interpret in their courts according to the in- 
terpretation in the Council. "^ 

• Ib the c ief justice ej: o^cto chairman of the Executive-Council? — No, the Constitu- 
tional Act says, that the governor shall appoint the chairman. 

Is there any other class of executive omcers that you would be desirous of excluding 
from the Legislative Council ? — I do not see that there can be any objection that there 
should be executive officers in the Legislative Council, provided there is not a majority 
of them. 

Then, in addition to the objections aiising ft*om the nature of the offices, you would put 
A limit upon the number ?— That the King can do at all times. 

Would you think it desirable that a provision of tliis sort should be made, that not above 
a certain proportion of the Legislative Council should consist of persons in the pay and 
employment of Government ? — Certainly I should say ao, that would be a proper ri^le 
for the Government to act upon. 

Do you think it possible that, in a country circumstanced as Lower Canada is, the 
Le^slative Couhcil can really command the confidence and respect of the people, or go 
on in harmony with ttie House of Assembly, unless the principle of election is introduced 
into. its composition in some manner or another? — All that depends in truth upon the 
Instructions that may be sent from the Government of tl^is country ; if they are dependent 
upon the governor of course they move according to the instructions fh>m this country, 
because the governor must move according to those instructions. 

Do you think that the colony could have any security that the Legislative Council 
would be properly and independently composed, unless the principle of election was in- 
troduced into ittin some manner or other? — Judging from past experience, I should say 
. there could be no security, but I should conceive it is possible that the errors of the past 
tnay be remedied for the future ; but as the thing has gone on, we cannot conclude that 
^e would J'Bve any security. 

Pp y4>u conceive that any regulations whatever, as long as the nomination to the Le* 
gislative Couu^il remains with the Crown, would make it such as would command the 
<>0tt^den(;e of the people ? — I should hope so. 

Supposing such regulations to take place with respect to the Legislative Council aa 
Tpse to which you have referred, suppoeing that there should not be in it a majority of 
persons holding any situation of emolument under the governor ; have you any appreben- 
lions in that case that the Legislative Council would be considered with jealousy by the 
inhabitants of Lower Canada ? — I should conceive that it would acquire great weight, but 
at present there has been a great defd of difference, and a great deal of disagreeable cir- 
^bmiftanoee that it is not necessary to repeat, and it is sonie time before^ confidence re- 
fPPTers after aooh disagreeable circninstances ; but I have no doubt tliat if tbe most en^ 
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lightened and independent people in the country were placed in the Le^^lative Ck>uncil, 
tbat it would acquire in public opinion a counterpoise to the House of Assembly, that is, J^ff^f^ Xeition 
if the House of Assembly are wrongs ; if they are ri^ht and the Council are MTong, I £tquire. 
should suppose the Assembly would natural! > carry it, but as thin;if8 stand at present in r— — ^ 
popular opinion, there is no counterpoise to the House of Assembly. 1 Juoc^ 4828 

If it be deemed expedient to introduce a qualification as ensurimc the independence 
of the members of the Legislative Council, do you not think tbat in principle 
it would be desirable to introduce a qualification ^ith respect to the members in the 
Lower House of Assembly ? — At present I do not see any use that the qualification 
would be of, for they are all qualified beyond what is proposed, ev^n in the Union Bill ; 
I know only of one individual member t at inig:ht be sug[g;ested not to be qualified fnlly 
according to that Act. Then, seeing that no abuse has occiured from the present system^ 
it perhaps might be judged rather intidious to say that they shall be qualified, when they 
are at present fuU^ qualified to the extent t!:at is desired. 

Are the properties of any individuals so great in Lower Canada that t** ere exists an ari»* 
tocracy out of which it would be possible for the Government to select a Legislative 
Council, which, from the circumstance of their rank and fortune, would carry the weight 
that should belong to such an assembly with the province ? — In sdl those new countries 
property rises up and disappears rapidly, so that, in reality, property is not sufficiently 
permanent to say that it can be calculated upon as itself giving a superiority to particular 
individuals over the rest of men ; but I should suppose that relatively there might be some- 
thing like an aristocracy formed out of the population of Lower Canada uniting talent and 
property, still it is less secure than in this country, or in any old country, because pro- 
perty is more evanesc-ent. 

Is not the absence of that security of less consequence where the situation is only for 
life and not hereditary ? — Yes ; but if the appointment vi ere for life, it would create great 
danger of the composition being bad. When they are hereditary there is no choice, they 
come of course independently of the will of any body, and of course they can act inde- 
pendently ; but if they are put in by the will of some one, they will naturally be inclined 
to act according to the opinion of those that put them in. 

Is it not the general impression in the colony, that the intention of the English Go* 
vemment in introducing the Canada Act of 1791, iidth regard to the Legislative Couii* 
cil, has never been fulfilled ? — No, there has been hardly any thing but two branches of 
the government in tiie country, that is to say, a representative body, and an executive 
government; there has been such an intermixture of the legislative council, and the ext* 
cutive government, that they have been in reality nearly one and the same thing. 

You have said that there might be a sufficient body, combining pi^perty and tiuent, from 
which you might take an aristocracy ; but as you could not ensure talent by any legisla^ 
tion, is there any body whobC property would place them in that situation in the colony^ 
that they would be proper persons to be selected ? — Yes, all those thin^ are relative ; in 
a poor country, a man wrho has what would be considered here a small income, yet stands 
in the same situation with respect to that country in which a rich man stands in this 
country. 

Should you confine the qualification of the Legislative Council to tf*e possessors of land- 
ed property ? — Landed proprietors in all countries are the country, they are the ownem 
of the soil of the country, and of course must always be a prominent party in the country ; 
but I conceive that fairness would require that every class of the community should bai(e 
a fair share of every public situation ; landed proprietors would, no doubt, form the mar 
jority of such a body in fairness* 

Is there not a growing inclination in the Canadas to see their institutions rendered more 
and more popular, and in that respect more and more resembling those of the United 
States ? — The Canadas have made great progress towards an incknation to popular in- 
stitutions, it is not their disposition, but they have been driven to it, they have 
been kept in a constant state of agitation, and they certainly are more in fitvoni* 
of a popular government than they were some years ago. Eighteen^ or nineteen 
years ago I bave heard that the population of Lower Canada considered a po« 
pular kind of government a yery tronolesome one; and they even teid that they bad all 
the advantages that they had in the United Stales without ine trouble; they were prood 
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fofin iV«'i/jw» ^^ ^* * ^"^ latterly ttie people have held very much to popular pr^^ijeges, becaase they 
K«qiiire. h^ve been afraid of innovations in their institutioas ; and* ;jie disputes, dissolations and 
.-^i^^i^A. ■•-, • » ^ agitations that liave occurred have made them enter 'more into the prevailing notions of 
Jiint mas, t^e present time of r representative government. 

Since you have stated that this indiuation towards popular privileges is upon the in- 
crease in the Canados, da not you think that it woula he w\%e, in any change that is 
made in the rnstitutions of that province, to meet what will be more and more tue wishes 
of the people, and make them extremely popular ? — It is very good ; but it is very dan- 
gerous to hurry people in t;.at respect; I should conceive that they ought to have the 
appetite before you give them the rood. I conceive that the people of Lower Canada are 
certainly making rapid strides in attachment to a representative government. Twenty 
years ago I could not have believed it myself j but still they are not naturally a dcmocra- 
tical people, nor have they any strong desire for the United States. 

Having stated that t>)ere might be objections to the Legislative Council being appoint- 
ed for life, do you conceive that there are materials for forming an hereditary council ? 
— The answer that I have already given relating to the evanescent state of property there 
#ill exphiiu, in some measure, m> opinion, t: at an hereditary Legislative Council would 
not do m Lower Canada; they might be hereditary beggars, and fall into contempt. Ameri- 
ca is a new country, where all must be actively industrious^ 01 decline in means. You 
' may form a tolerably correct idea of America by suppocdofi^ a number of people hewing 
down a forest, changing it into fields, irhile otnefs are doing such otS*er parts of labour 
as a^ e indespensable for furthering this immense work, tinder all the circumstances, the 
respect that ought to be attached to an hereditary artstocracy, and which is necessary 
to ffive it a useful exist^ncey would not be maintained in America. 

You have said that with reg^ird to the House of Assembly it would be H good thing td 
have some members (if the Gorernment introduced intent; is tnere any such a decided 
influence of Government over any particular parts as to give them a security for having 
a certain number of members? — Tiie Government have put in some members, and they 
bad at one time a majority of persons that were agreeable to them, but some how or other 
tor a considerable time past, t) ey have lost the 'confidence of the electors. At Gaspe they 
•till have put in a member, and at Sorel and at Three Rivers, but they t.ave had hard 
•troffgies for it ; at Sorel they were turned opt, and at Three Rivers they succeeded only 
in obta'mng one of the members. 

Under t.icse circumstances, should you not t^ink it a good thing that certain members 
of Government in active situations should have the right of attending and speaking in 
the House of Assemyiy \nt out voting ? — The thing would be very extraordinary, and 
•the situation would be a most unpleasant one to the gentlemen that would attend there ; 
they would not have the privileges of members, and t .ey would be amongst people that 
irould view them with a kind of jealousy and suspicion. * 

Are you aware that it is the case in the French Constitution, that tl'e Frf>nch minis- 
ters attend and speak, but do not vote ? — No ; we have rather looked to the British 
Constitution. 

Have you any papers to deliver in to the Commhtee ? — I will deliver in copies of »c- 
Teral other bills that have been referred to in my evidence ; one is a BiU for vacatin<r 
the seats of Members of the Assembly in cases' tnerein mentioned; another is a Bill to 
remedy the improvident Grants of the Waste Lands of the Crewn, and the other is a BiU 
lo provide for the Trial of Impeachments in i<ts Province. 

^ [llie wittiess delivered m the §ame.\ 

jbenis Soifamin Viger^ Esq. called in ; and Examined. 

K^uire. ARE you a native of Lower Canada ? — I am. 

Are you connected with the profession of the law ? — I am an advocate. 
In wnat court do you practise ? — lu MontreaL I practise occasionally in the Court of 
Appeals at Quebec, but my residence is in Montreal. 

nliat number of publicctnirts of justice arc there in the prorince ? — We have a Coni-t c»f 
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King's Bench iu the district of Quebec, and a Conrt of Kinjr':? Bench in the district of 
Montreal; then tb^re are, besides, provincial courts iu other districts : t »ere is a profin- ^ ^- J^^^ 
cial jud^^e at Three Rivers, there is a provincial jud^e at Gaspe, and another, a late ea- E<|uii^. 
tablishment, at St. Francis. ' ' . ^^"TTT 

Is St. Francis within the townships ?— It is. . ^ •'""•» *■** 

Is the sarae code of laws adniinihtered in all of those courts ? — We always understood it 
io til! the Act of the (ith Georjje 4, which vas a declaratory Act by the Parliament <^ 
Encrlar.d, deciding: that the Liwh of Enorland were the laws of the townships. I oui^ht to 
add in a»>wer to t e former question, that in the district of Three Rivers two judflrcs of 
the Court of Kinjj's Bench of Montreal, or of Quebec, go every term to Three Rivers to 
hold a Court of Kinj^'s Bench, and then there are tliree judges there; t-^o judges are a 
quorum; but in case there should be a difference of opiuion, there arc generallv three, 
and those two judges v*ith tl.e provincial judge, exercise all t le powers of- the Court of 
King's Bench, as they are established by the Provincial Statute of 1793. 

Does the enumeration which you have given of the Courts of Justice inc!ude all tt at 
exist wit in the prorince? — Yes, excepting quarter sessious of the peace, which are held 
in e\Qty district. 

Is the criminal law administered soleTv at the quarter sessions of the peace? — Noj 
there are criminal terms of the Court of I^ingf's Bench t%lice a vear in the district of Moo* 
treal, and in the district of Quebec, and there are two criminal terms at Three Riven, 
held by the chief justice either of Montreal or of Quebec, with the provincial judge anil 
those who come from Montreal or Quebec. If I had known that I should be exani^ned 
upon tliis point, I would have brought the law which was passed in 1793, which would 
explain the thing at once. 

Was that law a provincial law ?^Ye«. It was a law by which the Courts of King's 
Bench and the quarter sessions have been established in Lower Canada, or at least put 
on a better sx-stem. 

Is there any institution similar to the circuits in England ? — No. We have endea- 
voured to establish such a system in our country for these three years past. I framed a bill, 
it passed in our Lower House, hut it was not passed by the Legislative Council. My 
great objert ^ils to endeavour, with refi^rence to constitutional principles, to establish the 
Courts of KiQ«;*s Bench in Canada npon the same footing that they are in England, be- 
cause I do not think that t!ie administration of justice, particularly witli regard to jury 
trials, can be administered well by any other system, though I do not think it would be 
for the advantage of our country to change the laws as thev stand at present tv-ith respect 
to civil matters, yet as far as it is practicable 1 thought it advantageous to establish the 
courts nearly on the footing upon which they are in England, and to have circuits. Af- 
ter a good deal of division in the House of Assembly, it came to an almost unanimous 
vote in favour of the bill. 

In what year was that ? — Successively for t' e last three years, the bill was brought in 
in 1825, 18-26 and 1827. I will deliver in a copy of the bill which passed the House of 
Assembly, which is intituled, " A Bill to facilitate the Administration of Justice through- 
out the Province." 

[ The untne$» delivered in the same*] 

Do you know the grounds upon which the Legislative Council rejected it ?— I wasoncA 
in the Legislative Council when the bill M'as argued ; to my great surprise the judges in 
the Legislative Council were those that opposed that part of it which related to juries. 
It would take a great deal of time to explain t'leir reasons; they seemed to think that • 
the people were not fond of those jury trials, and they conjectured so from the small nun^ 
her of trials by jury which came before them. I ought to mention that we have only two 
species of civil actions which are to be determined ny the verdict of a jury ; commercial 
cases, and personal wrongs, that is cases of personal injur}*, such as defamation o^ ai- 
tault; but they perhaps were not aware that the system of juries, as it is established in 
civil matters iu Canada, is the worst species of jnrles that can be imagined, for one plain 
reason. By the ordinance of 1 785, it is established, that in civil cases in the districts of 
Montreal and Quebec, which contain about nine-tenths of the population of Lowor 

8 Canada, 
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Canmda, the juries are to be taken from the city of Montreal for the diatnct of Montreal, 
•^- ■*• ^S'^t aud from the city of Quebec for the district of Quebec, so that by that meaiu you have only 
^^""^^* citizens of Montreal and Quebec to form juries for a population of about 450,000 souls, 
'Vjune. 182a * ^^^^^^^ ^ certainly not accordiiifif to the constitutional principles of jury trials. They 
should be taken from the whole mass of the population, because there ou<fht to be a 
common association of ideiis between the parties and the juries. The reason why th« 
people, generally speaking, are avei*se to have trials by jury is, first, that they are ex- 
tremely expensive; and, m the second place, they can never depend upon having juron 
who have a comraoa association of ideus with the people whom they try. In general, 
the great advantage of trial by jury is, that they may form an opinion as to the criminali- 
ty or innocence ot the party, irom the circumstances and from their knowledge of the 
rank of the parties, their chiiracter in society, aud their usages, and this advantage is lost 
in Canada, because, though thos^e juries may bo very respectable and honest meu, they 
do not understand sometimes even the language of the persons they are to try. I would 
nay that there is not a jury trial in crimimd matters in Camida, ac<M)rding to the laws of 
England, at Iciist in Montreal, bec^uise I never saw any petit juries that were not taken 
from the city of Montreal. The citizens of Moiltreal, by th^t practice, exercise a kind of 
power of life and death over a population of about very near 300,000 souls. I do cot 
know upon what that can be founded. I know that the law is against it ; the precepts 
of the judges are to take the juries from the body of the district, from the jurisdiction 
of the sheriff, as it is in England; yet sitigular to tell, they have never been taken except 
from the city of Mootieal, aud though we liavc complained, and there were some reso- 
lutions passed in our Assembly upon the subject, this, which I consider a great abuse, it 
at this moment continually acted upon in our courts of justice. These circumstances may 
have given occasion to some prejudices against juries generally. In my practice my di- 
eots have frequently expressed a wish of having their causes tned by juries, provided they 
could be taken from the vicinsige. 

What other objections were stated by the Legiskitive Council to the measure y©u pro- 
posed ?•— 1 think they did not like the circuits. 

Was it youf wish to apply juries to civil cases? — I do not like sudden changes in 
any case. I did not wish at that moment to extend jury trials further than the law 
gives it present ; but I would have thought it desirable in a little time to extend it to 
other cases, where mere matters of fact are to be decided ; for exam}>le, M-here daraaget 
are to be given for a ttespiiss, it seemed to me that those wonld be proper cases for a 
jury ; I should not think it desirable to introduce juries in matters of mere property, of 
mere title, of mere conventions. When this bill passed in the House of Assembly I did 
not wish to derange the 8yst<>ra too much ; I only wanted to lay a foundation for the 
administration of justice, civil and criminal, upon the constitutioual principles of En* 
ffiand, particularly to have circuits, to have a judge that would not be connected with 
the parties, that would go to the spot, and would ther« receive the verdicts of the juries. 

What number of judges are there in the existing courts? — There are four judges of 
the King's Bench at Quebec, and four judges at Montreal; one provincial judge at Three 
Rivers, one at Gaspe, and one at St. Francis. 

Can you state what proportion of those judges are of Freuch extraction, and what of 
/ English ? — There is one at Quebec, one at Montreal, and the prorincial judge of Three 

Riven, who are of French extraction ; all the others are Americans) Scotchmen, Irish- 
■len, and of the aeighbouring provinces. 

What opportunity have the gentlemen of* English extraction of becoming acquainted 
with the IrencW law? — Thev generally study with a lawyer of the country. There is 
BO college jn Canada wh4!re tne civil law is taught. I think it would be very desirable that 
w# should have a professor of civil law ; but we have had so many things to think of that 
iro have not been a>)le to establish it. When I speak of the civil law, it is to be observed 
tirat though we speak very much of the CnuUtme de Paris, and the ordinances of tlie 
Ring of France, it it but a small part of our law. The common law of Canada may, bo 
called the civil law, as it was interpreted, aud as it was practised in ti^e Parliameat of 
Paris. Whore the Cotttnme de Parity or the ordinances of the kings, are silent, then ws 
laka the general principles of the civil law as the raison CcriU ; in this stuM it may bo 
k«k«d upon as the common law of Canada. Von 
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You h.iTe stated that a part of t o ju l^^^j in th.^ Court of Kinq^'s Bench are in the habit 
of g^inj'', ou certain occasions, to Three Hi vers, to hold a court there ; will you describe '^'^- ^'^^ 
what the process is?— At Three lliverx the provincial judifc decides alone in cases under E«| «irg« 
10/. ; but in cases above 10/. 8terlin;»'xt\vo ju i^rcs must sit in the court to form a quorum;' ^ '' 
and for that reason, every terra one of tile judg-es of Quebec g-oes to Three Kivers, and "*** 
one of the judjfos of Mon^reid sfoes there also. 

Is that praL'ticc confined to Thrpe Rivers; or does it extend to Oaspe and St. Francifl ? 
-—It is coBtiiied to Three River« ; at Ci^.ispe and at St. Francis the jurisdiction is limited ; 
at Ganpe, I 'think it is limited to 100/.; and it is limited to 20/. at SU Francis. 

Would it, in your view, be desirable to extend the powers of the courts of Gasp^ and 
St. Francis ?— I cannot say so; I Uiink it would be better to establish a system of cir- 
cuits, at least for St. Francis. 

Is there any dejacriptipn of causes tried in those provincial courts ? — The court of Kind's 
Bench sits at Three Rivers for the whole district, includin^r that of St. Francis, for all 
c^ses not within the jurisdiction of the judge at St. Francis; and the same thing; occurs 
at Quebec for (iaspe. 

The provincial jud-»'es alone have no criminal jurisdiction? — No. 

When the court of Kiuj^'s Bench sits at Three Rivers, whence are the juries drawn?— 

I never was at Three Rivers at the sittings of the court ; but I understand that they are 

perhaps drawn upon a better plan, not only from t^e city, but from the Ticinity. That 

IS not the case at Montreal and Quebec; I speak of petit juries; for some years gprand 

juries have been partially taken from the body of the aistrict. 

Is there any criminal jurisdiction at Oaspe, or at St Francis ? — Except quarter ses- 
sions, none. 

Do the jud;^ ever decide inconsistently frith one another, some of them according to 
the French law, and some of thera according" to the Eu;]flish law ? — There have been 
sometimes mistakes committed by jud«-es by borrowing too much from the English lawj 
but j^enenilly speaking- our jndgi*s are supposed to adhere to the principles of civil law 
as it exists in Canada. 

In how many places are quarter sessions held ? — In Montreal, Three Rivers, Quebec, 
St. Francis and Oaspe. 

How many times m the year ? — Four times in the year. 

lias each court of quarter sessions a separate judg^? — iThose quarter sessions are held 
by the justices of the peace; but in Montreal, Quebec and Three Rivers, there are what 
are called chairmen of quarter sessions, who are paid ; and a similar appointment has b^en 
made for Gaspe. The St. Francis judge presides at the quarter sessions there. 

What is the nature of the jurisdiction of those quarter sessions ; is it civil and criminal? 
— It is chiell)r criminal ; but it extends also to road matters and penal laws. 

What description of persons are the justices of the peace ? — If I were to speak accord- 
in*^ to the rules and laws of England, 1 should say that they should be taken from the 
class of proprietors ; however that has not been acted upon. We have passed a bill once 
or twice in the Assembly to qualify them nearly as they are in England ; this bill has 
not been assented to by the Leg^islative Council. 

What is the class of persons from whom the justices of the peace have been generally 
appointed ? — The greatest number are merchants or traders in the country, as well as in 
the cities. 

In the townships from what class of persons are they appointed ? — I am not acquainted 
well enough with the townships to state that. In tiie townships the greatest number of the 
people are farmers ; and I kuow that a number of respectable farmers are admitted into 
the commission. 

Have you not understood that there is a difficulty in finding individuals to fill the of- 
fice of magistrate ? — We have sometimes imagined that the choice was not always good, 
but the Governor exercised his prerogative ; it is left by the law to hb judgment, and we 
fcave not interfered. 

Have the inhabitants in the townships any power of assessing themselves for the pur- 
pose of local iniprovements ? — There is no law to that effect in Lower Canada ; by the 
laws of Lower Canada every body is under the obligation of making his own road, and 
this is done generally by an order of the grand voyer, and then there is a distribution of 

the 
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the work, and payment of tlie money in the aame way ; and there is a kind of assessment 

B n. ri;:rr, with nxtird to churches, t ere must be some previous arrangement, application must he 

Ksqiiire. j^iiido t> the (Governor, and then there are commiKsiouei-s appointed for the purpose; 

r - — ^ '" . vtbeu there is a kind of ai«ses.smeut by the parish, but there is no regular power for pa- 

T Juae, 18:^. rishes to assess themselves by the law-s of Canada for any piir|>ose, except in the way 

that I have juht mentioned 

What proportion of the year do the Courts of Kind's Bench sit in Quebec and Mon- 
treal ? — Four terms of twenty days each for civil caiu«ea, and two terms of ten days each 
for criminal jurisdiction, besides terms for civil jurisdiction under 10/ sterling. 

In what wa are the proceedings conducted ; are there ^)leadingis in writing ? — Plead- 
ings are in writing in the superior court, not in the inferior court; in the court under 
t4ja pounds there are no pleadings in writing, unless the juilges order it in some intricate 
caJies, but in all cjises above ten pounds all the proceedings are generally in writing. ' 
. . You mentioned t at at Quebec and Montreal there was a Court of King's Bendi, con- 
ftisting of four judges each ; is that subdivided into a superior and an inferior tribunal r — 
Yes, one judge decides iu cases under 10/., and in cases above 10/r there must be two 
.judges. Geuerally four judges sit, but the quorum of the court is fixed at two in civil 
matters. 

In cises under 10/. are there any written pleadings? — There are no written pleadings, 
except when the judge, thinking tliat it is an intricate case, orders pleadings to be in 
writing. 

Are witnesses examined iu court ? — Viva voce in cases under 10/., and in cases above 
10/. their testimony is generally written ; however, 8ometim«»s they dispense with writinyf 
the testimony lUider 20/, because there is no appeal from the Court of King's Beach iu 
such crises. 

^heu tia** Court of King's Bench dispenses with written pleadings in cases under 2('/., 
do they examine witnesses viva voce 'fi — Yes, they take a note of it as they do in England. 

V\ hen they resort to written pleaJinij^s, before whom are the witnesses examined? — la 
the presence of two of tlie judges, aud it is one of the evils which were intended to be 
remedied in this bill, by giving a power to the judges to appoint commissioners to tal<e 
this evidence iu the country because it is an enormous expense; sometimes witnesses 
rome a distance of 90 miles, sometimes they are obliged to come several times, and it 
was intended to give power of appointing commissioners to examine them in the country. 

Are the aryfumentjiof the counsel viva voceV — The) are. 

Even in the supi'rior court r — I u both courts. 

Are there many a;)|)eul^ froin the sujH*rior court to the Court of Appeal ? — I could not 
exactly t<'!l the nuiulu'i', but I know there is a pretty large proportum. 

How is the Court of Appeals constituted r — The Court of ^ppeab* is neither more nor 
less than the Executive Council of the province; every member of the Executive 
Council is ipso facto a member of the Court of Api»**als. 

Is the e.vpenso of lawsuits considerable V^-They are very expensive. 

Itaye you ever turned your mind to consider ai»y modp by which that expense might 
be l«sscn«^d? — I have thou<rht of it, but I saw that there was very little rcnit'dy, because 
our courts are vested witn the power of making taritls of fees by a law of IbOl, aud 
we 5up-iosi»d that it would not be a very easy matter to abridge that power. 

Are the fees large *r — We cousidei*ed them L»rge in our couutn-, iu proportion to the 
quautitx of circulating medium, and iu proportion to the price of every tiling. 

To w))oin do tho'io fi*es go ?— A part of the fees go to the cb'Hvs of the court, the law- 
yers, hherifii* aud bailifls. 

Are they p lid into a fund out of which the salaries of those persons are paid ? — Not at 
all. The jnd^i'.s are paid o*iti>f the public funds of the province; there are no fees to 
judges in ( anada, except iu the Admiralty Court, which have becu a great subject of 
iH>mphu()t tlicre. 

Is there mtich distinction in the mode in which you bring an action, according to whether 
the hiihjrct of it relates to real pioperty, or whether it relates to moveables r — By the lawt 
of C*anaila every man that brings au action must explain the grounds upon which he claiiru 
eiUier real property or goodsi or a sum of ibouev; be must make the person whom ht pro. 

necutoa 
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gccutes know the title upon which he chuiuSy and draw precise conclusions as to the 

amount, ami aus to the nature of the thin^ he claims, and if he faiU in any wa to ask ^ jj rk^r, 

what he wants to obtain, th*^ judjje by the laws of the country can never «five him any E^iuife. 

more; and that this is the dift'erence, perhajm, between the nature of the proceeding!;* in,^ ^ - 

Canada and this country. In Eu^^land there are particular forms of actii^n, and a j^ener- 7 June, !»;:¥. 
alcouclasion is taken; whorcasthejud^c, beinjj both judgt! and Jury in CaLada, can never 
give an> thin;; but what is asked precisely by the plaintiff, and then the defendant must 
give in the "^^roiinds of bis plea. 

Is tiiC plaiutitf afterwards enabled to amend hLs declaration ? — He must obtain a per- 
mission from the jud«re. In some caset^, that is given if it is only an addendum to the 
action, but he caimot chanofe the nature of his ai^tion. 

But whether the action relates to real or to moveable property, the mode of brin«finff it 
is the sanie V — Yes, in Euf^land there are special forms of action, we are not restricted to 
a precise form of action ; but with re«fard to real property, for example, there i? a mode 
of action, which is established by usa^e and according;' to the principles of law, which in 
Buch that if you were not to talce that form of action you could not succeed. It is ueces- 
tary to est^iblish a certain number of priuriples and facts, and then to draw the conclusion 
from those principles, and from tb<it results the necessity of adheiin*^ to ccrtaiu forms, 
t. ou^h we are not nominally restricted to forms. 

Docs the Kinjy's Bene 1 act bot'» as a court of equity and as a court of law ? — By the 
lav^s of (Janadi there are cases where they have no rig^ht at all to exercise any equitable 
jurisdiction ; that is, so far as the law is written t' ev must obey that law; but there are a 
j^eat number of c:ises where the law itself jnves them a certain equitable jurisdiction. Of 
course in those cases they exercise an equitable jurisdiction ; and besides tne civil law 
beinjj, as I s:iid, the written reason which guides the judges in all cases Uhere there is not 
a precise enactment, they have, generally speaking, fixed rules of equity by which they 
can bc/jfuidcd very ea^iil, . 

Dooa the court deliver its judgment viva voce? — Yes, and they generally assign their 
reasons viru voce ; but they do not generally enter them in the written judgment upon the 
register. As tl»ey are the judges of both law and fat^t, I should think it would be very de- 
sirable if their reitsons were stated in tlie written judgment 

Upon the whole, is there satisfaction or dissatisfaction Jn t' e minds of the personi 
subject to t)ie administration of t e law, with regard to the mode in which it is ad;ni- 
nistiTiMl ? — 1 could not say that there is a very great contidenc* in the administration of 
justice in Lower Canada; and it arises from a great many reasons. 

Will you have the goodness to state some of those reasons? — In Quebec the judges 
are generally executive couitsellors ; tl»ey arc at the same time legislative counsellors, and 
tiey are generally supposed to have too much influeuco in the affairs of the province, so 
that their deiisious are not always supposed to be perfectly impartial; besides there is 
Buch a contradlctiou in the judge belag in the morning at court, in the afternoon at the 
Executive C'(»uncil, and on the same day at the Legislative Couucil, making the laws, 
ordering th<Mr execution, and then judging upon those very laws, that it is impossible, at 
least as we supjK,.^. , that those menc<in be exactly judges, and judges alone. Perhaps iu 
a country like this the same inconvenience may n >t arise from the judges exercising 
those diii'creut capacities, because there is the check of public opinion, and the Houses of 
I'ailiiuuent are composed of an immense number; but there thejudg**s form a grt»at pro- 
portion oft e Exec.itive Council and ofte Legislative Council, and they are the per- 
fcons (rf t e {greatest intluence in them. 

Are the qualihcaliono of the judges such as, in t" e opinion of the people of the pro- 
viiicc, to make tliera to be looked up to as fit pei*so:;s to administer the law ? — I must st«il« 
that tln^re are judges now who are not considered as great jurisconsults. 

In um -Hiding the adnitr.istration of tlie law in Canada, should you think it necessary 
that thore should be some additional est'>blishme..t in the nature of circuits? — I really 
think that it would be essential to introduce circuits, ait far as it is practicable, npou 
the system on which they are established in England. 

What are the circumstances which you found to be obstacles to the introduction of 
the system as it exi>ts in England ? — The only thing is, that the distribution of the 
courts could not be ex:;ctly as it is in England, by counties, <m account of the distribu- 
tioa of the population, such as it exists ia Cauada. , Couid 
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Tt If flgfr. Could you explain pfftnorally the plan which you proposed to adopt for that purpose ? 

Ks<^iiirc. ' — The ohject which the House of Assembly had iu view was to subdivide the lara^e dis- 

A . ^^ tricts into circles wluch would corajRnse a reasonable proportion of the population in 

7 Jui»« itt£ti. each, so that the judges miofht exercise their jurisdiction in each of those subdinsions. 

Had the divisions any reference to the counties ? — It was impossible ; and the reason 
is, that the division of the counties are liable to contimud changes in a country wlicre the 
population augments with rapidity. 

iJpon Hhat principle did you propose to divide the conntr>' anew for the purpose of cir- 
cuits 'f — To make a subdivision according to the population ; that is, to hx tne seats of 
the jurisdiction in those places where there is a population to which it could be useful. 

Was the arrangpement proposed intended to be permanent ? — Things of this kind can- 
not be made permaneiit in a country like ours, because probably there are some of those 
divisions which it would be necessary to subdivide again as the popuLition increased. 

Do you combine that with the other proposition you have mentioned, of examining- 
witnesses in the country? — Exactly so; it was proposed to have the- examination of wit- 
nesses taken in those very subdivisions by commisioncrs ; and I must say, that in thii 
instance, as in a great many other^^, I did not think I. was making the best law possible ; 
but my object was to make the host t at we could under the circumstances. 

What number of circuits should you thiuk necessary ? — Tlie number is6xed iu the bill : 
we thought that in the district of Qu!»bcc seven circles would have been sufficient besides 
Quebec, and in Montreal eight besides Montreal. 

Do you understand that aci^ording to the Constitution of Canada the English civil law 
is to be adniinisten^d «it i resi><?ct to property situate in the township, or with respect to 
all property held iu frei* and common soccage ? — We always thought that the French 
law prevailed iu Lower (/iuuida till Parliament passed the A4*t of t e sixth year of His 
Majesty, t\ith rpf«*rt»nL'H to tenures in the townships: our jud;4es have acted upon this 
System. Since that Art, I do uot believe that tliere are means to bring actioiis accordin*' 
to the English law, witli regaril to real property in tlie townships. 

Seeing that it is the intention of the Legislature that English law should be adminis- 
tered witli respect to all property held in free and common soccage ; what, in your opi- 
nion, would b(» the b(»st arrangement for givinn^ effect to that system of law ? — I think that 
it is a very di«!icuit thing, not to say impossible, to make tlie t o systems go together in 
the courts, such as thnv are established ; and I do uot see hov it could operate io Lower 
Canada, it woyld estabfish hiich a contradictory system, that it v^ould bring every thino* 
into confusion. 

Would uot that confusion be very materially prevented, by t* e establis' ment of differ- 
ent courts, that is, b , establishing a new set of courts in which the law might be admin- 
istered with reference to property situated in the towns ips, and retaining the courts 
whici exist at present, in w ich the Frenc'« law is administered ? — I could give no o}>i- 
nion upon a thing which is almost a m<»re theory; to speak oft' e effect of establis' iwr 
a new system of lifw in a country where it has never been in practice, would be reasoning 
upon mere supposition, upon which lam unable to answer; I know t: at tSo difference 
or courts and the difference of jurisdictions, and the difference of laws, will necessiirily 
prodnce confusion ; when it is established we must take things as the> are, but in a couu- 
trj where it is uot establis ed we cannot say how it would oj>erate. 

Seeintr that it is the fixed purpose of the Legislature to carry into effect t' e establish- 
ment of English law with respect to the lands in the townships, do you think the attempt 
had better be made by administering it in the courts as they at present st^ini, or by any 
other mode ? — I do not know how tnat could be arranged at present. 

Can it be administered in the courts as they exist at present? — It «ould be v.>ry dif- 
ficult ; perhaps it would be proper to state, tliat the actions as they are brought ar-rordiiig 
to the rules of civil law, are very simple, and that the object can be attained as fully and 
as easily as upon an other system. I cannot imagine how it would be pdssible to esta- 
blish in (.'auiwla courts in which the judge would determine one day according to the laws 
of England, and another day according to the law of Canada, it would t' row t:»e practice 
of the court into the gi*eatest confusion ; vehave already enough of confusion, whicij bas 
been created by people sometimes endeavouring^ to take tt.e rules of t':e law of England 
and to introduce them into our jurisprudence. 

Haa 



0!f THE CIVIL GOVERNMENT OF CANADA. liS 

Has the Canada T^enurci Act been carried into operation at all in Canada ? — I do not 
know what operation it can have at present ; it has destroyed ri(^ht8 that hare been in D. B. Figt 
existence 30 or 40 years — minors rights, rights of women, sheriff's sales, fij/potfiee/ues exe- Ii*q««re- 

cuted upon t'te lands ; all these have l>een swept away by the Act of the 6th of the King. ' ^" — 

Are the Committee to conclude from what you have said, that the Canada Tenures ^ ^^^* *** 
Act has excited gTv^at discontent, and has been considered an unfortunate measure in the 
colony V— It has, certainly, in Lower Canada created the greatest discontent, particularly 
in what we call the Canadian population, because it destroyed at once the system ubich 
we considered to extend to the *»hole province, which has been acted upon for 40 years, 
and ever since the con(jucst. People had acquired lands in that country by titles made 
"je formalities of the French law, wliich are extremely s' ' 
out any difficulty, and against whic-) there was never ai 
quired rigiits of community, families had acquired righ 
Canadian law ot descent, creditors had lent money upon hypothequeSy a species of mort- 
gage vrc have in Canada, by which those lands were supposed to be affected; and she* 
ritTs sales of those lands have taken place in great numbers. Now if the declaratory law. 
which has been passed by the Parliament, is to take effect, all those rights are gone and 
destroyed, and all the sales which have taken place for 30 or 40 years are null and void ; 
and in the second place, it has created a great discontent among the Canadians, because 
they are acquainted with tl>e Canadian U's of the transfer of property, which are ex- 
tremely simple, and ^' hich are not expensive, and very easily to be acted upon by every 
body ; but tl»is Act of Parliament establishes a system of transfer of property, with which 
the inhabitants of Canada are perfet'tly unacquainted, and which has the disadvantage of 
being extremely costly. In Canada you can get an excellent title made, according to the 
Canadian law, for abdiit from 5>\ to 10*. and you are obliged to pay as many guineas 
according t«o the English law. I may state, in order to give an idea of the opinion of even 
fill En^llou Liwscr upon our law of transfer of property, that I heard the late Chief Justice 
Monk, who was not very much prepossessed in favour of Ckiuadian establishments, say 
on tl)e Bench, that a common notary in Canada, after a couple of years practice, under- 
stood conveyancing better tl»an the most able, conveyancer in England. I could add ma* 
ny other reasons, but these are sufficient to give an idea of the sources of discontent 
with reirnrd to thijj; Act, and the more so, because by the Act of the 31st of George the 
3d, our (.'onstitutional Act, it was particuly enacted in the 43d section, that " Lands ia 
Upper Canada were to be granted in free and common soccage (in like manner as in 
that part of Great Britain called England,) and when lands shall be hereafter granted 
within tiie said province of Lower Canada, and when the grantor thereof shall desire the 
same to be granted in free and conunon soccage, the same shall be so granted, but sub- 
ject nevertheless to such alteration with respect to the nature and consequence of such 
tenure in free and common soceage as may be established by any law or laws which may 
be made by his Majesty, his heirs or sucessors, by and with the advice and consent of the 
Le^rislative Council and Assembly of the Province." Now from this we understood, of 
cotirse, that if there was any alteration to be made it should be made by tl»e Legislature 
of Lower Cana<la, who would work upon the system according to the interest of the 
country, and who would of course know the circumstances of the country better than' 
tliose who are at a distance of 3,000 miles. I will show, in point of fact, how the things 
has operated in Canada, After this Act had been passed in England, the very Legisla^ 
tive Council, which is composed of executive counsellors who have the greatest influence 
there, and placemen who were supposed to have desired that the laws of England should 
be introduced, were the first to Keud to the Lower House a bill to introduce again our 
forms with regard to the transfer of property in the townships, the law of fiypothiques^ 
and some other rules taken from onr own civil law. 

Do you hold that the law by which property lield in free and common soccage should 
descend, supposing that the owner dies without a will, should be the law t^hich prevaila 
in the seigneuries, or the English law ?— I am apt to think that it vould be desirable that 
it should remain as it was before the declaratory Act passed, that is, tl.at it s!.ouId be 
divided equally, according to the la^s of Canada. 

When you say that discontent has arisen amongst the Canadians with respect to the 
provisions of the Canada Tenorea Act, lore the Committee to understand that you mean 

that 
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ii n n«» ^ ^® persons holding lands in the townships are discontented Hith those provisions, and 
F.Miniret ' ^^^^ ^ c.V ^^^**^^ ^ e Canadian laws with respect to the descent of property to apply t^ 

'^- — ^ tiioin as thev do in the seijrneuries ? — I am not acquainted with the sentiments of the ma- 

7 Jmii« iti'is. joritv of the iiihahitanfj) of the townships ; lean say that with regard to t .e Canadiani 
tlie / would wish, of course, to preserve their la^i'S of descent. 

Is tliere any t in^ in the C-auada Tenures Act wl»ich has a tendency in any way to 
interfere \^ ith the laws of descent with respect to th^ land which is held by the Canadians 
in the seij^ueuries ? — It is very much the case indeed ; because by this very Act, if th# 
tenure of anv land in the sei^euries is chanf^ed by arrang'ement with the Government, 
that laud vould be regulated bv the laws of England, so that one farm would be resfu- 
lated by the laNvs of Englaud and the next f^irm would be regulated by the laws of pma- 
da: and the Committee can judge uhat would be the consequence. 
* .As no change of tenure under t at Act can be made excepting at the desire of the pro- 

prietor, have you any reason to imagine that anv individual wishing that change to tak« 
place with re^rard to his own lands would be likely to complain of the alteration that 
would take place in consequence of it ? — Yes ; a man that might wish io make a change 
in his tenure would not like that his hmd should be placed under a new system of law ; it 
would operate as an obstacle to making a change in the tenure. 

8upposing that no individual 8e<>ks to c-auge the tenure of his land under that Act, 
in nhat wav does that Act affect the seigneuries, so as to deprive them of t! at which 
they consi(ieran advantage, namel-, the French law? — Of course if there is no chan^« 
there can result no inconvenience, except so far as there would be a different system in 
t >e courts of justice, which would create a great confusion in the ideas of tiie lawyers 
" and judges. 

Is not the law of the ,6th of George 4, of this nature, t'at provided the Government, 
and t e seigneur holding under the Government, change the system of holding into fres 
and common soccage, the seigneur can force his vassal to change his tenure ? — No ; it is 
not a compulsory power, but there is sonutt ing which is a great obstacle in that very 
Act, but if the seigneur were to chauge his title t e cultivators of the soil would havs 
aright to ask from t c seigneiu- to change their tenures too, and upon his refusal, to 
force him to submit to arbitration ; and this is an obstacle to the lanu being put in fres 
and common soccage, because tliere is no siMgneur that would be disposed to accept a pries 
for his dues, to be paid in monev, that was not fixed by himself. 

Has the law been acted upon at all in the seigneuries ? — I only know of t^vo cases whers 
application has been made to Government for a chauge, and I think that the an'augement 
has not been concluded. 

Are there a yreat number of Canftdians who reside in the toT^Tiships ?— A great number 
in sonte townstiips, and there would be a much greater number if facility had been giv«a 
for their settlement. 
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Denis Benjamin Viger, again called in ; and Examinca. 

SUPPOSING a person possessed of a fee simple estate of real property in Lower Ca- 
nada, to die intestate, leaving a family, vhat would be the conrse of descent ? — We have^ 
geueially speakicu!^, only two species of property in Canada, that is Jief or seisn'ieuries, taid 
rotureSf besides ^ra/ic alleUy free and common soccage. With regard to the first, tlie #«• 
gneuriesy the eldest son has a greater proportion than the other children in the case of real 
property ; in the successions to rotures, every species of property is equally divided be* 
tween the children^ 

Supposing he leaves a widow, has she any interest either in the one or the other ?-^Bj 
the laws of our country husbands and wives are partners and joint proprietors of every 
species of personal, property whereof they are respectively possessed at the time of the 
marriage, or which may thereafter be acquired either by inheritance or otherwise ; but real 

J property, which comes to them by descent, or which is acquired before marriage, does not 
idl into that species of partnership, which is termed in our law comtnurmute. It is to be ob* 
served that the law is not imperative. A man who marries may by his contract of mar- 
riage renounce every such right, and then the wife kas only what is stipulated in the con« 
tract of marriage. 

In the event of his dying intestate, and the ^ife taking that half, upon her death what 
becomes of that half ? — That part of what we call the dommufumte, \^ hich has once accrued 
to the wife by the death of the husband, goes in the first placd to her children, and in tb^ 
second place, if there are no children, it goes to her own relations, not to the relations of 
the husDand. 

Is there any distinction in your laws between dower and conimunaute? — Yes, a great 
deal. 

Docs the dower apply to the real property, and the conimunaute to the personal estate ? 
-—Dower applies sometimes to real property, as well as to eoods and chattels, but it de- 
pends upon particular circumstanced ; ttie dower established by law is the right to the en- 
joyment on the part of the wife of one half of t'.c real property of which the husband 
is possessed at the time of the marriage, and of such property as devolves to him 
by descent in the direct line from ancestors ; the property, or tl.e right in the thing itself 
bolono^ to the children ; she has only the enjoyment of the property for her life, that i^ 
the dower which is granted by the coutume ; but very often a dower is stipulated in the 
contract of marriage ; generally speaking ; it is a sum of money, which is secured by Ay- 
pothcque, 

Ti.en,in point of fact, if a person dies intestate, leaving a property which has come to 
him, partly hy descent and partly a property acquired during marriage, the wife would b^ 
entitled to her dower out of the one, and to her share in the communaute in the other ?— > 
Exactly. 

Suppose he makes a will, what power has he oyer, first of all, the land which comes to 
him by descent, and secondly, that which is ac/Quired during marriage ? — He has the right 
to dispose of all the property which belongs to nim, whether by descent, or whether it it 
his part of the com//. u;uit//e, and to bequeath it in any manner he pleases, subject never* 
theless to the stipulation of the marriage contract. 

That is to say, if he has property which belonged to him previous to the marriage, h« 
can bequeath the whole of it as he pleases ? — Yes. 

With respect to that i«hich he acquired subsequently to the marriage, he can only -dis- 
pose of one Half of it? — Yes, as well as of that acquired to him by succession. Any real 
property which comes to either man or vtifeby succession they have re8]>ectivelya right to 
dispose of ; any such real property which comes by inheritance to the wife, or to the hus-i 
l^and during the marriage, never enters into che communauti^ unless there is a pArticular 

T stipulation 
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7> B, Viger, stipulation to that effect in the contract of marriaj^e; of course either the man or the wife 

Esquire. has a rig'ht to dispose of that by their will as they please. 
*- ' ^ • — » Supposingra person marries, and that during the existence of the marriage he makes a 
10 June 1828. considerable fortune ; supposingr further, that he has a child by the marriage, who dies in 
the lifetime of the father and mother; then suppose the mother dies during the lifetime of 
the husband, what becomes of her share in the comntunaute? — Her s^iare goes tohero^^ni 
relations, except that there is hardly a contract ormarriage in which there is not a stipu- 
lation that they shall, if there are no children of the marriage, enjoy t!ie property during 
their life, to the exclusion of the relations of either party. 

' But if no such contract exists, the law is as you state V — The communaute is divided, 
«nd the half of it goes to the relations of either husband or wife. 

Supposing a person in po6sei>sion of an estate is anxious to sell it, what is the mode of his 
conveying it to the person \« ho is to purchase it ? — The contract is always passed accord- 
ing to the la^^s of our country, before t^o notaries, or one notary, and two witnesses ; 
for the form of these contracts arc known to every notary in Canada. If there are no parti- 
cular circumstances which may require speciid stipulations it is not necessary to travel 
out of those forms. 

Is it a very short deed ? — Pretty short, it generally contains about three pages of com- 
non folio paper. 

Does it contain any recital of the former title, how it came to the person that srils ? — 
It docs generally ; though it is not essontial to the form of the deed or its validity that it 
should be so ; there arc people that will sell a farm as belonging to them, without men- 
tioning any thing else ; but, generally speaking, it is entered, xiot as matter of necessity, 
but as matter of convenience, and in order tuat the person may know the parties from 
- whom the estate came. 

How does the purchitser satisfy himself that tlie person who sells has a good title to sell, 
And also that the estate is unencumbered ? — That depends upon his prudence, and particu^ 
larly upon the good advice that he receives eitherfrom the notary himself or from a lawyer ; 
fbrexamplcytf you were to consult a gentleman iiiCauada about a purchase which you want- 
ed to make, the lawyer would of course, before allowing the deed to be passed, require 
communication of t».e title of that property, >tould also require to know whetner the vendor 
was married or not, whether there existed a dower upon that estate or not ; of course this 
is very ea^y. I must besides observe, the laws of our country with regard to prescription 
are generally pretty simple ; ten years possession, with a good title, where the parties are 
legally present in the province, are sumcient to 'operate prescription in favour of the 
'buyer. Twenty years are necessary to prescribe against absentees; I must add, tat a 
person must be of age, and capable of exercising his rights, for proscription to operate 
■gainst him. (Jenerally speaking, thirty years prescription is sumcient to cover some dif^ 
ficulties in a title in due form, vj ich i as no radical defect. A man could not acquire by 
nrescriptiou a farm, or any other real property, if his title was not a real bona Jidc side ; 
if, for example, he had been a tenant ^^ ith a lease, ho could not prcs<'ribe a;Xrti"8t his 
o«rn title*; but if the title is good, generally speakimf, a prescription will operate in his 
favour after thirty years. Now the hiv^yer conhidenng these circumstances, and perhaps 
lome others, vould easilv find whether^ the man who sells can give a g<KMl title. 

Then low are you satisfied that a good title is produced, ctither tor ten \ ears or for 
twenty years, or for tl»irty years, as the case niai be? — It would depend upon }»articular 
circumstances ; you must examine whether there are absentees, and there ore minorr , or 
other persons incanable of exercising their rights ; all this is very easy for a man of expe- 
rience, but it woulu be difficult to explain it to persons not exactly acquainted vith the 
principals of our la>» ; all that I can state upon that subject is, that I have been a little 
more than tliirty \ears in practice, and have given a good deal of advice upon questions of 
thwsort. I do not think I ever had an} complaint by any persons of the insuflicaeucy of 
their titles. It would Ih» necessary to say, that if there is any fear of hifpothifpieSy the* ml/ 
means we have at present, and the only possible means, I think, in any good system, is to 
iiave recourse to a decret (sherifTs sale), that would, to use a technical phnise, be sufli- 
cent to purge all charges except dower ; but with regard to dower, it is always easy to 
know whether there is acliarge of dower, because yon can know the person from whom 
t.e property hts come to the actual seller, or ttie penoa from v^faoni bit title is derived ; it 

u 
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k rery easy to know whether the^ liave been married or not, and to f^ the contract of mar- jr>. g ^i. 

ria^, to be satisfied as to the natnre of the dower. All theae things most be done of Ewimirm. 

course by people ^ho understand the lairs of the land, they are Tory simple thinn ; but ^, 

most confess that a stranger coming to Canada may be subjected to some little difficulties, 10 Jooe its 

as is the case in any other country. I bare a particular knowledge that two or threto jeara 

ago an accident happened to a stranger ; he bought a farm, and was told by some perwmt 

thsit there was a dower upon it, or some such encumbrance, though the person who spnka 

to him was not conversant in the law ; I think he was a common farmer ; he informed bim 

of the risk he incurred in buying that property ; the buyer would not listen to him, ha 

bought the farm, and he experienced i» oat every imprudent man would in that case, he kist 

his propcAy. 

Is not real property in Canada subject to all, what are in this country called, simpU 
contract debts, ot a person borrowing money ? — Every species of property, real or per- 
sonal, may be seizea and sold for the satisfaction of a judgment, whatever may be^ the na- 
ture of the debt. 

What is the form in which a person in Canada in possession of real property borrows 
money ? — In order to secure to the creditor the right of ki/potheqite, he genendly consti- 
tutes that hypotheque before notaries, by an act in i/ihich the iimount of the money is spe» 
ci6ed, and that is sufficient to give him the right to be paid out of the proceeds of the real 
estate, before any other who is not anterior to him in hypotheque : according to our maxim 
of law in this case, potior tempore potior jure^ ihe person that has the first hypotheque has 
the preference to the money whic^h is raised by the (decret) shcriflTs sale, and then in suc- 
cession every hj-pothecary creditor. 

Sapposing a person borrows a sura of money upon his bond, does that cany hypoihS' 
que ? — It does not, unless executed before a notary. 

Mnst it liave reference to the estate ? — That is not necessary, provided it is passed bo-\ 
fore a notary, that carries by itself the right of hypotheque. 

Then a person who sells an estate, wishing to deceive the purchaser, might keep back . 
those hypotheques? — Yes ; and that is the very reason why we have recourse to a sheiiib 
sale. 

Must not a greal deal of inconvenience arise out of that system ; that till there is a sKe- 
rifTs sale a person might go on borrowing money without its being known to the parties 
from wiiora he borrows roone? whether his estate is subject to a prior encumbrance or 
not ; ^ ould not a registration put an end to a raan borrow ing money upon his estate more 
than his estate f«&s worth ; ronld you say to the Committee why some regulations to that 
effect hiis not been adopted in Lower Canada? — This question embraces a great variety of 
8ul)ject8. I must say that I labour under great disadvantage in giving my evidence in 
Enirliiih, a language which is not familiar to me ; it will be a matter of gjeat difficulty to 
speak v.ith that exactitude and technicality of expression which nvouldbe desirable. I will 
endoAvour to sketch the situation and some of the circumstances of Lower Canada as may 
be connected with this subject. I rememl>er, that some years ago there was a great deal 
said in Lower Canada about this matter ; after examination it was found that the country 
in it^ actual situation did not admit of establishing a registration ; that was out of th« 
ciuestion ; but what I should call a bureau de conservation d'hypotheques. After discus- 
sion u'ith some gentlemen wIjo were desTrous of having these bureaux established, and after 
explanation vitfi thera upon that sn^'ject, and the nature of a decret volontaire, audits 
effects, tliey agreed that tfiat was all tlbat was wanted, and that if it was possible to have a 
sheriffs sale i»ith a little more facility they would be perfectly satisfied. A law was passed 
for that purpose, but I understand that the expense was very great, and that people hare 
not been quite satisfied. Tliefactis, the regulating of the cost belongs to tne courts of 
justice, and I do not know whether the complaints were well founded, or not. I stated that 
a may have granted hypotheques which Ve nmy conceal, but I must observe, that by the 
laws of the country a man who conceals hypotneques when he sells, or declares when he bor- 
rows money that the land which he hypothecates is peifectlv free, is liable to go to gaol 
after it is discovered that he has committed that species of fraud, till he has paid the di^ 
mage suffered. I do not know upon what ground it has been supposed in Canada that this 
law was no more in force. Every day in the courts of justice weteke execution against the 
body for the satis&ction of penal damages under the old laws. I do not see that there cooU 
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B Viner, ^ ^^^ difference between the two ; however, it seems to be the opinion of the judges, as I 
ICMJuiref ' h^^^® understood, that they could not grant an execution against the body in the case of the 

A.......^ species of fraud which I have just mentioned, which we call stelUonat. By the laws of the 

lun« 1S2S. country for every species ofdebt,when you have obtained a judgment in a court of justice, 
you have aright to seize the property of your debtor, both real and personal, to seize every 
thing which belongs to him in tne hands of third persons, and indeed you have every pos- 
sible means of obtaining his property, whatever the nature of it may be. Besides, by a 
law which has been passed in 1785, the LeHslature of the country for the time being has 
established in favour of merchants and traoers the rig! it of taking the body of t'leir debtor, 
though he be not a merchant, after seizing and selling every species of property which be> 
longs to I im, and to keep him there as long as he does not pay the debt. Before that time 
tliis rig t of taking the body was not allowed, exc-ept between merchants and merchants, 
and in some other cases. By an interpretation which has been given to that ordinance, 
which I do not pretend to justify, it has been understood that the cessio bonorum, which 
is apart of the law of Lov^er Canada, had been abolished by that ordinance of 1785. I 
t«onld say, that before adopting any sue!) law for the establishment of bureaux de conser- 
vation tfkypothequeSf it would be first necessary to re-establish the cessio bonorvm ; be- 
<«u8e I look upon our code at present to be really barbarous ; and this was attempted in 
the Hou^e of Assembly of Lower Canada repeatedly by bills sent to the Legislative 
Council, ^* hich vTere not passed. It would be besides necessary to establish sub-dirisions 
of the districts to place iy\Q^e bureaux de conservation (Thifpotheqttes in such places that it 
would 'be of easy access, and not too expensive for the people of t! ose different sub-divi- 
sions to register f e deeds which would carry hypotheque. One of the objects of passing a 
bill for ameliorating the system of the administration of justice, and creating sub-divisions. 
of the districts for that purpose, was at the same time to pave the way for future amelio 
rations of this description, and others. It \«ould then be possible, if tiie Legislature 
thought that it was necessiar v to establish those bureaux de conservation dhypoihcques^ to 
fix them in the very offices of the courts which would be established in the circuits. 
There would be beside* a great facility of establishing those bureaux de conservation tJChy- 
potheques by enforcing the execution of the law of t c land, which is absolutely neglected, 
and obliging besides, notaries to keep double registers of the acts thejr pass eyery year, and 
to deposit one of the duplicates of tlie register in those ofiiccs. Tnis u^ould cost hardly 
Auy thing to the province ; it would add but very little to the expense of passing notarial 
acts, and v^ould serve all the purposes of the bureaux de conservation d^hypothtques^ as it 
would be necessary to establijsh them in our province if they were supposed to be desirable ; 
but before doing c'^at, it would be necesi^ary to re-establish the cessio bonorumy and in that 
oaseit would be necessary to abolish the right of taking the body in execution in many 
oases. I must observe here the very great difference between the laws of England 
and the laws of Canada upon a particular point. The great necessity of these 
registry bills in provinces virhere the laws of England are in force, is, that there is no 
record of sales as with us. Notaries are, by the laws of the land, obliged to.keep the original 
a<tt of the sale, and they only deliver copies ; every body has a right to get a copy of the 
Act, provided tbat he has an interest in it. In provinces, where the laws of England pre- 
vail, on the contrary, the original remains with the buyer, that makes it necessary, in or- 
der to know the proprietor, that there should be a public office where such sales should b^ 
recorded. 

You probnbly are aware that in Scotland, where the law is a mixture of the feudal law 
and the Roman law as in Canada, they have a perfect system of registration ? — Yes ; I do 
not exacly know the principles upon w hich they are established, but they have the ce^to 
banorum. In our countrv, before we adopt this system we should take means of ameliora-> 
ting our laws, re-establish the c^^Wo^oitortfiit, and subdivide t^ie countr>'. I ought to oh* 
serve befiiries, that for one deed which there is to register in a country like England, we 
have a thousand ttiat would require to be registered. Now, if a man was to come from a 
distance of 90 miles to register a deed for a lot of land which is worth 20/., or an hypothe- 

S»cforl2/., it would be the faiost cruel thing imaginable. Therefore, if we were to esta- 
ish re^rister offices, or rather bureaux de conservation dfhypothequeSy we should at least 
•ttablish them in such a manner that they >vould not be a burden to the people, and that 
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the law might protect all persons eoaalljr. In case this establishment was to take place, it j^ jj rUcK 
would be necessary, as I said, to subdivide the districts into smaller circles, tuat we mig^ht £»iuire. 
finally establish those bureaux de conservation (Thypothiques in the places where the *^Aiirf«^ _4^ _ 
would be held. 10 June 18SS, 

Has there been any difficulty attendinjs^ the re^stl*ation of real property in the United 
States ? — I cannot answer with regard to the United States. 

Does the law you have stated to apply to the cotnmunaute apply equally to personi 
who have been married in England and who have settled in Canada, and who had 
after they got to Canada realized property in Canada ; is it a case that often happens?—- 
That is a question of great difficulty, embracing a vast number of considerations even of 
public law. It has not, to my knowledge, been the subject of direct discussion ; yet in Ca^ 
nada, I know that some questions of this description were agitated with regard to persona 
who had married in the United States. I see very little difficulty with regard to a'man 
whoraarries in the States, because, if I understand public law well, and it seems to me to be 
consiistent with the principles of sound policy, no foreigner has a right to avail himself of the 
laws of his own country with regard to matters of real property. The real property must be 
subject to the laws of the land. It would be very different with regard to an Englishman, be-! 
cause being subject to the same empire, we would be inclined to suppose that he must have 
reciprocal rights. Mv reason for saying so is, that it was admitted as a principle of gene- 
ral equity and public law in France, that when a man living under a particular coutume 
roamed, that coutume was the law which was to regulate his property ; he was supposed, 
to contract his marriage with the intention that the effect of his marriage v ould apply to 
his property according to the law of the land where he had made the contract. Now if 
this principle ^*'as adopted in Canada, we might suppose that an Englishman who married 
with the intention that all the property which he acquired in onr part of the empire would 
be regulated according to the la«8 of the country in which he contracted the marriaxr<^> and 
we might further suppose, that this privilege might be claimed reciprocally in different 
parts of the empire. 

Do your observations apply equally to the two sorts of real property you have described 
to exist in Canada, except so far as you said they differed ? — Yes. 

Has the effect of the Law of descent been to divide the property into a great number of 
RUiall divisions ? — It has in some cases ; but I am just going to make here an observation 
which lias been made by Baron de Stael in his late Letters in England upon this very sub^ 
ject. If I remember well, he says, that in France, in spite of the law as it is, by which an 
equal division takes place among the children, it seems that property has a tendency ra* 
ther to accumulate. Since some years in Canada, I have noticea that the same sub-divi* 
•ions of real property have not taken place that did formerly. First, people make wills, 
and very often prevent divisions taking place. Farmers, particularly, generally divide 
their real property during their lifetime ; if they have many rarms they give a farm to eacl| 
of their children ; if only one, they generally choose one of the children to whom thia 
property is given ; that seems to be about the general practice at present in Canada. 

Wl'.erea, seigneury descends according to your law, does it not multiply superiors to the 
vassal V — It lia*«, in some cases ; but of late years the divisions of seigneuries estates has 
decreased almost in the same proportion as the divisions of other estates, as mentioned ii| 
my last answer. 

Then, in point of fact, the vassal may, under, your law, be obliged to hold under many 
nuperiors ? — The Committee are perl'.aps not aware that what is called feudal law in Ca- 
nada has no precise analogy with what is called feudal law on this side of the Atlantic. In 
Canada the land is conceoed to the farmer generally for a very small annual rent, the far<* 
roer pays this annual rent, and there is an end of all duties to his seigneur, this is in the 
nature of a quit-rent. Generally speaking, the only obligation which is imposed upon )iim, 
besides his going to the mill of his seigneur to have his i«heat ground there, and when ho 
sells his property the buyer is obliged to pay lods et ventes, a mutation fine equal to one- 
twelfth part of the value of it ; these are about all the feudal duties to which our cultiva- 
tors are generally liable. 

So that a vassal is not subject to vexation by having a variety of superiors ? — Not the 
least ; it has little or no effect upon the vassal. 

With regard to the law within the townships; you stated that in your opinion the Act of 
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'>JB. Vigevt 1774 had do effect witbin the towmhips uotil the I>ec]ai'ator}r Act of 6 Geo. 4. steled that 
*>.''^' _ ^^** ^^ ^^® case, and that much inconvenience had arisen in ooaaequence of that Act of 

What was the mode of conveyance, and what was the law which existed within the town- 
abips np to the Act of Geo. 4, '/ — I have seen many deeds passed according to the form 
prescribed by the kws of oiir eonntry ; they were generally made io that vay, as I nn- 
oerstood. 

Were they made also according to the English form of conveyance ? — Since a Dumber 
of years some persons in Canada havo raised their voioe against otir forms, whether right or 
wrong. Some gentlemen conceived there might be a little doubt some day or other, in 
■liiteof the [Nracticeaud ol'the opiitions whic i were entertained by thejudges, and the 
IRUctice of the court with regard to sheiiff's sales, and real and mixed actions relative to 
jpeal property, and many other acts which affected,, directly or indirectly, property in the 
townsl^ps; and I understand that some people had sales made, botli according to the En- 
gltsli fovvas and according to the forms prescribed by our laws, for tiie same estates. I 
have been told that that is the case, though I have not seen the deeds. 

Have the coiuts of justice given any opinion as to the law that exists iiathin the town- 
ships, wheihi^r in case of a person dying intestate bis property is to be divided according 
to one law or the other ?— I do not Know any direct decision having been given upon that 
point in our courts of justice. There is one fact that strikes as proving their opimou, and 
It is tiie fiheriff^s sales, aud actions respecting real property during more than 40 years in 
the townships : if the laws of England are really the laws of the township, all those sales of 
course would be null and void ; because, if I understand the laws of JEngUind upou this 
sobfect, real property cannot be sold ; that you can seize the revenue, but not sell the 
land itself h^ execution ; aud with regard to ai^tions, our actions petitoire, possessoire^or 
others roUitive to real property, could not apply to estates governed by the laws of En- 
gland. 

Have those sales continued since the Declaratory /.ct of Geo. 4. ? — Yes. 

You stated that the mode of conveyance, according to the English forms, was much 
more expensive than that which prevails according to tne French forms? — So I understand 
from all quarters ; and I recollect t at it was a subject of particular attention when the Le- 

E'slativo ( *ouocil sent to us bills to cliange the late law, 6 Geo. 4, which the Imperial Par^ 
uneut had passed upon that subject ; oi course we made some inquiry about it, and it was 
found,^fi*<Hn all information, that it was more expensive ; indeed the double deed, which is 
to be made according to English forms, and double actions, create expenses, whereas by 
the law a of Canada one deed and one action are sufficient. 

Do you happen to know why they preferred that mode of conveyance by lease and re- 
l#f^6 r — It would be very difficult tor me to explain. 

Supposing you had an English deed of one page, should you complain of that, (afiyrm 
^fdeid beinff shown to the Witness J f — By no means ; J have bf en informed that they 
have admitted such form in Upper Canada, and in some of the United States ; but it was by 
changing the forms of conveyance ; that is very simple I must confess, but it does not 
■eem to me that this would be sufficient in C^anada ; I would not lik^ quite so simple a form, 
because, though our forms are very simple, by the laws of Canada we are obliged to describe 
the prop(*rty, and be more accurate in many other respects ; even in our forms, simple as 
they are, there are a great many things wliich are entered wliich are tiot perfectly 
necessar . I will state some words which are to be found in all our contracts, we gene- 
rally make nse of this word on the part of the seller, that be obliges himself to guarantee ; by 
the laws of the country ttiat is not necessary, every roan that sells is supposed to be obli- 
ged to guarantee, and yet by mei'e habit this stipulation is entered in all the deeds ; I 
oould cite a number of words of that kind which are quite useless, and which might be dis- 
pensed with ; but the forms are generally printed beforehand, and of course the notaries 
will stick to tbem as a mere matter of habit. 

Do you hap{>en to know whether of late the land has descended according to free and 
common soccage within the townships, or according to the Canadian law? — I do not know 
what has passed upon this subject lately in the townships, since the passing of the Declara- 
tory Act, which I have mentioned. I should have added in my preoedinr answer, we bare 
all the advantages of tiie modifying 8} stem, as they have adopted it in v^pfer Canada and 
itt the United States, with regard to tlie transfer of real property, only it is perhaps regu. 
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latci more precisely in oar «ysfcni of civil jurisprii.'ienoe ia C.uiada ; m-e have all the ad- ^^ ^^ Vuer 
vantages which thev hare eudeavourt^dto get by adopting new forms different from those K-fjiiirc. 
which are used in Rniflaiid. , —a — 

As the la'v non' stands, an^ yon of opinion that if an individual died holding^ landA in 10 Jun*, II 
free and common socca^e witliin the townships, they would po to his cldost son ? — ll' the 
Act of Parliament is to be execute 1 I s oiild suppose* if would be so. The o:iiy diAicult/ 
v^liioh there i» iu this matter \^y t^at Viui have muuy dilt'erent specieg of successious in Kn<« 
giaud. I understand that in Eu^rlaiid there are some countif's in ithich an equal division 
of property tikes place atrtontr" ciiildreu. ni>\vover, it is, I should suppose, more com- 
mon to sec tlic wbol^ of the real estate ^o to the eldest son ; aud supj»os'.» that the Declara- 
tory Act would be understood in ihiA way, that tlve lauded pro|)erty would go to ttie eldest 
son. 

Hitherto that has not been understood ? — It was understood that a division took plare 
according to the laws of Canada ; and it is ^ren^rally the manner iu which the laws ot des- 
cent have been made, even iu the United States, by chanjnnf'' th^ir former system. The 
prejudice is so much' iu favour of thisspetie?* ofdesceut, that in Upper Cauada the Houm 
of Assemblv has passed, witiiin a few \ears |>a^t, two or three bills successive! . to establiah 
that law of equal division between the childi^c-n ; but the Legislative Couucil rejected those 
bills. 

If heretofore lands in ti<e townships, ahhou<rIi held in free and common socrajre, bare 
passed from the father to the children under the laws prevailing iu Lower (^ada, and 
suppcsin^if that, accordiurr to tiie stiitute which has latel > ])nssed, the Enpflish law is now to 
apply them, would it not be necessary to pa^^s an Act iu order to quiet existing titles ; that 
is to* say, iu order to jrive them some assurance with respect to titles "thnt have been derived 
from generation to generation under the iTCu^h law ? — (>f course it would be necessary ; 
it is an Act that might l>e easily passed in Lower Canada ; and iu the very Act of the Impe- 
rial Parliament, which is declaratory, it is particularly enacted, that the Provincial Le- 
f'slature may change and alter the law, and indeed it was respecting that very clause which 
cited from the Act of 1791. It was supposed that tbo%e who solicited the passing of 
that la-T bv t^c British Parliament, saw probald* that there would be some difficulty in its 
execution ; and it is perhaps for tbat'reason tlmt t :ey bavs added a provision, that the Far* 
liament of Lower C^auada may change, alter, and modify it, so as to make it convenient for 
Lower Canada, 

W ill you be good enough to point out to the Committee that clause in the Act of 1791 
which induced the (Canadian* to K'elicve that the English law was not the law of the town- 
ships ? — It is not in consequence of the express enactment which is to be found in the 43d 
cbiuse of that Act, that the Cauadiiins were induced to believe that the laws of England 
were not t'le laws of tl'C towuships, but we considered that what is to l>e found in that 
clause iifibrdedau additioual reason to interpret the Act of 1774- as we did. We thought 
that from the general rules of interpretation of iuws of a publicnature, although the words 
mii^ht imply s«»nie*hing in contradiction to the principles whidi the law seems to intend to 
lay down, as all public laws should be interpreted mlhf r accordinfir to the intention of the 
Legislature thj»n the ordinary grammatiod meaning of words, it wjw thou;:ht that the 
Government of Enj^land did not intend to establis i two different systems of law in the 
same countr}-, and particularly one for persons in the townships and another for real 
property ; because if the French laws were generall* introduced in the country, that ex- 
^ptionwithreganlto the townships would appl» only to real property, not to persons, so 
that there would be oue sy»tem of law for persons, and another 8)'stem of law fur real pro- 
perty ; but supi>osing even that this was not the iutention of the Legislature at the time, mi 
error which has been fallen into bv every bodyin Canada should certainly be looked upon 
at least as respet table. This would be a case for saying error communis facit ju9y no in- 
convenience could arise with regard to real property iu Canada from t at interpretation ; 
our law is simple aud well defined, aud such as every body would prefer to the sjrstem of 




principles 

of our law with regard to real property, will see that there can be yery little inconvenience 
arising out of tbi«s>»tem. Is it right t! en, when that iuterpretation has been given to it 
for 40 years, when the whole system of t!^e country ia established upon it, that we should 
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t>s ^. Hgcr, learn from t^e Other 8ide of the Atlantic that the law has been changed? Another reason 
Esquire, for which the Lower Canadians must be supposed^to think that they have a right to their 

'f"^' *^ ^ own laws in those lands which were open to their own industry, was, that the ffreatest num-> 

JO June 1838* i>er of the people who have come to settle in those lands were foreigners ; and it does not 
appear right tiiat those Canadians who have before and since been call to defend their coun- 
try in war, and to defend those iostitution^which are dear to them, should be deprived of the 
advantages which they can derive from the knowledge of their own institutions in tl.eirown 
country. The Committee will observe besides, that after the conquest a proclamation was 
issued by the King, which went upon the suppo^tion that tie conquest had the effect of de£« 
tr03ring the laws of Canada. After an examination, it'was found that this was not consonant 
with the principles of nublio law between civilized nations ; that a conquest could have no 
such effect ; that by the conquest allegiance only changed ; but that propert]p' remained^ 
and of course the laws, which are Ve safeguard to that property, and without which it could 
never be keot ; and tinallv, this proclamation was looked upon as a nullity. It is to be re- 
marked /urtner, that even in the Act of 1774 there is a particular stipulation with regard 
to this subject. In the Act of 1774, c. 83, it is declared, in the 4th section, " And whereas 
the provisions made by the said proclamation have been found inapplicable to the state and 
circumstances of the said province, the inhabitants whereof amounted, at the conquest, to 
above 65,000 persons, professing the religion of the Church of Rome, and enjoying an es- 
tablished form of constitution and system of laws, by which their persons and property had 
been protected, governed and ordered, for along series of years from the first establishment 
of the said province of Canada**' In the fifth section it is enacted, ** that the inhabitants 
may profeiss the Romish religion ;'* and in the 8th sectit/n it is enacted, ** that in matters of 
controversy relative to property and civil rights, resort shall be had to the laws of Canada 
as the rule for decision of the same ; and all causes shall, with respect to such property and 
rights, be determined agreeably to the said lawg and customs of Canada, until they shall be 
varied or altered bv any ordinances passed in the said province." Now the 10th clause goes 
to say that this shall not extend to lands conceded by His Majesty in free and common soc- 
age ; but previous to that the seigneurial rights are of course kept up upon property. 
Kow it was understood at that time that this exception could relate onlv to the encum- 
lirances with which, by the feudal laws, those lands might be cbar^d, but that it did not ap^ 
ply to the ordinary laws which affect every citizen ; it was not understood that the property 
in the townships should be governed by another system in that respect ; we could never 
imagine that we were to be shut out from the townships by the want of knowledge of the 
system of Lius with which we were about to be affected in entering those townships; that the 
Goveriimrnt meant to establisli two systems of law in the same country, and to establish the 
confusion that would result from such a division in the province ; and I understand that it 
wag the opinion of &orae of the best lawyers in England, who have been consulted on the sub- 
ject, t'at this exception could not be understood m adifferent wa> from what I have stated ; 
but even supposing it had bernan error, when an error of that kind has been so long in 
existence in a countrv, would I not have reason to say, as I have already ol)ser\ed, that er* 
ror communis ^acis J us. If the conduct of every body was founded upon t lis kind of error, 
we mipht say, in a case of this kind, optima interpres legitm usus et consu9hido. 

Will you read the 43d clause of the 31st of Geo. the 3d, and state whether it is not evident 
by that clause of the 31st of George the 3d, that it was the deliberate intention of Parlia- 
ment to establish two s stems of tenure of propertv in Canada, namely, that they did not 
intend to abolish the seigneuries, and that they did intend to establish the system of he^ 
and common soccage ? — From t'^is very Act I would probably come to a very different con- 
clusion, because the free and common soccage is no more nor less than a tenure known in 
onr laws ; what is the free and common soccage tenure but X)^e franc alcu ? 

Will \ ou explain what \\ie franc aleu is ? — The franc alett is the land which is subject 
to no kind of dues ; there are two sorts of franc aleu, the franc aleu noble and the franc 
aleu roturier ; t\.e franc aleu noble is divided as fieft, and the franc aleu roturim- is divided 
' aa r6tureii. All the advantages and privileges which attend the free and conunou soccage 
we attain by i^efanc akUy and that is what we understood fb be the species of tenure 
which the Parliament of England wanted to introduce. Moreover if there was any changs 
to take place in the opinions of the public, or of the judges, or in the practice of the courts 
npon this subject, I would ask, who ouhht to have had the power of making such an al- 
teration ; 
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teration ; whea besides the general power of makint^ la«a seated io the Legislature of Lower ^ ^ fi^u^ 
Canada, there is this particular prorisioo ia the 4-3d section of the Act, which gives the L>q«iir«. 

free and common socca^ tenure, ** subject nevertheless to such alterations, i^ith respect « a. ..», 

to the nature and consequences of imch tenure of free and common soccat^e, as may be es< 10 June issi. 
tabiished by any 1a\i' or laws which nuy be made by His Mijesty, his heirs or successors, 
by and with the advice and consent of the Le;sri^lative Council and Assembly of the Pro- 
vince." If we are to take the very words of this Uw, we must inf»»r that it was the Parw 
liament of Lower Caua<Li who were to examiue and to decide whether the judjes had mia- 
con^itrued tho law, and to establish rules accordin^to the power w..ich had been given to 
them. 

Has any Ac*^, orlfpmitin;^ in the A.ssembly of Canada, received the Royal Assent, which 
reflates or interferes in ^uy way wit i the English law of property as applicable to land hfl4 
in free and common Rocca<re ? — As there was no doubt about this question, there was never 
anv mention in our Le^/islature about it, that I know. 

\Vlien was the first doubt raised upon this question, whether t!ie English Law was to prt* 
vsul in the townships or i^ot? — It is not possible for me to sav. 

Is it louff a^ that t:.e question was raised ? — Yes ; I liave heard many thin^ said lonf 
ago, bnt tue proceedings in the courts of justice and the general practice continued in ihm 
same way. 

Did t :c courts of justice ever come to a decision that the English law did not prevail ia 
t^.e towuships ? — I am not aware of any direct decision upon t!>e subject ; but the practiet 
of the courts was such, that it was impossible thev could nave acted m the manner in which 
t.ey liave if they had supposed that tiie laws of England were the laws in force in the town^ 
s ips. 

A\Tiat has been practically tlie course of inheritance in the townships for the last forty 
years? — If I were to speak from mv |>ersonal knowled^ of one particular case, I would say 
that an immense propert», which is in the township of Hull, nas been divided after tho 
death of a woman accordins: to the laws of Canada, and all the Acts have been passed ao- 
rordingto the lavs of Canada, the rigiitsof rof»//tttiiau/e acknowledged, and the division made 
bet ' eeu t'^e father and the children, and I know the notary who has done the w::ole ; hot 
as I have very little practice in the townships for many ) ears, I have not been very attentiT* 
to that subject. 

Do \ou cont'cive that the rights of primogeniture hare never been acted upon aniformly 
in the townships since the conquest ? — As far as my knowledge goes I know it was not ood- 
sidercd to apply to the townships 

Yoiu* attention has been called to the 43d clause of the Act of 1791, in which it is provi- 
ded, that in all cases for the future, wiChin the province of Lower Canada, whenever grants 
are made it shall be at the option of the f^rantee whet'ier they are made according, to the 
French law or to the English law of free and common soccage; are you or not aware tl^t every 
grant that has since been made has, in point of fact, been made according to the English , 
law of free and common soccage ? — 1 understand that they were made in free and commoa 
soccage ; and I have alroadj^ said that we understood this free and common soccage to be 
like the fraiic aim, t at it freed the land from feudal incumbrances, bnt that they were to 
be £:ovemed by the ot^er laws of the country, that it exonerated those lands from the feii» 
did incumbrances, and went no further. 

Are the Committee then to understand that the interpretation which has been pot in 
Lower Canada upon the 43d cbiuse of the Act of 1791, is not that the free and conunon 
soccage there alluded to was the free and common soccage in use in England, but the frane 
a^eu system of the French law ? — It was understood that it was a free tenure, which was not 
liable to any of the feudal barthens imposed by our own laws either en fief w roinrCy and of 
course we considered it 9k franc aLu, so far tW it paid no rents or does, bnt nith regard 
to succes^on, sale and other laws w^.ich relate to property, we considered that those huadi 
were liable to the civil la * s of the country as they are received and acknowledged in Lower 
Canada. That was the common opinion, and as I hare said already, this onimou seesB to 
me as even confirmed by the very Act itself of 1791 ; because the Lmswtnreof Lo««r 
Caiiad<i is speeificall > empowered to make regulations with regard to that fenin^, and it 
was t-ierefore for them to see wjiethertbe jnd^gave a right ud finthfnl interpretatioa of 
tHe Act of 1791. 

U Yoi| 
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). B Vite^ ^^^ vretc understood to state that it was the duty of the Legislature of Lower Canada to 
KMiuirc. * watch the judgments of the courts, and tliat if those courts misconstrued the law of 1791 it 
— A^ would be their duty to check that misconstruction. You have also stated, that you arc 

> Jun« IHM, not aware of there being; any record of any jud^ncnt of the coiuts in Lower Canada, deciding 
one way or another as to the law that prevailed in tiie townships; how then, under these 
circumstances, could the Legislative A^embly have any opportunity of considering that 
point V — I have stated, that I was not aware tliat any judgment directly pronouncing upon 
this question had been given in Canada, although there might have been a decision ; but I 
most add, that the practice has been such, that it was impossible that the judges should en- 
tertain a different opinion j for example, with regard to the seizure of property by the 
sheriff for 40 vears ; we luive been seizing property, and an immense quantity of these lands 
have been soli by the Sheriff, and have become the property of the gentlemen that bought 
at those sales. 'WitJi regard to successions I have a know'edge that tutelles have been 
made according to tSe laws of Canada, and that a division of property had been made be- 
tween man and wife in the townships. I know that divisions x>t property have taken place 
according to the laws of Canada, after being sanctioned in some measiu'e by the judges, 
before whom all elections of tutelles are made, with t'^e advice of parents, according to the 
fdHinalities prescribed by writers of our country. Sales have not only been made, as I have 
stated, according to our forms, but actions instituted and determined ou those sales and pro- 
secuted invariably according to the forms presi^ribed by our laWs. I could state a great miiuy 
other subjects ot daily practice, by w'^ich it would be evident that the general opinion in 
Canada was, in fact, that real property in those townships was to be regulated by the laws 
of Canada, except with regard to the burthens which are imposed upon the tenures ac* 
cording to the old law of the country, from which they m ere exempted by the clauses of 
the Acts of 1774 and 1791. 

You have, referred to a clause in the Act of the 31 Geo. 3, which, after empowering 
lands to be granted in free and common soct^age, contains the following words : " Subject 
nevertheless to such alterations ^ ith respect to the nature and consequences of such ten- 
ure of free and common soccage as may be established by any law or laws which may be 
made by His Majesty, his heirs or successors, by and nath the advice and consent of the 
Legislative Council and Assembly of the Province." Do you understand any thing more 
by that clause, t' an that it is open to the Legislature of Lower Canada, with the consent 
oi the Crown, to make any alteration in the ia««s of property ? — Thenuumer in which this 
is inserted there shows that probable the Parliament must have meant a little more than 
an ordinary intention of conferring upon the Parliament of Lower Canada the power of 
making laws ; and my reason for saying so is tfiis, it was not necessary to repeat that in 
this particular article the general enactment of the law was, that the Parliament establish- 
ed in Lower Canada at that time was vested with t*<e power of making la^'s for the interior 
of tb^t country upon every subject. Now it is certainly a presumption in favour of my in- 
terpretation, that t!ie Piirhameut of England s'ould I ave thought it necessary in insert this 
clause, after having given a general power of making laws, which certainly must have com- 
* prised the right of making laws for t^at]>art of twe country whic^ was to be in free and 
common soccage. The Act even goes further, and after sa^nng that the government of 
Ilis'Majesty will have aright to concede lands in free and common soccage, they say, as it 
were, to the Legislature of Lower C^anada, ** we have already given you the general super- 
intendence over all the country, hut even w! ere the lands are granted in free andcommori 
soccage you will be particularh the judges of the effect which this species of tenure will 
have ;*' and I am sure that any gentleman in Lower Canada must have thought that there 
was something in this expression which, when added to the common general expressions 
ivhich y ere used, were intended to give to the Le^slature of Lower C-anada the power of 
legislation, in |iarticnlar with respect to those lands. But even supposing that this power 
had not been given, would it not be right that the Legislature of Lower Canada should 




legislation ? Now we know very well that the Parliament of England has the superintend- 
ing power ever all the colonies, and I might say to tiie Committee, that if they had beei^ 
present at some of the discussions which have takken place in Lower Canada, they would 
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•ce how fiir we rely upou iU power for protection, as well as we acknowled^^e it with subixiis* ,. ^ y,. _ 
tion ; but it is well understood, I think, since the colonies have become more advaucM^d, EMjtiir* ' 

that they are not to be treated as tliey were sometimes of necessity when in their infancy. _ ^ 

How could we suppose thei. that a law of thLs kind would be passed in this Parliament with- lo Juno 1«. 
out the province beingf aware of what was to be the result of that law? Supposing we 
had interpreted the law in a manner different from what the Parliament had interpreted, 
have not we the ri^-ht even of repealing Acts of Parliament ? Do not we chanf^re every 
day the laws of Eno^land in Canada ^ Is not the criminal law, as it stood in 1774, altered 
every day in oui provincial Parliiunent V ' Nobody could deny tliat the Parliament of Lower 
C^ada had a ri^it to le«^slatc upon these subjects ; and as we bad even a special ri^ht of 
making alterations with regard to that particular subject, we might have made any change 
supposed to be advantageous to t::e country without referring to the Parliament of Eng- 
land. -^ 

Are you aware that by the constitutional law of England no Colonial Act can repeal the 
enactment of a British Act ? — I am not exactly aware of tliat, since it seems to me to be the 
diiily practice in all the British colonies to alter and modify t'le laws of England, such as 
they are established by statutes, or by common law in England ; and there is a particular 
enactment in our own constitutional act, which I suppose must have had in view to correct 
the abuses which mig>>t follow the too great extension of this power, which might be exer- 
cised by the Legislature of Upper or Lower Canada, because in the very Constitutional Act 
there is a particular power reserved to His Majesty to disallow such acts as are passed by the 
Parliaments of Upper or Lower Canada during two years after they had been enacted ; I 
know that we have altered imiuy statutes of England in criminal matters, and I think it 
would be very desirable that we sliould imitate even «*luit is done in England at present with 
regard to the amelioration of criminal justice. 

Arc vou aware that it is in the power of Great Britain toiinpose what lawtuit chooees upon 
a ceded colony, and that when the Act of 1791 gave Lower Canada an independent Legis-' 
lature, as it provided tliat tl»e law of free and common soccage should be the law in future 
grants, if it had not given at the same time specifically a power to Lower Canada to alter th^t 
chanw;tcr of property, it would not have been within the power of the Assembly of Lower 
Canada to have made any alteration in it, and consequently, it became necessary at the same 
time tliat the law of (.treat Britain established the law of free and common soccage, to give 
a power to the Assembly of Lower Canada to make such alterations in it as the King might 
choose to consent to ; are you prepared to adbj)t this explanation ? — I do not consider 
that the Parliament of England has more power with regard to a conquered country than is 
allowed by international la^s, and public laws which I consider to be part of the laws of 
England ; I speak of moral power, not of the power of force, which does not impose mo- 
ral obligations, but which binds only as of necessity. Besides, the present natives of Ca- 
nada are all natural boni British subjects, and they conceive they have the common rights 
of British subjects. With respect to this partfcular subject of the tenures, supposing that the 
Parliament of England had an intention in 1791, that the effects of the concessions made io 
Canada of lands according to this tenure were to carry with them all t'^e consequences which 
the) might have in England, according to the laws of England, with regard to the lau-s of 
descent and transfer of property, I consider that ^ven in virtue of the general power which 
was given by the Parhameut of England to the Parliament of Lower Canada, to make 
laws for the interior of that province, the Parliament of Lower Canada would hjive a full 
aud coiiipetent authority to make, with the consent of His Majesty, any alteration which 
might be necessary frooi} the laws of England. The manner of changing the laws 
may vary, and even use and custom will establish laws, and will serve to interpret 
laws. l|ti^s took place in Canada with regart to the tenures. 

Can you inform the Committee what is the proportion of the area of Lower Canada in 
Vliich the townships are included as compared with the area of the seigneuries ? — No, 
About 30 or 40 townships have settletnents in them. The extent of ^wnships already 
granted in whole or in part, and the ungranted lands, form almost the whole superfides of 
the province, the seigneuries being chietly combined to the shores of the St. Lawrence and 
the rivers falling into it Lower C-aoMa generally, however, contains relatively to its 
superficies but a small proportion of land fit for cnltiyatioB under that climate. It is iu - 

fact 
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D, ^. Vwer f^'^ the lower part of the valby of a great river, and this vallev towards the eastern ex- 
ktqoire. ' tremity is reduced to a narrow limit by the meeting; of the sontlbem and northern chains 

^.^ ^^^_^ of mountains, extending from the All'eghanies on'the soutli, and Hudson's Bay on tlio 

10 Junt 1828. north. 

Do you think that the establishment of the English laws, which relate to property held 
"*. ^".o^^"^ on free and common soccag-e, and bringing them into operation in the town- 
ships in Lower Canada, and also applying them to all property wherever held in Lower 
Canada, which is held on the tenure of free and common soccage would be an infrinjfcment 
of the rights of the ancient Canadian inliabitants of the country ? — The least that f could 
•ay of it is, that it would be unjust ; I think it would be an infringement of the rights which 
belong to us if it was not done by the Legislature of Lower Canada. 

^ Do you think that it would tend to retard the cultivation and civilization of the uninha^ 
bited and wild districts of Lower Canada V — If I were to enter into the details, I would de- 
monstrate that it is that kind of fluctuation which has existed in Canada since the conquest, 
by which we have continually been threatened with seeing all our institutions which vierw 
dear to us destroyed, which has retarded the settlement of the country, and if you consi- 
der the immense ])rogre$s which has been made by t' e Canadian population in spite of all 
the difficulties which tisey have experienced, it is easy to see wj»at it would have been if a 
proper system of conduct had been followed viith regard to the Canadians. 

When you say a proper system, do you mean if t e French system and the French law 
bad not been obstructed in its operation ? — So far as this, that they- should have continued 
to let the French law prevail all over the country, and that tliey s.-ould have given facility 
to the people of the country to settle in those townships, t :at instead of putting obstruction, 
they should have given them the means to go there ; tliat asystem of education should have 
been folio v^ed in t c country, according to the ideas and notions of the people, instead of 
raising obstacle^ in t* e way ^ hich I could detail to the Committee, and show them that every 
thing lam saying now I can support by facts, and facts of a raost^ extraordinary nature ; 
that particularly which has been a great obstacle to tlie developement of tie industry of the 
Canadians has been, that they have been too often looked upon asa species of enemies to 
the Government, and I beg the Committee to look at the distribution of places in Lower 
Canada, even of olBces purely of honor, such as justices of the peace, &c. 

Is not the real struggle w. ich is now tUking pbice in Canada a stniggle between those 
who wish to promote French Canadian interests and to extend French law over the wi ole 
of Lower Canada, and those wlo wish to resist thitt operation, and to protect tl»e English 
iettlers in that country and place them under English law ? — There is no such feeling ; t/e 
desire of the Canadians must be necessarily to keep up tJieir own institutions, and to pre- 
■exre their laws in every part of the country. In tliat tliere is no kind of feeling against the 
English population ; a prejudice of that kind does not exist in Canada. The best proof that 
there is no feeling against what are called the Ennrlish is, that at least one half of the popu- 
lation sides with t:.e Cauiadiaus in all the little ditijculties we have had witii our adminis- 
tration. 

As it not the wish of t'lc Canadians to change the structure of the Lejfislative Council, and 
to take measures for ensuring its formation in such a way a^ to make it likely that it should 
agree with the Legislative Assembly? — liunsurewe must wish that the Legislative Council 
9Q0uld be composed of men «\ho would side with the mass of t e people. 

Do you not believe that in effecting that arrangement 'kou would secure the means of ex- 
tending the French law and the French (Canadian s pti>ra over Lower Canada V — That might 
per aps be the natural effect, but there is no particular svstem of this description; the 
wholemassof t e people being attached to institutions which have been already in exis- 
tence for two'centuri»*s and M'hii?h the* were called upon t e Government to defend at thi 
breaking out of t e last t^ar witli the United States. If t 'e la^' should be the expression 
of public opinion, it is very possible that what are called Canadian interests might in som« 
measure prevail, 2wd I think that the British interests would by the same consequence be 
prevailiz)g ; because I can say very boldly, that the Canadian interests and t^e British iu- 
leretta are the same. 

* In your indiyidual opiaion, do you think it detittfble ic adopt f uch mcaaurea «• would 

•ecur« 
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f ecure to the inhabitants of Lower Canada, of French extraction, a preference in settliD; j) /?. Vht 
the vacant lanJs iu Lower CdQala over emij^nts from Enscland, or the descendants of the E^quirtf. 

inhabitants of the townships ? — I would not wish a particular preference to be jijiven to the ^ ..^ r- 

Cauadiaus, althoug-h t -ey should be equally protected ; but, in point of fact, it is evident lO June IbH 
V at it^ouldbe well, even politically speaking, r\^ t as just, to protect equally the popup 
lation, whic I must be naturally linked with the Goverument of Great Britain' by ita own 
interest, if it was not so.even by affection and duty. ^ 

Are you not aware t' at, takinof t' e generality of emigrants who land at Quebec vit!i th« 
desire of settling in Lower Canada, the majority of those emigrants would prefer to settle 
upon lands under the Eng'lish law of property and descent rather tdan under the French laws f 
I do not think tliat one in 10,000 ever thinks of the lavs under whicii is he to liVe when 
he comes to Lower Canada; and if the Committee were to know the species of emigranti 
that comes to Lo'^er Canada they would say I was right ; but it is natural that a great nv^ 
mber of them should go to Upper Coinada, because there is the English language, and tiM 
greater number of emi^ants nave gone to that countr> , and above all, the climata of Up* 
per Canada is muc'i better than tliat of Lower Canada. 

Is a great proportion of the emigrants who arrive in Lower Canada Scotc-' ? — Yes. 

Is the Scotc!) law under they have lived before more resembling tie English or the 
French Canadian la^v? — Of course, the civil law of Canada being, generally speaking, the 
Roman law, «• herover there is no speci^d enactment of the coutume de /Vzr}«,and the or* 
domiances of the King of France, and otiier enactments, which are the smallest part of the 
laws of Canada ; the consequence is, that the common law of both countries being as it 
were the same, t ere is more analogy between the la«-s of C'anada and those of Scotland 
than between the laws of Canada and the laws of England; indeed, there is the greatest 
dilfercnce betv« een t-'e laws of England and t'.e lau-s of Scotland, and tiie same differeooe 
exists between the laws of Canada and the laws of Enij^land. 

Have the Committee understood you correctly to imply, that the French population in 
Canada would be more disposed to spread themselves, and to settle in the uncultivated 
parts of Canada, if tho) were secure of having their own laws and institutions when tiiey so 
settled ?— Yes. 

Do }ou see any objection in principle to an arrangement of t' is sort, that although the 
wl*ole of the area of Lower Canada may not be subjected to French laws, certain parts of 
that area should be reserved for the settlement of t.*:e native inhabitants of the colooy, 
where t'^cx mig' t enjo« their ov« nlaws andt.' oir own privileges, without any drawback or mo- 
dification ? — Yes ; t do not think it is tl e desire of the native inhabitants of Lower Canada 
keep themselves distinct from the people that surround them ; they wish to live in peace mad 
quietnrss r ith all v ho now are or who may hereafter become inhabitants of the province, 
and that no alterations should take place in t- c existing laws and institutions without t^ e 
consent of reprssentatives equally and freel> chosen bt the v hole population. They think 
that the province las already been too much divided into disnnct parts wi ich can only form 
barriers to its general iniprovements and v^elfare, and give rise to misunderstanding, jei^ 
lousies and confusion. These can onl\ be prevented or removed by a marked discouragifr- 
mentofthem on the part of Government, and suft'ering the people of tlie province, ^|tbf 
out any distinction v«^tever, to have an equal voice in the management of its iatepu4 
atli.n. 
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^natin Owillier, Esq. called in ; apd Examined. 

YOtf represent tl»e Count v of Huntingdon in the Legislative Assembly of Lower Ca- 
nada ? — lam one of the members representing the county of Hnntingdon. 

How long have you represented that coimty ? — Upwards of 14 yeiuT?. 

Have Tou had occasion to pay much attention to iuiaucial matters since you have been 
k member of the Assembly V — I have been generally appointed on committees, to wlioni 
have been referred f^e accountK of the receipts and expenditure of that province. 

Arc }ou engaged in mercantile pursuits in Lower Canada ? — I am a commission mer- 
citant. 

Are Tou also a landowner ?— I am. 

The Committee are informed that disputes have arisen between the Assembly and the 
Executive Government of Lower Canada, upon the subject of the appropriation of reve- 
nue; in your opinion, would the LegisLitive Assembly object altogether to voting perma- 
nently a part of the establishment for the Executive Government ? — I cannot pretend to say 
what the Legislative Assembly of Lower Canada would do ; all I can sav is, that the v have 
hit^^crto made a permanent appropriation for the salary of the lieutenant-governor durinir 
I'i^ residence ; and t*.oy have offered to make a ]>ermanent provision for the judges, with 
retired allowanres,on condition that the commissions should be during good beliaviour, and 
tiiat they sliould u-ithdraw from the Councils, and that a tribunal shoiud be appointed in 
the colony for the trial of impeachments. 

• You say that they have voted a salary to the lieutenant-governor ; have they ever voted 
a salary for the governor-in-cluef ? — No. 

ist^erc an indisposition to do so ? — There has been an indisposition generally to vote 
any of the sahuies of the officers of Government permanently : it was asked of them in the 
year 1821 by the present governor, and it was refused. Subsequently it was iisked for 
during the life of ti»e King, and that also was refused. 

^or what length of time did they consent to vote the sabry of the lieutenant-governor y 
Diqring his residence in the colony. 

Can you state upon what ground Uiey have objected to put the Governor tiimself upon 
tht same footing 'r — It has never asked separately from the ot-ier expenses of Government ; 
but it* was asked generally, t*' at the whole expenses of the Government, which tiiey called 
the C^vil List, should be Voted permanent! v, or during the life of the King. 

f)o you believe that the Assembly would object to vote a salary for the governor as \ontr 




for the Empire fopav its governor-general, rather than to fasten it upon Ve prorince of 
Lower Canada exclusively, which haa its lieutenant-governor to pay as well as the other 
provinces ; it only amounts to 5,000/. currency. 

It not the saUry of the lieutenant governor borne now upon the expenses of the colony ? 
It is. 

Is not the salary of the govemor-general borne npon the establishment of Lower Co- 
uada only ? — It is. 

As far as the objection applies to his having aut'.ority in the two provinces, while the 
whole of his salary is paid by one province only, would not that be got rid of by dividing 
the salary between both the proviuoes ? — It would diminish that obiection so far as Lower 
Canada is concerned; but I tnink it would be Tcry undignified for the governor-general of 
the colonies to be applying to ever/ colonial assembly id thin his jurisdiction for a portion 
^f his salary. Would 
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Would thorc ho any other ohjection than that which you have stated, to voting the salary ^,^^fi„ .•,.;,' 
of the g^overnor-fToueral, or a proper portion of it, for the time during which he held his Kmi-iu.-. 

office ? — I can only answer for m\sclf ; I should feel inclined if I were so called upon, to, -> 

Yote the salarj of the governor-general during the time that he adminibtered tl/e go vera- r^ Juia-, ih- 
ment therein. * 

With respect to the judges, the Committee understand that they arc appoint^jd only 
during pleasure y — The > are appointed during pleasure. 

Would it, in > our view, he safe and wise to appoint them guam dtu sfbene rjesserent ? — - 
No question that holding theircommissions during good bel)aviour,suhj»ct to irapeac meut 
in the colony, would be more advantageous ; it would make them more independent of 
the Crown, and the people would have no objection to make them indepeiKleut of th^m, 
giving: them permanent salaries and retired allowances ; that has already beeu proposed, 
but rejected in the Legislative Council. 

Do >ou believe that if a judge could only be controlled by so troublesome a procew as 
impcacliment, it would be safe to appoint him during good conduct ? — I should suppose a 
sense of duty would keep men within certain bounds; at the same time tuere may be some 
very bad men that mav require to be controlled by the dread of punishment. 

Do you propose to invest the power of impeachment of thd judi^es in t e House of As- 
sembly ? — -The impeachment, I understand, virtually belongs to tne representatives of the 
p^'ople ; that is an luherentright of the inhabitants of tl'.e province as thev conceive, as well 
tis the right of taxation ; but the trial, in my opinion, ought to be before the Legislative 
Council. 

Supposing it should not be thought desirable to adopt t^'e recommendation you hav« 
made, and to appoint the judges upon so permanent a rooting, should voii object to tho 
judges having a salary voted to them as Ion*;' a.s t'*ey held their office, afthough they conti- 
nued dependent upon the Government ? — Ishould decidedly object to voting any thing 
permanent to tiie judges wit'iout those conditions, that theircommissions should be duriug 
good behaviour, that there should be a tribunal in the colony for their trial in case of mau 
versation, and that t'ney should retire from the Councils both legislative and executive ; bcr 
cause it is a strange anomaly that the judges should be executive councillors and legislative 
rouucillors as well as judges ; they in the morning advise the executive, in the aftemooi^ 
X\n}s make the law, and in the evening they administer it. 

Should vou propose to carry that principle so far as to exclude the chief justice fh>m 
either the t^egislative Council or the Executive Council ? — There might be some difference 
ill opinion upon t-'at subject. I think there ^ould be no objection to thie chief justice re- 
maining president of the Legislative CouociL 

But )ou think there would be an objection to any of the other judges being members of 
the council ? — Decidedly. The Assembly have, on various occasions, objected to any of tl'e 
Judges remaining in the Legislative Council, and they have thought it very improper 
that they should be in the Executive Council. 

Do \ ou hold, that no person holding office in the Executive Government, of which he 
may be deprived at the will of the Governor, oiigJU to sit in the Legislative Council V— If 
thev did not form a majority of the Council there would be noffreat harm ; butast'^e Coon* 
I'il is at present constituted, they form the majority of that boa v, and holding their places 
during pleasure, they are liable to be influenced by the (governor. No greater example of 
t'lat can be found than that of the same bill having been aidopted in 1825, and rejected Iq 
lb26, with the same persons present, upon a change of governor. 

Do you think, if any arrangement were made similar to that of the civil list in En- 
gland, that it would be desirable, or net, to include the secretary to the Governor ? — I 
do not see upon what principle the secretary's salary should be made permanent more 
than that of any other executive officer of the province. If the Conunittee would point 
out any disadvantage that the secretary woula be under from his salary being annual 
instead of permanent, I might perhaps have a contrary opinion ; but I do not see that any 
disadvantage would arise to tl^e Govemmeiit from toe ^siaxj of the secretary bein^ an^ 
nual. • - 

Do you think it Js not desirable that the salaries of a certain number of officers be- 
longing to the Executive' Government should be made permaoentP-r-None but the judi- 
cial officers ; those should be made independent of the people, but upon condition th«( 
they should also be independent of the Crown. Do 
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^u»fin CHvilfier^ Do yon apply that pnnoiple t6 the Executive Council ? — The executiye councillon 

Esquire. have but small salaries in that capacity. 
' — j — '^ * Do you think that they should be dependent upon the annual vote of the Assembly ? 

IS June, I8s». _^lll^ opinions are decidedly ag^ainst any permanent appropriation of any description, 
* except m favour oft '.e judg-es, and those already made by the Assembly. 

Do you conceive that there would be on the ]>art of t le Assembly an insuperable ob- 
jection to a permanent civil list, however limited in extent, or to any vote beyond an 
annual vote for the civil list, even supposing the Government should give up the claims 
which they have made, or should repeal those provisions under which they conceive that ~ 
they have the power of disposin<2f of certain revenues of the province ? — I can only say 
tlMt there now exists upon our statute book a permanent appropriation, conditioned upon 
* the repeal of the Act of 1774, of nearly 12,000/. which, I believe, is far more than any 
. permanent appropriation that would be consented to at this day under any condition. 

Can you ftate from recollection what is the distribution of that 12,000/. V^-Jt is for the 
■npport of the rivil government, and the administration of justice in general terms, with- 
out any specific appropriation. 

Has not the Assembly in late years objected altogether to voting any lumping sum to 
the Government perinaoently, leaving the distribution of it to them ? — A bill very much 
of that description did actually pass in 1825; there \'as a sum of money voted to make 
up a sum equal in amount to that w ich was required, an>i cert-iinly it left the distribu- . 
tion of the money entirelv at the disposal of the Government. I objected to tlie bill iii 
1825, upon tiie principle that the Assembly denied to the Executive Government the 
right of disposing of- the monies under the Act of 1 774, at the same time that they left a 
much larger sum at their entire disposal ; but to guard against that, so far as regarded 
that law, we entered resolutions on our own jouruals, stating that whenever a sum of 
money was voted for one service, it should be applied cx<'.liisively to that service, and not 
to any other ; whic!i guarded in some respect against the misapplication of money from 
one service to another. B^- obliging the executive to submit annually an.accouiit of the 
expenditure under that particuUur account, we thereby ensured to the Assembly an op- 
portunity of judging whether monies of that description were misapplied. 

Was not the objection to the Act of 1825, upon the part of the (Toverumeut at home, 
that by voting a aefinitc sum to make up a certain amount, the House of Assembly took 
upon themselves virtoally to control over those funds wi.ich the Government maintained 
were subjcet to their appropriation ? — No doubt ; the Assembly considered it so also. 

How is that to be reconciled with the position which you laid down just now, that the 
Legislature in 1825 passed a bill, granting a permanent appropriation to the Crown ? — I 
dia not understand that anv permanent appropriation had been made in 1825. 

What wafl voted by the bill of 1825 ?— i:58,064 sterling. 

Under what conditions was that voted ? —The sum was voted under t'e condition that it 
should be expended for the general purposes of the Government, and that the account of 
the expenditure should be submittea to the Legislature within 15 days of the then eusu- 
inff session. . 

Was the vote worded in such a wav a^ to assume the power of voting the monies ari- 
■iiiff from the taxes raided under the Act of 1774? — The bill had that effect. 

fii what way was that produced ? — It was worded so that the sum given by the Legia. 
lature was to make up the sum of 58,000/. for the general expenses oi the Government, 
including the sums already appropriated to that purpose. 

Was t^ere not also a provision tliat an account of the 58,000/, should within fifteen 
^ys of the next session of Parliament be laid before the Legislature ? — There was. 

Did not that provision bind the Crown down to account to the Le^rislature for those 
sums which they claimed to be under their special appropriation ? — Unquestionably, it 
iras so intended. 

Did not the phraseology of the bill also include, virtually, a grant and appropriation of 
ihose taxes ? — We did not appropriati" those, because they were already appropriated for 
tlie purposes of Goveniment ; but we voted a sum that would, %nth those taxes, form the 
■HMnnt that « as judged necessary for the expenses of the Civil Government, which had 
the effoct of l^rin|fiiig the yr hole of that appropriated revenue under the control of the Lew 
fUlrtW. On 
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On irhat ffToiind do you hold that the revenues arisinpf under the Act of 1774 are not ^^UnCuvUlk 
ejitin'ly at the distribution and under the control of the Government? — I think the Act E^qiiiit. 
of 1 774- was virtually repealed by the Act of 1778. , ■ .a 

Explain tlie j^roiinds of that opinion ? — At t'>c time that the Act of 1774 was patted, 12 Juu« ls2 
the colony had no Legislative Assembly ; it had no power within ifself of la-ing taxes for 
the support of its own Government, llie principle adhered to by the British Government 
now, is, that in their rcjfulations concernmsf trade jjeuerally, whenever taxes are raised 
for that purpose iu the colonies, they are directed to be applied in the colonies, under 
the coLtrol of tlie local Assemblies, where there are Assemblies ; and where there are do 
Assemblies, it is left as in the Act of 1774, to be applied by the Lords of the Treasury. 
I consider the Treasury at that time held the power of applying the taxes, in trust, to be 
exercised so long ouly as the colony had not a Legislative Assembly, but the moment 
the colony obtained a Legislative Assembly, that trust ceased iu the hands of the Treasu- 
ry, and we became virtually possessed of our inherent rights as British subjects, that is, 
the riifht of taxing ourselves, and the right of applying tiiose revenues within the colony* 
That IS my ouinion of the Acts of 1778 and 1791, as applied to that of 1774. 

Then you (lo not contend that the right of the Assembly to coutrol those taxes arises 
from any definite provision of an Act of Parliament, but tl.at it is a general inherent 
power coiniected with the legislative powers of the province ? — I understand it so. 

Wiiat would be the grounds upon if hich you ^ould decline following the analogy of 
the British Govenunent, in votiug a certain sum for t' e King's life, or for a term of 
years, for a civil list ? — There is no analogy wl atever between the practice of the colo- 
nics and the practice of the mother country. The Kin^ here is supposed to be always 
in the midst of his people, surroimded by a nobility tnat have a real stake and perma- 
neuce iu Uie country; but iu Canada ti.ere is no such thing; the Government of Canada 
camiot be administered by i\ e Kiug, it must be by a representative, accountable to tie 
Kinor and to his ministers. We have not in Lower Canada anv thinjj like an aristocra* 
cy, and tie consequence is, that there is no motive in t e colonies for making that pro- 
vision for the civil government of t! e colony that t'.ere is in England. Besides, in En- 
gland tiie IGng has given more than an equivalent for the civil list, he has given lai?e 
landed patrimonial estates, in consideration of wliich, the Parliament have given to ifls 
Myjt'sty a perniaurnt grant of money. 

ilas not the Crown the power to cede any casual or territorial revenue arisino; in Ca- 
nada? — I conceive that tlie (Jovemment has already conceded part of its territorial reve- 
nue iu 1704, for the public uses of the province. 

Do you not conceive tliat in a government which admits of anv monarchical principles 
in its constitution, it is essential t at there s^ ould be certain officers of state wno are ia- 
depcndcnt of the popular voice? — I Tvill not enter into the merits of any form of gor- 
erument, but I ^ill merely say, that it is my-opinion generally that tlie judges only in 
tlje colony should be made independent of the people. 

Do \oii conceive that all other officers wliatever belonging to t*^e state should be sub- 
ject to an annual vote of a popular assembly ? — I do so, with the exception of the govemor- 
gencnil, who, I tiink, shoula be paid by t-e Empire. 

\o\\ s1«ie that there can be no aristocracv in Canada, vhat makes you say so? — The 
lav's (»f the country are against the acquirement of property sufficiently large to create 
an aristocracy in the country, and the manners of tne people of America are decidedly 
against t e system of aristocracy. 

Do you apply that to America generally, or is tl.ere any thing peculiar to Canada?— 
America geuerallv. 

What is it that prevents tha accumulation of property in large masses m the hands of 
in<Iividuals ? — The subdivi^^ion of property. 

W. at produces the subdivision of property ? — The laws of descent. 

Are tlie la^s of descent similar all over America ? — I believe they are pretty much the 
same in the United States of America as in the seigneuries of Lower Canada. 

la ir not frequently tlie case among the French in! abitants of Lower Canada that they 
leave their property to the younger son, i»hile the elder sons go elsewhere? — It has 
hitherto been the case, but that custom is dyiu^ away very fast ; there hare been consi- 
derable 

X 
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^tttHnCumliier ^^^^^^ abuses of that mode of giving away property, I believe it is not now very gener- 

Etquire. '^^Z. ^^^^^^^ *** Canada. 
, m ,^^^^y Then t!ie almost universal practice in Lower Canada is to divide the property among 
12 JuQo 182H. tiie children? — It is, by an er|iial division. 

I)oe9 that system prevail in Upper Canada ? — I do not know what system prevails in 
Upper Canada; but the Representative Assembly has frequently passed a bill for an equal 
division of the estates of persons dying intestate. . 

Do yon know what system prevails in the United States of America ? — I do not. 

Was not there more than one offer made by the Assembly to the Government to take 
' the civil list upon itself to a certain amount, if a sufficient control were given over the 
appropriation ?— There has been no definite proposal to vote any additional sum perma- 
nently. 

Was not there a proposal to take the civil list as it stood in 1819, provided a control 
were g^ven to the Assembly ? — The Assembly voted in 1819 nearly the it hole of the sum 
that was required of it by the Executive Government in 1818. 

Was not tUore an oft'er made by the Assembly to engage to pay the civil list as it stood 
in 1791, provided a control over the appropriation were given to the Assembly? — The 
offers >vhich a legislative body genendly makes are by bills, that is the langimjire of the 
Legislature; that bill professed to make an annual appropriation in 1819, for all the ne- 
cessary expenses of Oovemment. 

Were they specified item by item? — In 1819 it was voted item by item, and so ex- 
pressed in the uill. In 1821 the sums were voted by chapters, that bill did not pass in 
the Lei^^islative Council. In 1822 there was no money voted,* it was asked for permanent- 
Ir during the life of the King, terms in themselves contradictory, but they were used in 
the mesHage sent down by the ffovemor. 

Do you know on what ground the bill which voted the supplies by chapters was re- 
jected by the Council ?— I did not attend the debates in the Council, but I know that the 
Council passed certain resolutions against their proceeding upon any bill from tlie Assem- 
bly, which did not provide for the expenses of the Government in one entire sum, and 
durin£[ the life of the King. 

Will you be so good as to state what control you hold t)>at the Assembly has over what 
are called the rents of the King's posts, which amount to 1,200/. ?—:The rents of the King's 
posts amount to 1,200/. currency. Lord Dorchester, in his message to the Legisbiture in 
1794, in the name of the King, gave tiiose revenues to the province towards the sup- 
port of its 'civil government. Hence tfie control which I conceive the Assembly has over 
those revenues. It is in consoquence of a gift on the part of His Majesty to the pro- 
vince, for the public uses thereof, that the Legislature has the right of appropriating tiiem 
to those purposes. 

In what form was that gift made ? — By message. 

Did that message of I-iord Dorchester's say that, the King would appropriate those rcve- 
niies for the use of the province, or tliat he made them over to tlie Legislature to be ap- 
propriated by tliem to the use of the province? — I do not recollect tlie precise words of 
the message ; but ttiis I recollect, that the casual and territorial revenue was given to 
the province in aid of its ci\il government; at that particular time the revenues of the 
l^vinoe were not sufiicient for the pajnnent of its whole expenses. 

Do you hold that tl>e power of appropriating that revenue to specific oltjects is in the 
Legislative Assembly ? — I conceive so; I conceive the right belongs to tt»e Assembly of 
tbe colonies to appropriate every shilling of money levied on them genenJIy. 

Here is the sum of 500/. stated as arising from the forges of Saint JMaurice ; what is 
that ? — That forms a part of the territorial revenue of the King. 

Are the Committee to understand that you claim more than is claimed by any of the 
other British Legislatures in North America, because you are probably awHie that there 
is upon record no chum w batever, by any other Colonial Legislature, upon what is pecu- 
liarly called the territorial revenue of the Crown ?— I do not know wiiat is claimed by 
other 4H»lonies. I liave been asked my opinion as to what I think ought to be, and I have 
declared it unequivocally. 

Do you mean, by the answeri you have gxren, to imply tltfit you think that the colony 

ought 
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ought to have such a claim, or that under th« existing law they have such a cklm f — -I 

was asked my own private opinion, and I answered that I think they hare a right under -^usHnCuvilti 

the existing law. _ Enquire. 

You state that yon objected to vote the civil list permanently ; do you not consider 't^ /^ 
that the power of granting or refusing supplies to the Executive Government is the prin* 
cipal means of exercising influence over it ? — No doubt 

Do you consider that by having the power of giving or refusing monies for tfae^im* 
provement of the navigation or the roads of the province, the Legislative Assembly would 
in any manner control the Executive Cbvemment ?-— I should conceive tiiat ttn Legisliu^ 
ture of the province has a great interest in the improvement of the country; it would be 
injuring, not the Executive Government, but the country generally, to revise any thing 
like a reasonable grant for the purposes of internal improvement. 

Therefore you do not believe that they exercise any control over the Government by 
refusing such appropriations'? — No. 

Are they called upon to furnish any means for the defence of the province ; as in En- 
gland, the House of Commons is called upon to farnish means to support the Army and 
Navy ? — Wo have never been called upon to pay any part of our military establishment ; 
we have, however, furnished very large sums for the defence of the province during the 
late American war, beyond the means of the country, 

Tlie the only control that you exert over the Executive Government is by having the 
power of refusing to vote the civil list ? — The only control we have over the Executive 
Government of the province is by refusing the supplies, and that I conceive to be a very 
great power. We do not know what is meant Hby civil list in Canada, it is a term used 
by the Government, but we have studiously avoided even the name of civil list in all 
our communications with the Executive Government of the province. 

Do you not believe that, for the peace of the province, it would be better that the 
House of Assembly should be at their homes than that they should assemble once a year in 
order to remonstrate in vain, without having any control against any acts that may be un- 
popular ? — Assuredly. 

Are you aware that two appointments have lately been made by the Crown, one of 
our inspectors of woods and forests in Lower Canada, and the other of an inspector of the 
waste lands, for the purpose of raising a revenue and^ applying that revenue under the 
control of the Crown, and under the discretion of the Government, expressly and exclu- 
sively for the benefit of Lower Canada ? — I am aware that there are two such appointments 
existing in Lower Canada. I believe Mr. Davidson is at the head of one omce, and Mr, 
Felton, of the Legislative Council, is at the head of the other. I do not know what de* 
partmcnt of Government pays them their salaries ; these salaries have never been asked 
of the Legislature of Lower Canada, 

Are you aware that their salaries are to be derived from the proceeds of the sale of 
timber and the sale of land ?— I do not know out of what fund their salaries are to be 
provided. 

Are the Committee to understand that yon consider that the Assembly have a right to 
the proceeds of the sale of land, and the proceeds of the sale of timber, and that they 
have a right to appropriate those proceeds instead of the Crown P^-These are opinion* 
that are required of me upon which I really should hesitate to pronounce. I know tltat 
the people in England are very jealous of any revenues of the Cronvn independent of 
Parliament, and any thing that can excite the same jealousy in the colouiei is equally 
pernicious. • 

Are you not aware that there is this distinction between the situation of the people in 
the colonies and that of the people in this country, that the colonies do not contribute to- 
wards their military defence ? — I consider that tlie colonies pa? considerably towards the 
support of their dCTence, The monopoly of our trade is ^worth something to the Empire, 
and I think that in consequence of that monopoly we are entitled to be protected 

Is it your opinion, that und6s the circumstances of the change of the commercial law 
of this country under the late Act, it is now to be asserted that the mother country has 
a monopoly of the trade of Lower Canada ? — I should consider so ; because, in throwing 
open the ports of other parts of the world. Parliament has virtually closed them by layii^ 
h#avy duties, which pment our taking advantage of that intercourse ; for instance, tii« 

portt 
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ports of France have been thrown open to Canada- for a direct trade, but the duties im- 
^w«^rVir»/m7/urr, poned upon the manufactures of France in Canada are so heavy that the v amount to a 

^-n ;"^«- prohibition. 
*"^'J '^ * Are the Committee to understand that y()u demur to that provision of the Act of 18th 

{S Jua« 182S. QpQ^ 3^ which specifically resented to the mother cx)untry the rig.'.tof iraposinjf duties for 
tlie rejffulation ot the trade ? — No, I do not ; I think it very neceasar; ti>at the Im- 
perial Parliament should possess the po^*er of regulating the general commerce of the 
Empire. 

Does the colony pay any thing towards the support of the troops in Lower Canada ? 
--No. 

You complain of the waste and mismanagement of the revenues in Lower Canada, lave 
you any further obsen^ations to make upou ti;at point? — Tj\e petitioners of Lower Canada 
complain, amongst other things, of the mismanagement of their revenues. In 1809, the 
receiver^eneral, it appears, wai? in arrear al)Out 40,0001. Tliis sum was assumed by his 
son and successor, who vajs in dotault in 1823 about 100,0001., besides about 100,0001. 
more advanced, which from tl'at time till 18*2(i had not been settled, notwithstanding re- 
peated addresses of the Assembly. This state of the receiver-general's accounts was not 
made kno • n to the Assembly till after his faihu-e. 

What do you mean by sain^^ that there where 100,0001. more advjinced? — Thoy were 
advanced b^ the receiver-general to persons employed to carry into executiou Acts of th« 
Provincial Legislature, containing special appropriations. The manner of advancing 
money is rather a bad one in Lower Canada; tie receiver-generrii- advances it upon what 
are called letters of credit; the Govenior issues tnose letters in favour of t e party on the 
receiver-ffcneral, ti e nionoy is advanced by him, but he docs not carry it 1o his account 
till those letters of credit are covered b'. a warrant, and the warrant is generaUv issued 
when the work is performed, and not before, whicli is the reiLson w!»> there is such 
a large sum outstanding ; the warrants have not been issued, because the work lias not been 
orperfonned, the accounts not satisfactorily vouched. 

You complain also in your petition of the vant of sufficient check on the expenditure 
on the part of those who contribute the money ; have you any observations to ujuke upon 
that head ? — Tl>e Representative Assembly of the province has in reality been allowed no 
check on the expenditures, from the commencement of the constitution in \792 to the pre- 
Beut time, and its votes aiid representations latterly have been geuemllv disregarded l>y tiio 
local government, excepting m 1825, during the adrainistraiion of Sir iVanris Burton. 
The only check on t ese expeuditm'es in the colony i« in the (lovernor and Council, v i»o 
spend and dispose of the money, and in the Treasury in Ei;;;ljind, upon rpj>orts of the 
Governor and Council. Since the year 1819, about 140,0001. of the provincial revenue^ 
>Khich the (government admits to be at the dis{K>sal of the Colonial Legislature, has been 
applied without appropriation, and partly to new and unuec'ssary expenditure. Besides 
advances to a great amount, made 10 years ago, remiun unsettled 

Have you put any information upon paper, t\hich you are desirous of communication to 
this Conunittee ? — I have. 

Will you be g-ood enoui^h to refer to that Paper, and to state to the Committee the 
f information whit-h it contains? — In 1760 Canada was surrendered by the French govern- 

ment at Mtmtreal by capitulation, providing that the inhablfants should preserve th»-ir 
propert\ of every description and become British subjects. In 1703 Cinfidi was coded by 
the French King, providing for the freedom of the Catholic reli^^ion, iv:c. In 1703, a pru- 
clamatiou of the King, pronysinfr the benefit of the laws of England, and a Kepreseut4itive 
Assembly as in the other colonies. In 1774, the Quebec Act of i 4 (t»»o. .3, c. 83, declaring^ 
ancient laws of Canada in force. The Quebec Revenue Act of 14 Cu^o. 3, c 88. In 1778, 
the Declaratory Act for the application of duties by Colonial LegislaturcN. In 1791, the 
Constitutiojiat Act, 31 Geo. 3, c. 31, establishing a Representative Assembly and a Le- 
gislative Council, and empowering His Majesty during the continuance of the Act, with 
there advice and consent, to make laws for the peace, welfare and good government of the 
province. In 170.3, the first Revenue Act passed in the colon v for the expenset 
of the LenriKlviture. 'In 1794, April 19th, Uie message from the governor tor tho 
, entire repeal of the Revenue Act of 1774, ".as soon as the provinces of Upper and Lower 
Canada shall have pa'^ed la^g laying the same or other duties to an equal amount to those 
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wlich are payable under t!ie Act, an«l suchla-TS sKall have obtained t''e Royal A*;»ent, the 
KJu^j's MinUuTs will be re-ady to propose to Parliament a repeal of tbe Act above monii- ^usiinCuwOHm 
oned '* lu 1795 tljc second Revenue Act passed, appropriating^ 5,0001. sterlinji^r annually, Ksquire. 
for the adnuuistration of justice, in 179J>, June 3a, an Act pa^uied a^rreablc to'the mes- ' ' '^— ^ 
sajEfe of April 29th 1794, to be in force as soon as the repeal i» made knouoi by proclania- ** J"o« IM*. 
tion of the ffovernor, kc. T is Act i; perpetual, and appropriates 11,7991. 18s. IJd. 
p.^r annun» for the ;,^;'ncral expensi's of Governinent. In 1S()9 the exjienses of the Civil 
Ooverniuciit wrre rapidly incrcising, and had doubled in 14 year», uaniel«, from about 
20,()(}0l. to about 4U,(K)6l. The Asrciubly addressed tin* Kin^'to be.ihar^rpd with all the 
expenses, partof whic!) had before been paid by the mother countr.. In 1&I8 the Assem- 
bly V as in His M<\iesty*s name required to provide for t e expenses of the Civil (iovem- 
ment, on an estimate, araountin;; to about G0,00l)l. sterliiur, and it voted to complete 
the entire sum required for th;rt year by address, which it coven^d l»y a bill, w ich passed 
the followin;r year. Lu 1819 the irovernor required an increased expenditure for t e Civil 
Oovornnu'ut of about 16,(K}0l., which the /Vsscmbly refused; but voted and paired a hill 
on the footin;;; of the expenses of the former >ear, »ith t e exclusion of the allowances of 
8ome sioecurits and abs«^ntees, some of which wore afterwards changed into pensions on 
recommendation of t e Government. Since this time tiie bills sent up annually by the 
Assembly providinjr for the cinl expenditure have been constantly rejected, with t' e 
exception of 1&22, in which year a representation was forwarded by the assembly to Hij 
Majestv, explainino; the grounds upon ^^hich it declined granting- any additional supplies 
otherwise than annually, as • ad hitherto been required 



in chief, and excepting also in 1823 in part, and 1825, when the fe^upply Bill passed by 
t'c Assembly became a law during the admiuii^tration of Sir Francis burl 



required of it by mes.».age of the governor 

ply Bill passed by 
urton. The sup- 




also t e territorial revenue given to the coI6ny of His late Majesty, 29tii April 1794, 
" to be applied to;\ards defraying the civil ex{>enses of the province," amounting to about 



5,0001. anuuViIy, and the amount of the ijrot^ceds of t!e Quebec Revenue Act of 1774, 
before mentioned, w I. ich proceeds, bv taking a- av in 18x2 a drawback formerly allowed 
on exportation-i from the colony to t'e West Indies, I as increased from about 10,0001. 
to about 20,0('0l. annually. The whole of these sums t-e executive I. as lately claimed to 
apply in such amounts as it plea.'^s, to suc'i expenses as it deems to be expenses oft! e 
Civil Government, and the administration of justice, wit' out consulting the Assembh, 
and it t-aHs on the Assembly to provide the deficiency. The Assembly, on the other hand, 
insists tl at no itrnis form j>art of tlie expenses of government generally vit out its con- 
concujTen»*e. In the mean time, since 18I9, (vit't the exception of 1823 and 1825 above 
mentioned) the governor has paid such dpficieucies as he t ought proper out of the mo- 
nies w i(!h le ack no ^^ ledges to be at t^e disposal of t e Colonial Legislature, to the amount 
of about 140,0001. leaving not- iugorncxt to nothing for local improvements, education, 
or other pressinsr v ants of the country. 

You have stated that the claims on t .epart of the governor hare only been made lately; 
that would appear to implv that t c governor I ad originally recognized the rig; t of the 
province to appropriate all the monies ? — In 1819 it nas so understood, tl.at the Legisla-* 
ture of Lower Canada should haret e control over the whole expenses. 

iTo* does t' at appear V — It appears by tie message and estinuitcs of tl.at year. 

By the Act of 1819, was there not an appropriation of the whole revenue of the colony 
made by the legislative assembly? — In 1819, an Act was passed appropriating to th« 
amount of 40,000/. to make up the deficiency between the appropriated revenues and tb« 
expenses of Government, because those appropriated revenues were insufficient. 

Did it include any clau.se similxu* to that which was inserted in the Act of the year 1825 ? 
I do not exactly recollect the clause, but I think it was similar to that ; the bill of 1819 was 
to cover the expenses of flie preceding year, which had been expended upon tbe address of 
the House. 

What was done in the year 1820 ?— There was no session in 18St). In 1821, a bill was 
passed by chapters, votinj^ tbe whole expenses of tho 6oven»neot» and appljing the appro- 
priated revenues to form a part of it. Wkan 
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.^uMin CuwUier When do you conBidor the Government first ,to have made a claim to a permanent 'ap- 
•^'^"'' propriation of a part of the revenue V — In 1822, the Governor, by a message to the Assem- 
12 J iftoa^'*"l7i stftt^d *•* *'*d in his po>Ver certain revenues which he would apply to certain expensed 
oi tne Government, and requesting^ the legislature to make a provision for local establisli- 
ments which form no part ol the civil government, and among the items for which the Assem- 
"bly was required to provide, which form no part of the civil government, was the expenses 
oftbe legislature of the colony. 

In the year 1818, when the Governor called upon the province to supply monies for the 
support of the whole of the civil Government, did he not proiriiso some conditions on his 
part, and were those conditions complied with? — The demand upon the Assembly of that 
day was to make provision generally for the expenses of the Government. It was under- 
stood at that time, that since the Assembly were charged with the \\hole expenses of the ci- 
vil government of the colony, the vv hole of the means should be at its disposal. We consi- 
dered as part of the means those revenues tEat were already partly appropriated to that 
purpose, 

liid not the governor promise that the Act of 1774 should be repealed ? — Not in 1818; in 
1794, the Governor in hi8 message to the Legislature at that time stated, that as soon as the 
Leipskture of Upper Canada and that of Lower Canada shall have laid the same or other 
duties equal in amount, His Majesty's Ministers would recommend to Parliament a repeal 
of the Act of 1774 ; in 1799, an Act of that description passed t^e Legislature of Lowc^ 
Canada, and received the Royal sanction. That Act is in our statute book, and it now re. 
mains for the British Parliament to repeal the Act of 1774, in order to have a pemumentap- 
propriation of 12,000/. 

l5o you conceive, supposing the revenue Act of 1774 now to be repealed, that the legisln- 
tnre would have a control over the permanent appropriation which ^^as then provisionally 
Toted ? — There is some doubt updn that point I must confess ; I would decidedly say, yes ; 
l>ut tliat is only an individual opinion. , 

Can you give the Committee a general statement of the present state of the population 
and representation in Lower Canada ?-^Tho population of Lower Canada, according to the 
census taken conformably to legislative enactment in 1824, was about 430,000. There wers 
numerous omissions in this first census. The population was then upwards of 500,000 ; it 
must now be about 600,000. About nine-tenths of these live by agricmtural labour, on their 
ovin land, say are proprietors to the extent of from 60 to 120 arpents. Tne ground is co- 
vered with snow about six months in the yexu* ; they are, however, able to Lve mih some 
comfort, and rear numerous families. The incomes from lands, where the owner does not 
' work himself, are trifling. There may be a few hundred proprietors who get annually^as 
rentfor land, to the value of from 100/. to 300/. The principal revenues fix>m land are 
seigneurial revenues, tbey amount from 100/. a year to 1,500/, which is about the highest. 
The other tenth are connected with the towns in which the majority of the inhabitants are 
proprietors of houses and lots. The wealthiest have incomes from 500/. to 2,000/. a year ; 
of the latter there are but very few indeed. The trading classes, generally, have been ra- 
ther sinking than gaining money of late years. 

The representation was fixed by the governor's proclamation in 1 792 at 50, and the whole 
province lucliidcd in the division of counties. Since this time a number of townships on 
the frontiers of the United States have been settled by American emigrants. Between 
these settlements aud the old settlements there was and still is, in several directions, 
many miles of wilderness. Sinee the late war vast suras of public money have been ex- 
.peqded and called for to open roads for them to the St. LawTence, the greatest part of 
which has been uselessly spent. About ten years ago these people wished to have repre- 
seutatives, distinct from the old Canadian settlements, within the counties in which the 
townshins are pkced. Since 1818 bills have been almost annually sent up by the Assem^ 
bly to iiie Legislative Council, to incroase and aj)i)ortion the reprpacntation of the pro- 
vince, and set ofl' the townships in separate counties ; with this bill the townships gene- 
rally Imve declared themselves satisfied, but the bilh* i^-ero lost in the Legii^tiVe. CounciL 
These townnhips contain by census about 30,000 souls. 

You are aware that a proportion of the lands in Canada are held upon the tenure of Iree 
tpd jTommon soccage ? — The lands in the townships are under that tenure. 
Have not all the lands granted siuce 1791 been granted upon that tenure ?-rI ImUv^ 

thCTf 
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Sapposiii^ the owner of lan'-s held in fi ?q and common toccage were to die intestate, hO' 
cordiu;^ to what la-v do you hold that his property would descend to his children ?— Hitherto 
it has been considered that th? »>ropcrty vould descend to the children agreeably to the 
laws of Canada, bnt since tho }* : <incr of the Act of the 6 Geo. 4, c. 59. commonly called 
the Tenures Act, it is uuderstoo I that the property ^ouM do^^^eud ac(x>rding to the laws 
of England, because that Acti.^ii Ui i.\\j hvvs of Eno^land apjiUcaLle to lands in Canada held 
under that tenure. That Act h^s a retroactive effect, which will throw the country into 
great confusion if it is acted npou. 

Tn what way m\\ that confusion arise ?— *It will arise in annulling' a vast number of sales 
that have been made by the sheriffs and otherwise, which hitherto have been considered le- 
gal ; it will destroy the rights of minors and absentees, the rights of women and persons in- 
terdicted, and creditors v^ no have lent money under the supposition that the laws of Ca- 
nada applied to those townships, and that the property woiud be divided according to the 
laws of Canada. 

Can you state any statute npon which the belief was founded that the French law applied 
to lands held in free and common soccage ?— I confess that the Act of 1774 contains in 
tl^c shape of a proviso an enactment that nothing therein shall extend to lands held or to 
be held in free and common soccage in Lower Canada ; but it could never have been the 
intention of Parliament to establish in the colony two systems of law, and the judges have 
uniformly, upon that principle, decided that the lands under the free and conunon aoccage 
^nure, should be regulated oy the laws of Canada. 

To what decisions of the judges do you allude ? — In consequence of the decisions of the 
judges, all lands that were disposed of by sheriffs sales have come under the operation of 
the laws of Canada. 

Is there any more specific and direct decision upon the subjeet ? — I do not know that 
the question bias been properly raised in any of the courts of justice in Canada. 

Is it considered as legally established that the property in the townslnps is subject to the 
French law ? — I believe that in one or twotown8hip8,pardcularly in the township of Hull, 
where there are some Canadian settlements, the la«8 of Canada have been applied to their 
property ; they have inherited it in the manner and form that is prescribed by the laws of 
Canada, and that inheritance and transfer of property has been held good. 

Was there any dispute upon the subject? — There was no dispute about it ; because 
there was no difference of opinion upon the subject till the Act of the 6th of the Kin£^. 

Are the Committee to conclude that you are not aware of any decision of a court of law 
upon the disputed point ? — I do not know that the question oas ever been raised in thie 
colony. 

Has the course of inheritance in the townships been practically according to the French 
law ? — It has. 

Can you assert that of your own knowledge ?— I am no lawyer, and I have never been 
concerned in any suilTTn which that question has been raised. 

On what ground do yon form the opinion that it could not have been the intention of the 
Legislature, by the provisions of the Act of the 14 Geo. 3, to establish two different sys- 
tems of law in the colony, with respect to real property ? — Because of the impossibility of 
acting under two systems of laws without producing the greatest confusion. Besides i^ 
woula be unreasonable to suppose that Parliament intended to introduce the law of En- 
gland iato a country already rej^ulated by a different system, without at the same time en- 
abling those M'ho uere to be guided by the law, to know what were the new laws introdu- 
ced. ^ • 

Are not aware that the taw of gavelkind and of borough Englbh applies to certain pro- 
perty in England, and that the law of free and common soccage applies to the greater part 
of the country, and that no inconvenience is found from that diversity of law ?-»I have 
heard of a great many different descriptions of tenure in England, and I believe that the 
people are very sorry that there are so many* Jud^ng from a speech which I have read,' 
as lately delivered in Parliament, I should not think the laws ocEngUuid ■• existing at 
present desirable for Canada. Will 



IM IfflNUTEd OF EVIDENCE BEFORE SELECT COMMITTEE 

listin CurifiitT ^^*^^ X^** State wh;it, in your opinion, would be the inconvenience* " hlcli would arise 
b qiiro. from the Euiflish law of descent to real property prevailing in the towiiships jit the same 

^ ^ »,, time that the Froiich law preA'«iile(l withiii the sei^meuries ? — I have already stated that 

I Jun« 1828. there would result confusion in the courti^ of justice if they -ere called upon to fict under 
t o different systeias of l.iws, and I hrliove the le:»'al division of the' districts issuch now as 
prevent the exact operolion of the English and IVench laws coniointly. 

Would there be any diiiiculty in drtiijinrj the diiierent districts in which the different 
systems were to prevail ? — It is not i»ipo:»sible. 

Would there he auy difficjiity in establisldu'f different courts, in which the two different 
systems of law resnectiii«r r»'al property n!»«fhtbe ndniinistcred ? — None. 

Would auvcontu>ion arise in that case ? — Not if the ni»w courts located in the country 
wherein t e free and common socA^a^'-e tenure prevailed, and if t:.e law of England applied 
to t at parficubir territory. 

Does not t ela v of England already prevail partially by custom in t'le towns'.ips? — I 
believe t atint e towns? ips neither t^ e la^* of England nor any ot-cr law is kno^n ; they 
have been in a ffreat measure 'A it out la • in t at conn tr)' since t^.cirestiiblis'nient. Tt.e 
la^vg, I believe, t' at areuo^ prevalent in t e United fcJtatcs of America arc ti;e lavs wl.ica 
thev understand best. 

Have t e Euglis'.. la 's prevailed txit'i repect to t' e descent of property by custom ? — I 
aranota^are t at t ey !. a ve prevailed generally ; t 'ere nii;^ht l.&ve been some instances of 
it, but several of t e people w^o • old Lnids in t' e to.vnships I. old ti em wit: out titlea; 
they are mere squiittcrs; pei*sons in posse&sion of land t' at have no titles ; t' ey sell the 
improvementiJ only ; to mak^ use of a word common to them, tl ey sell t e betterments ; 
they never sell the land itself, th^ysf^ll tf e mere possession, and the improvements. 

Do you menu to apply that p^onerally to all t^e to 'ns ips in Lo^er Canada ? — I believe 
t* i^t inmore than one • alf of all t e to'^ ns' ips there is not one man in ten that has a legal 
title under the Cth (leo. IV. c. o 9, probably one tbirJ may have an ecjuitaMe claim to t* e 
land from possession. 

Are t' ere no settlers in t^ eto.>ns" ips who have improved land «lich they have ac- 
quired la 'fully under (lovernnieiit gfi*ants y — There ai*e no doubt some who lave made 
considerable improvements ; I kno » a "gentleman there t at has spent a fortune upon the 
improvement of land, of w ich he ^ot a jfrant from t e Government ; Mr. Felton. 

How do vou account fort ic circuTystance of t.ere bein'if so fc*' set.tlei's in Lo^cr Ca^ 
nada, and forthep;reat preference which is shown by Eng-lish settlers toffo to Upper Ca- 
nada? — There are various caiises for that '; in Ve first place the climate of Upper 
Canada is better, t ey I ave their fnends t ;ere in greater numbers. Those emin^rants from 
Ireland w oareKonwnCat o!ic« yrener.illv prefer remaining in Lower " Canada ; Pi-otes- 
tants prefer poinjjto Upper (^anada ; but I do not consider t' at there is any thing* in the 
laws of the country that prevents t eir settlement in Lower Canada. 

Is there any thinjr vhic , in your opljiion, discourages tL'eir settlement in Lo^er Ca- 
nada, wit: out absolutely preventing it y — I believe that tlie climate is tiie most discoura- 
ge nS thing. 

IIo'v d6 you account for t' e circumstance of t'ere being no settlers in Vc towns^ ips ex- 
cept t'e persons t at you describe as s(|uattcr8, and one or two individuals wiiontyou des- 
cnbe us havin^r laid out money upon V e improvement of land ; is t e difference of climate 
alone suffu'ient to account for it, or is there any oljection to the system of French law ? — 
I do not believe that t' e existing s>t>tcm of law forms any bar to the actual settlement of 
the countr\' in t' e town.shins : because I do not know that t' ere hjis been anv increase of 
settlement in t e town:>hi|>s since the ]>aNsiug of the Act of the 6th of the present Kin^, 
K^hic'i declares t e lauds in those tov.'n>hips to be under the operation of tlie laws of En- 
gland. 

What, in your opinion, will bet- e effect ofthat provision in the Canada Tenures Act, 
^hich enables individuals in the seignenries to c lanjre t etenure of their property, and to 
hold it in free and conuncm soccai^e ? — There is an objrction in my mind to tiie commuta> 
tion on t c part of t e sid^niour ; the seigneur in Lower Ciinada holds the property in trust 
fur actual settlers, and the effect of tlie coirtmutation would be to make him t^ie proprietor 
of that whicli he holds in trust only for actual settlers. 

Will you exphiia wlatyou mean by t e seigneur i.oldinj^ in trust onh for actual settlers ? 

Th« 
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—The concession of almost all the seigneuriesinLowerCanada was made ori^^inally by ti^^jiutiin tuMit 
French King, upon the condition that tlie seigneur should ^T^nt the lands on demand to fUquiie. 
actual settlers, upon a very small annual rent ; and upon his refusal the property is es-^ r— — >';'^^-«-«- 
cheated to the Crovvn, who on application grants it to actual settlers. Tnere have been IS Juar, ust. 
tome decisions upon tliat subject in the courts of justice In Canada before the Conquest, 
where the seigneurs have refused to concede, and th« property so refused to be conceded 
was r'eunited to the domain of the King. 

At the same time that the seigneur was called upon to allow settlers to settle upon bit 
land, subject to the payment of a small rent, was not be on his part called upou to pay a • 
certain rent to the Crown ? — The onlj dues which a seigneur pays to the Crown is tk« 
Droit de Quint, which is paid only upon sale of theseigneury. 

You are aware that the Tenure Act is not compulsory, but it is only giving facilities to 
parties who wish to change their right of property ? — I understand it so. 

Is not the proposition shortly expressed as follows : that a seigneur is placed in po0v 
session of ids land upon the tenure of free and common socoage, at a certain rate of 
payment, subject to his being compelled to consent to convert the land of his sub-tenant in* 
to free and common soccage, upon the receipt of such, an award as shall be made by arbitra- 
tion upon a given principle ? — I have already observed, that I thought the power given to « 
the seigneur to commute was an unjust one; that it was converting to his own use that 
which was only given to him in trust. The obligation on his part to commute with his sub* 
tenant would naturally follow the commutation with the Ciowik, as a matter of course ; on - 
the other hand^ I hardly think that the seigneur ^ould find it his interest to submit, oi| 
his refusing to change the tenure of his sub*tenant, to an arbitration of the nature described 
by the Act. 

Then you consider tliat the Canada Tenures Act will be inoperative, inasmuch as it will 
not be the interest of any seigneur to comply with the terms ? — I do so, in a great mesi* 
sure. 

If they were complied with, do you think it would retard the settlement and the cultiva? 
tion of the land ? — I do not think that the liolding lands in seigneury is at all detiimental 
to settlements ; on the contrary, I think it facilitates settlements. 

Do not the seigneurs ever settle and cultivate the land themselves ? — Most of the sei^ 
gneurs reside on their seigneuries ; they find it to their advantage. 

Stiould you consider those seigneurs to be holding tleir lan(» in trust for settlers ? — All 
the seigneurs hold their lands for actual settlers except a domain, which they are allowed 
to hold for their ovtn use. 

Do you mean that they are practically trustees, ort)nly theoretically ? — They are theore* 
tically and practically trustees ; tiie lands were given to them upon the condition of re* 
granting to actual settlers ; because, if the seigneur refuses to grant any lands to an appli^ 
cant, that person making complaint to the Crown would have the power of getting tnat 
particular land annexed to the domain, and obtain the grant from the Crown at usuiu dues. 

In case of a seigneur having settled and cultivated the land himself, is he bound to 
grant t'lat land to a sub-tenant on demand ? — He is not, because he performs the actual 
settlement duties. Tite object of conceding the land Mas for the actual settlement of it ; if 
be were to cultivate the whole land himself he would cease to be a trustee, quo ad the par- 
ticular part he cultivates, 

Tnen with regard to the land be has cultivated the same motives would not exist 
against converting it into free and common soccage ?r— Certainly not, if he coold have as j 
motive for it. 

Has not a seigneury sometimes become vested in more than one proprietor? — Yes; tlio 
•eigneurics have been very much sub-divided. 

Supposing one of them will not consent to any application which is made for a piece of - 
waste land ? — Tnere is another difficulty which theT.ennre Act has not sufficiently provid* 
ed for. Wiiere there are co-proprietors in a seigneury held par indevis, the consent of tho 
i»hole of the proprietors most be had to obtain a change of tenure. In respect to applica^ 
lion for waste lands, the person in possession of the manor is the only one that applicanti 
have to deal witli where tnere is not a le|^ partition. 

Do the petitionerg whom } bu represent complain of the oompoittion of tlie LegitlatiTe 
Council ?— They do. 

Y Of 
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iittin Cuvilfier Of what do t^ey complain ? — Thej complain that the majority of the members of the he* 
£«qtiire. gi^l^tive Council are persons holding places of profit daring pleasure, and inconsequence 
•^""^ "■* of that they are not considei'ed independent of the Crown. 

Jiia*» isas. Hjq^ do they propose to remedy it ? — I do not know that their opinion has been taken 
upon that particular point. I can only ^ve it as my opinion to the Committee that if it 
Were not expedient to make the Legislative Council elective, certainly the judges ought to 
be excluded from that body, and abo the collectors and receivers of revenue, and the au- 
ditors of accounts. If on t!ie other hand ti.e Legislative Council were to be elective, a cer- 
tain qualification of course would be requisite in the electors, and a certain qualification 
forjthe members; but decidedly certain descriptions of persons ought not to be elected in 
tiie council, for instance, collectors and receivers oft* le revenue. 

In the event of the appointment of t^e Legislative Council remaining still in the Crown, 
irouldyou tiiink it desirable to carry the exclusionof placemen, and persons holding employ- 
ments under the government, beyond that of the judgesand receivers, and collectors of re- 
▼enue ? — I should consider that for the better securing the independence of tiiat body, all 
future appointments to the council should be made subject to be vacated on the acceptance 
of an office of profit during pleasure. 

Supposing the appointment of the Legislative Council to remain still in the t ands of the 
Crown, should you not think it desirable that persons holding offices under the Govern- 
ment, should form only portion of the Legislative Council ? — Tliey should certainly form by 
far the least portion of the council so as to have a majority of independent men. 

Would you consider that a greater security vvould be effected in t<'at i« ay than by making 
the Legislative Council elective, and the members holding their seats for life ?— With re- 
gard to that, I would not wish the Legislative Council to be elective. 

How many persons are there in Canada who from character and property are qualified to 
be members of the Legislative Council? — There are a great many persons that might be 
culled to the council now, with great advantage to the Government and to the country; 
there are several large landed proprietors, men of good education w^.o might be serviceable 
in that capacity. 

Are tlie majority of those persons of French extraction ? — Decidedly; there are very few 
larse English proprietors in the country ; they come to the country for the purpose of trade, 
ana their object is to acquire something easily transferable. 

Will you state >our objections to making the Legislative Council elective? — I think it 
would make that body rather independent uponjthe people, and I should like to see them in- 
dependent of the people and of the Crown. 

Would not that iuaependencenpon the people be done a^ ay with by their holding their 
■eats for life ? — Certainly, if they were elected, and that election lasted during their natu- 
' ral life, they would cease to depend upon the people. 

Do you think that the principle of election might be advantageously introduced into the 
composition of the Legislative Council, by making not the wlole council elective, but a 
part of it ? — If t- e composition of t Sat body could be so changed as to render it independent 
without an election, I would prefer it. / 

Do you imagine, that in case of any measures beingpassed by the Parliament or the Gov- 
cornmentat lome, materially affecting the constitution of the province of Canada, that the 
province would be very ill distM>sed to receh'e such measures viithout having first had an 
opportunity of expressing its opinion upon them. 

I consider the ooustitution of the governments of Upper and Lower Ciinada, as a com* 
pact between the mother country and the colonies, a kina of compact which cannot be chan- 
ged without the consent of all parties. I should consider that any change whatever in ti e 
constitution of government ofLo^er Canada, ^ i thout the inhabitants being previously con- 
ililted would be very ill received by ti;em. 

Have not the inhabitants of Lower Canada petitioned the Houses of Parliament to make 
•trtain alterations in their constitution ? — I believe not ; on the contrary they pray that 
no change whatever shall take place. 

Generally speaking, do you not consider that the inhabitants 4/Lower Canada attribute 
the disorders and discontents that have taken place, not to the constitution itself, but to 
Iht manner in which that constitution has been administered ? — Certainly ; there is no 

doubt 
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doubt but that the form of g'orerDment under which they now lire is admirably well cftlco- j ^^^ r um 
lated to ensure their happiness, if it is properly administered. E»quir». 

Do vou believe that is the opinion entertained of it in the townships ? — The town- ^— ''> 
ships, I believe, have compl^ned. Ido notknow whether the complaints come from them- 12 Juot 
selves, or whether they are made to complain. Generally I have not heard au y complaint 
in the colony agTuui»t the laws. 
^ In the complaint which the petitioners make of the (x>mpositJon of the Legiislative Conii 



cil, do the > not conceive that they are requiring the Lcgihiative Council to bo .so composed, 
as it was intended to be composed by the Act of 1791 ? — It was no doubt iutendea that 
the Legislative should, in imitation of the House of Lords here, be an independent body, 
that should have a stake and interest in the country, and would rise and fall with it; but it 
is the reverse in Canada ; those people are not independent of the Crown as the House of 
Lords is here ; they are men directly dependent on the. Crown^ the majority having places 
of prolit during pleasure, that is, they are actually depeudent on the local goverii* 
meut. 

Do not the people of Lower Canada consider the want of a security for proper nomina- 
tions to the Legislative Council as a defect in the constitution of the colony ^ — The per- 
sons that have been called to the Legislative Council have been called in virtue of tho 
royal prerogative ; the nomination, no doubt, must in some measure come from the colony, 
and although the Government here may have every disposition to uominute persons to 
that body, who are perfectly independent, yet they are frequently exposed to error, and 
from misinformation a number of people are called to it who ought not to be there. 

Seeing the manner in which the prerogative has been exercised, do not ;iou think that 
it requires some check ? — No doubt I should conceive that t" e system of appointment to 
the Council, if it v^ere necessary that any enactment of law should take place upon the sub- 
ject, sliould be qualitled, by requiring that the persons appointed should have a certain 
landed annual income. 

Would not that be a change in the constitution of the colon\ ? — Certainly not ; because 
it was intended that the large landed proprietors of the country should form an intermedi- 
ate bod > between the Assembly and ttie Crown ; there is no doubt, that upon instructions 
being sent from this country to the colony a bill might be introduced requiring certain qual- 
iticutions in the members of the Legislative Council, 

You state, ttuit you consider the constitution of Canada as a compact between two bodies 
wliidi cannot be altered without the consent of both; do you carry that opinion so far as 
to hold that no alteration of the Act of 1791, could be made by the British Parliament with- 
out the consent of the Assembly of Lower Canada ? — I consider thkt the Parliament, in the 
exercise of its general 8uperint(*nding power ,has a right to le^iJatefor the colonies general- 
ly; but with regard to internal legislation, the Imperial Parliament has virtually given up 
tliat power, with respect to Upper and Lower Canada, in giving them an Act whereby they 
have th.e power of legisilating for the peace, welfare, and good government of the r-oun* 
tiy. 

If the Act of 17D1 is to be consif^^rod a solemn rontrart, to which three parties bavebeeH 
conseiuieut, namely the Parliament of Cireat Britain and the two Legislatures of the two 
colonies, are the Committee, to understand that those clauses which relate to the reserva^ 
tion of land for tlieclcrgv, and which form part and parcel of that solemn compact, it is 
not in the power of the Parliament to change ? — In that respect I verily believe that the Par- 
liament has the power of changing that part of it which has reference to tie lands; these 
and some other matters are specially reserved in the Act. 

iSupposing it be admitted tnat the Act of 1791 had the character of a formal compact, do 
you mean to state it as your opinion, that with a view to the ienefit of those provincos, it 
IS not constitutionally in the nower of the Parliament of Great Britain, to legislate upon tha 
subject of the government ofthe Canadas ? — As to the power I do not deny it Toe right 
may be questioned, and the expediency is more than doubtful. * 

Do you attach the s^me importance which one of the former witnesses did to the neees- 
sity ot having an agent in this country for the colony of Lower Canada ? — I tldnk it most 
essentially necessary, inasmuch as Greit Britain has reserved to itself the right of r^^ulft- 
ting our commerce, that there should be an agent here to attend to the interests of the 
colony. 

Hoir 
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7/2^ How do yoa thmk tbat agent should be appointed ?— By the Legislature of tho 

E«auir« W)lony. 

j i^ ' Do you mean by both branches of the Legislature ?— The truth is, that no Act making 

Junt 18SS. provision for the appointment of an agent can take phice without the consent of the three 
Branches. The agents, generally spe&ing, who represent some of the colonies, hare been 
nominated by the representatiye assemblies. If any great objection were made to the ap« 
pointment, one might be appointed by the Assembly, and the other by the Legislatire 
Conncil, so that the country would have ^e benefit of two agents instead of one; but I 
reriir believe that the Assembly would not consent to the payment of an agent, of whom 
they had not the choice. 

* There are certain items of charge of salaries to individuals to the payment of which the 
Assembly have objected, as considering that the situations filled by those individuals are on* 
neoessary ; are you of opinion that if those salaries were discontinued, and those situations 
done away with at the expiration of the lives of the parties holding those salaries, there would 
be any disposition on the part of the Assembly to pay them during the lives of the narties f 
•^The Assembly have already done so in some instaoices, when it was required oitiiem ; 
and I verily believe that they would have no objection to convert these salaries into pen- 
Mom ; for myself I should decidedly vote for it; I verily believe there would be b« objeet- 
ioB^ provided that all the other grievances were removed. 
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Sabbati, li^.c/ie Junii, 1828. 



The Rev. Crosbie Morgell, called in ; and Examined. 

WERE you Chaplain to the Bishop of Quebec ?— I was. Cr^ SUlLt 

How long were you resident in Canada ? — From the month of June 1826 to the month _"^^*^ 
of December 1827. 14 June laa 

Were you chaplain to the Bishop of Quebec the i^hole of that period ? — I was ; I went 
out irith hb Lordship from this country. 

Had you any opportunity during your residence in Canada of becoming personally ao* 

2uainted witii the ecclesiastical condition of those proyinces ? — I had every opportunity, 
lix months of the time that I \^ as resident with the bishop I was employed in trayelling 
through the Country; we performed two summer and one winter yisitation ; in the course 
of those joumies we yisited every clei]^man in the diocese, excepting five in Lower 
Canada and eleven in Upper Canada. Wiien we were not occupiea in visitation there 
was continual correspondence going on, through me, between the bishop and the clergy. 

How many clergymen did you actually visit in eaoli province ? — Twenty*two in Lower- 
Canada and twenty-five in Upper Canaaa. 

Have you got any memoranaum of the actual residence of the clei^men whom you vi- 
sited in Lo Aer Canada ? — It is stated in the Report of the Society for the Propagation of 
the Gospel in Foreign Parts. The station of each clei^gyman will be found in the synoptie 
of the society's missionaries and catechists. 

Can you explain to the Committee the manner in which those clergy in Lower Canada 
are paid ?— Tliey receive, with, I think, two exceptions, a salary of 200/. while in priests 
orders ; as deacons only 100/. ; their drafts being honoured in this countrv by the treasurer 
of the Society for the Propagation of the Gospel in Foreign Parts; and, in speaking of 
the clergy of Canada, I beg leave to say, that all my information respecting them refers to 
those in the service of that society. \ 

Have they any other advantages besides the receipt of that 200/. a year ?— They hare feee 
on marriages, burials, and notinng else. Ti ese fees in the country parts seldom, I imagine* 
exceed 20/. yearly ; at Montreal and at Quebec they amount to a larger sum. There are some 
few clergymen in Canada wJ'O are not paid by the society. The rector of Montreal, the 
rector of Quebec, and t ie military chaplains, derive their incomes from of^er sources. In 
Upper Canada all the clergy, except the military and naval chaplains, are paid in the way , 

I state. 

Do the clergy in Lower Canada reside on glebe, that is to say, do they reside on any part 
or portion of the clergy reserves ? — They may perltaps rent a lot, but they are not autho- 
rized, as clergy, to reside upon any such ^lebe lands. 

Then they reside in the most convement position which thev can find with respect to 
their several congregations ? — They do ; first, with respect to their ci urch,and next with , 
respect to the con^egations v hich they are directed to visit, and which may be at consi- 
derable distances from the church. 

With respect to the churches ; at whose expense have those churches been erected ?— A 
few of the leading people in a settlement who are desirous of baring amongst t^^em a resi* 
dent clergyman ofthe Church of England, draw up a petition, addressed to the Bishpp of 
Quebec, in which they state the circumstance. This is generally accompanied by a pro* 

i>08al to build a church if their wishes respecting a clergyman are complied »ith ; then fol- 
Ow the names of the persons who are willing; to become subscribers to ti at church ; if t! ere 
is a sufficient sum, the Bishop of Quebec, from the fund w ich he himself raised in tbie, 
eountry, promises them 100/. when the church, as it is expressed in that country, is dosed 
in, namely, wben the boards, of which the sides are compMed, are pnt np. 
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^JJ^ ^^^' Had you the means of ascertaining^ t^e number of persons i*ho usually attended the cor- 
^^^ ^^^ * gregations of those ministers of the Church of England so located in the country ?—- In 
t Junt"iggg^ '^ Canada there are two different descriptions of country in which our clergry reside. 

In one the great mass of the people are Roman Catholics ; throug^hout this Roman Catho- 
lic population is scattered a great number of persons who are adherents of the Church of 
Eng^land. Many of them are at very j^eat distances from each other, and from tlie clergy- 
men of the district, and perhaps mav not be able to come to church with any degree of re- 
gularity. Wherever a certain number of them are to be found in any one spot, the clergy- 
man goes and officiates. His residence is commonly among the larger proportion. Such 
congregations in the country places, although there may be several of tnem, are small. ^I 
think that there are not more than four clerg^ymcn so situated in Lower Canada. There is 
indeed one at Three Rivers, but Three Hi vers is a town, and contains a considerable Pro- 
testant population ; there is one also at William Henry,, M'hich likewise is a town similarly 
situatea. Of the four I have alluded to one lies in the district of Gasp6, one at Riviere da 
Loup, and the other at the river of L'Assomption, the fourth at Chambly. In these parts 
the population is, wit!i few exceptions, French Roman Catholics, and therefore our clergy 
have notatany one time such large congregations as elsewhere. But I have said thatin Lower 
Canada there is another description or population : it is found to the south of Quebec. The 
district is generall\ designated the Eastern Townships. Here the population is uon-Ro- 
nftm Catholic, and is composed chiefly of emigrants from the United States. Our con- 
gregations in those parts generally amount to from 150 to 200 on an average. In the 
spring and in the autumn they do not amount to any thing like that number, owing to the 
bad state of the roads in those seasons ; the snow iu the autumn not being sufficiently 
deepand trodden down to enable people to pass along ;andin the spriiigthe gradual melting 
of the snow produces the same effect But there is a general mode of ascertaining the 
congregation, which is applicable iu a geneml way to almost every country, as far as our 
churc\) is concerned. It is this ; discover th^ number of communicants, which is very 
easilv ascert^iiucd ; multiply that number by six, and you have the congregation ; and t' at 
multiplied agaiu by two will give you the number of adherents to the church. Now, ia 
order to s'-^ow that thin is a right calculation, I would instance one case; I take that of 
St. Andrew's, in Lower Canada- In a late report from tliis mission the communicants 
are stated at 32 ; that number multiplied by six will show the congregation ; that is, it villi 
give 192. 

Do you mean to apply that calculation to both the C«inadas ? — Yes, to both the Can»- 
das ; and I should go further and apply it, in a general «^a; , to Great Britain, as far as my 
experience goes. 

Do those clergymen make any circuits for the purpose of dispensing religious instnic- 
tion at a distance from their actual residence ? — ()n tlie Sunday they officiate in the 
church to which thoy are licensed. Besides this duty, unless there is an eqiml congrepi- 
^on assembled in the e^ning in that particular chiu*ch, they are required to go to a dis- 
tance of five or six, or sometimes ten miles, in order to serve another congregation. In 
Edition to this duty theyofficiate during the week at certain fixed preaching places, at 
^hich notice is previously given vben the roads are passable. But sometimes for a fort- 
night or longer our clergy cannot reach such remote congregations. I know that some of 
the Canadian clergy officiate at six district places regularly, some at more than two, but all 
at two ; and besides they are called continually to vet*}' considerable distances in order to 
perform f\inerals, and to administer the sacranients. They obe) the summons of persons 
of any denomination. 

Taking the calculation with which you have furnished the Committee, what is the re- 
ffult of that calcuh tion as giving the number of adherents to the Churcli of England in the 
province of LTpper Canada ? — Perhaps I cannot explain the matter better than by refer- 
ring to the statement respecting the number of communicants in the setth'meut of Perth, 
-a military settlement in Upper Canada, as it is given in the last year's Report of the Son 
ciety for the Propagation of the Gospel in Foreign Parts. I select this case because I re- 
ceived a few dajs since a letter, dated the 21st of April, from the Bishop of Quebec, in 
which his Lordship mentions the relative population of that place. We find in the report 
that the number of communicants in that mission is 163 j multiply this number 
•by six and it will give yoa a congregation or congregations of 97&; multiply 
his number^ by two, and you have the real number of adherents of the C^'hnrch 
<>f Englaod in that particafar place, which is 1,956, according to the calculation. 

Now 
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tion to he a fair oue for all practical purposes, I take the case of Perth, because the 14 Jun« issfl 
bishop of Q!ip))ec happens to havestated the relative population of ihat settlement to me in 
a Iftter which I rccoivcd a few daysag-o, and because it contirms my calculation. 

Have 30U anv means of informing the Committee what the aggre«i^te numbers of the ad* 
bereuts to the Ohurch of Eiit;i^Iand amount to in Lower Canada, a& founded upon this cal- 
culation V — lam not furuished with sufiicient data upon whicii I can found a calculation 
of any accuracy. 

Can you state the number of persons of other denominations in Perth ? — I can. Thn 
nnmber of Presbyterians, includin<( dissenters from tHe Church of Scotland, American 
Presh . terians and all other descriptions of Prosb-.terians, is 1,581 ; Roman Catho- 
lict, 766 ; Methodislg, 206 ; Baptists, 80. The letter mentions 1 1 as being' of no 
persnasion. Generally speak injr, if you enter into conversation with a person whom yon 
casually meet in that country , bein<i^ an American, or a native Canadian, and ask him vihot 
religion he is of, he will reply, althoufjh he may be re^ihur in attending at c: urch, that lie 
has not joined any religion. He \%ill not, in fact, call himself belonging to any denomina- 
tion till he is a communicant. 

Are you of opinion that at this moment there is a real demand in the province of Lower 
Canada for more churches, and for more clergymen of the Church of England than are at 
present supplied V — I can only state, that when I was at Quebec, there were constant ap- 
plications made to the Bishop of Quebec; for additional missionaries. Petitions, offers of 
land for the erection of ctiurches, and offers to deed the land to tl.c binhop, and so on, 
were continually received by his Lordship. These ere forwardedbythe emigrants, in some 
instances, who had come out from tf.is counts , belonging to the (*hnrch of Eiigland. 
From others also, who tad been lonor settled, there have been received continual applica- 
tions to the same effect. Some of tnese last petitioners may have previously known some* 
thing of our service and discipline, but it is not to be supposed that the majority of the eet- 
ment, who never heard the liturgy of the Church of England, and know nothing about It, 




ipplication. Tl^eir feeling with regard 
people in heathen countries who have never heard of Christianity. They cannot be said to 
exhibit a demand for Ciristianity. 

Is it within your own personal knowledge, that where a resident clergyman of tho 
Church of Englind has been established there i as been a disposition to join his congrega^ 
tion on the part of persons not previously supposed to beloncr to that church ? — I should 
say that, generally speaking, the congregations are composed entirely of such persons, it 
the settlement is not formed of British emigaants. Perhaps there may be a few leading 
men in such a settlement who know something of the Church of England previouslv, but 
the population^ generally speaking, can know but little of it till tbey have had a resident 
clergyman. 

Is It your opinion, from' your own personal observation, that there is a prevailinff de^ro 
among the Protestants of Lower Canada to attach themselves to the national rhurcn rather 
than to any other ? — I should sa\ there are two national churches as far as this empire it 
concerned, that of England and that of Scotland. I have stated that the population, gen^ 
rally speaking, have known previously but little about the Cii urch of England until aresi* 
dent minister has been placed among them. I have also said, that they have by degreeo 
been led to adopt this form of w orship, or have at least attended it. What miglit be tho 
case with regard to the national church of Scotland we cannot say, as the colonists oaa 
only know it in theory from the Scotch emigrants. But that the people of Lower Canada 
have no prevailing desire for it is plain from the case of Montreal, wnere a church of Ani»' 
rican Presbyterians exist, although there are in the place two resident kirk minister!. 

What church had the people been connected with previously to their joining your 
church V — Of every possible description of denomination. Persons coming from ererj 
county in Ireland, and from ever ^ county in England and Scotland, many from tb!* 
United States necessarily bring with them a multitude of religious opinions ; an4 no ono 

. dsnomiiiation 
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Th« Rot denomination being sufficiently strong to support a minister, they are sure to adopt geii» 
C^oj^j^^y,!^ rally any church ^hose clergy are not chargeable to them, proyided only you gire tb« 
J, ^ ^*^ftKnrn!i which you establisi) sufficient time to take root among t>^ em, 

24 juoc iggg. Does any particular form of ivorsiup prevail with them ? — 1 think that until one of om 
clergymen has been established amongst them, they are Methodists chiefly. 

W rat description of Metliodists ? — Not Wesle^ran Methodists, accor£ng to ofir idea to 

. tM^ country. They are in country places most wild in tlieir religious worsiiip, they hart 

punp meetings constantly : during which tiiev will sta^ out in the woods for a whole weekj 

and continue their religious exercises, praying, singing and preaching the whole time, 

night and day. They <»11 themselves Episcopal* Methodists. 

What system of church goyemment haye they ? — Tiiey have a person who calls himsdl 
a bishop, haying derived that order from the hands of Wesley originally. Wesley, if I re- 
collect right, seut out a number of persons, whom he styled bishops, to America. Sacfa 
Itbisiiop pt'esides oyer a''district : there are several preachers and lay-assistants tinder hiail. 
. Have they any constant communication with the Americans in the United States ?— 
They have l*itherto always had connection with the American Methodists of the United 
States. But of late I perceive from a document to ithich I have had access, that they hare 
begun to withdraw from that connection. It is very desirable that they should do so, for 
they are certainly, notwit standing t^ eir wildness and extravagance in many respects, the 
most^ useful and most numerous sect in Upper Canada. 

> Have they chiefly emigrated from Enghind ? — No ; they have come chiefly from the 
United States. They have gradually increased in Canada ever since the country has been 
opened. The first settlers may have been churchmen, or of other denominations, and as 
they have died away, their children have adopted the persuasion of the itinerant preachers, 
^ being the only form of relijrion within their reach. 

Are those persons to be found all through Upper Canada ? — They are. There are a hw 
of the old settlements where the people are Lutherans, and Quakers. Some Scotch settle- 
ments are Presbv terians. 

Of the population of Upper Canada do 3rou believe that a large portion has come from 
the United btates ? — Till the last emigrations by far the greatest part of the old setders 
were from the United States. Most of them were loyalists after the American rebellion. 
In t'le account you have given of the prevalence of this particular description of dissen- 
ters, do you mean it to be understood that they are con'incd principally to the eastern 
towns! tips in Lower Canada ? — No. They are to be found in almost every part of both 
provinces. There they have decreased, because our miuisters have been so long in those 
settlements. 

Then you moan that they arc to be found over Upper Canada? — Over Upper Canada, 
and tiiose ia the eastern townships, who do not belong to our communion,are generally Me- 
thodists. Tiiere are, indeed, some fe^^ Baptists. 

Do those persons whom >ou describe as being willing toattend the worship of the Church 
of England, after a church has been establis' ed in their ueigi>bourhood, cease to maintain 
any communication with their own miuisters and cease to attend their meetings ?- No,they 
will attend preaching of any description. Not so our communicants, they adhere to ns, and 
will not attend any other uiinistmtions. But hero I would beg leave to remark, that there 
•re feiv or noregular ministers throughout the country besides those of t!ie Church of En- 
gland. The rest, excepting a small number in Upper C^inada are itinerants 

But the others, thoi^h they will attend your service, still continue connected with 
their own ministers ? — ft depends upon what they arc. The Methodists often keep ap 
tlieir connection with their own people, and the American Presbyterian will attena us, 
but all the time say that he has not deserted his own church, though he may commimi- 
4Bate with us. There are, however, but a very small number of the American Presbyte- 
riim%; and they, in fact, in countiy settlements remain adherents of our church, and 
elsewhere, till an American Presbyterian minister is established among them, who is 
brought in from the United States. In country places they cannot support such a mi- 
nister, and thus their descendants become rooted m their attachment to our church, h»* 
fi^ been educated from childhood in her communion. % 

. . In that case would you>)onsider them as regular adherents of your church ? — They a^ 
teiid no other ministrations, though if a Presbyterian preacher from the United 8tat^ 
was to oome into the settlement, they aught attend him. I say from the United States^ 
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because there is a great difference between American Ptesbyterianii antl those of Scotland. 
The United States Presbyterians will not coalesce with the Presbyterians of the Church Th' Rev. 
of Scotland, and I can quote several instances of the kind. Cratb ie ISarg 

^ Do you know why V — The difference of church government is one cause, and church ' , Til 
discipline is anotter thing controverted. 

With reKpect to Presbyterians who have emigrated from Great Britain and treland, do 
they ever conform to the Church of England V — Yes, the Iris i Presbyterians will; and 
some instances are now fresh in my memory of persons so brought up in Ireland, asking 
permission to receive at our altar. 

Do the Scotch Presbyterians ? — Tliey will, n here tlierc is no minister of their own. 
They will not attend the ministra^ons of any other denomination, except' those of th« 
clergy of the Church of England, and of their own. 

Are they in the habit of attending the church till a minister of their own is appoint* 
ed, and then withdrawing from it 1* — In Upper Canada there are onW six Scotch Preslnr* 
terian ministers, one of whom has been ordained in the Church of England lately, ui 
Lower Canada there are only three. With the permission of the Committee I will ex- 
plain what I would here say, by statinn^ the cases of Montreal in Lower Canada, and of 
Cornwall and of Kingston in tapper Canada ; we have had ministers in each of thoae 
places for some years ; at Montreal of course for a long time ; at Cornwall about 10 or 
12 years; at Kingston, perha|>s, much longer. In each of those p aces there are Pree* 
by terian congre^ptions, and in each of them our people exceed considerably the Presby- 
terian congregation. At Montreal the wealthiest of our congregation were originauj 
Presbyterians, but t^ey have from the first conformed and adhered to the Church of £n« 
glaud, and have not returned to the kirk, although titere are two meeting houses in the 
place. At Cornwall our congregation so much exceeds the Presbyterian connfregation, 
ti.at it is well known the Scotch minister could not find sufficient support to live- there, 
did he not hold the government-school establishment in the place. Ue nas only one con-* 
gregation to serve, whereas our missionary includes among tl>ose who profit by his mi- 
nistrations upwards of 850 souls. At Kingston, which is a peculiar case, there is a minis- 1 
ter of ours and a minister of the Scotch kirk ; and, as a proof that the Presb^riana 
from the United States will not coalesce with the Presbyterians from Scotland, it IsnoIh 
servable tt'at the former have got in a preacher of their own from the United States, 
and our congregation is double as lai^e, I am given to understand, as either of them. I 
will not say that it is larger than both together, though I have heard it asserted. At 
Montreal it is precisely the same ; American Presbyterians have obtained a minister from 
the United States. These facts tend to show that if some few native Scotchmen should 
return to their national church on the coming of one of its ministers among them, our 
church ^ ould not suffer by the circumstance. 

Are the United States Methodists Calvinists ? — Ko, very much opposed to Calvinism, 
in the ordinary sense of the term, and for that reason the American Methodists will not 
unite with any Presbyterians, nor the Presbyterians with them. Theie are no two bo- 
dies of Christians more opposed to each other than the Presbvterians of Canada, who 
are Calvinists, and the Methodists who are altogether Anti-Calvinists. 

Are they Arminians ? — They are strictly Arminians, and very controversial in respect 
of their doctrines. 

Do \ou consider all the denominations of Presbyterians to be Calvinistick ?«^I do. Their 
catechisms and other formulae appear to me to be so. 

Dp the Presbyterians whom you describe &s conforming to the worship of the Church 
of England continue Calvinists after they conform ? — I think t^ey mig t not perhaps i>6 
displeased if the clergy broached Calviuistic doctrines : but t am not a^«are that they do; 
as there is no other form of worship tliat these Presbyterians like so well, they attend 
their ministrations. 

Ilas that state of things a tendency to incline the ministers to the adoption of Calvin- 
istick doctrine ?— I thiuK not. 

Are the Committee to understand that there are to your knowledge but three Pres- 
byterian ministers of the Chureh of Scotland in Lower Canada?— I tnink there are but 

tnree, two at Montreal and one at Quebee. 

T« 

Z 
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To the best of yonr belief, is the number you hare stated the entire number of Scotch 
T^« Ucv. Presbyterian ministers in both the Canadas ? — To the best of my belief it is. 
r.isN' Moro-'ll, (^mi you statc tlie number of Presbyterian ministers of the other description ? — Twel?e 

7^^ >in Upper Canada; I only know of two in Lower Canada. 

4 June, i«J3. Ill stating the number of your con<jre;7;itions and adherents, do you reckop in those 
persons who occasionally attend your service but also attend the service of ot er churches ? 
— Yes, I reckon them amongst the congregations, if they attend with regularity the mi- 
nistrations of our clergy. 

\^ het er they attend other congregations also, or not ? — Yes. But it is only, save in 
a few instances, the itinerant preachers, they can attend. 

Yon consider tHem as Episcopalians ? — I consider them as attendants upon the minis- 
trations of an Episcopalian, 

And your calculation with regard io the number of Episcopalians is always to be taken 
with that understanding? — I think so; becaiuie the people know nothing of the Church 
of Eufl^land till it has been established some time among them ; and they do not appear 
to regard an occassional attendance on other forms of worship as incompatible with tneir 
connection with that church. 

Are all the clergymen whom ) ou have enumerated in Lower and Upper Canada con- 
stantly resident ?— 1 do not know an instance of non -residence. Now and tlien they get 
leave *to come to England, but it is with great difficulty. After they apply for leave, it 
takes at h»ast three months before they can attain it, as the sanction of the Board of So- 
ciety for the Propagation of the Gospel must first be received. 

llave all of them churches built, and in repair ? — Not all, bnt there are very few who 
have not. 

Are the Committee to understand that a minister is sent to a particular district upon a 
petition of a certain number of the inhabitant to have a church built, and that the bisliop 
also subscribes out of a certain fund a certain amount in aid of that object ? — The minis- 
tor is not sent till the diurch is finished, which is always built by the people of the 
neighbourhood. It has otherwise occurred in two cases under particular circumstances. 
Tie applicants were our own people, and they had only lately come out from Ireland, 
having as yet no means of building a church. 

Befcre a clerjrymart or a missionary is sent into a particular district, is it necessary 
to specify tliat there is any certain number of congregation ready to receive him ? — The 
bishop judges by the number of persons that sign the petition, and the subscription pa- 
per. He does not inquire particularly who the^ are, because he knows ver) well that if 
' oar c- urch is to take root it must be first put in the ground. 

Upon what principle did the society act formerly, when, as you state, they were in 
the habit of sending iiiissionaries without previouslv requiring the building of a c" urch ; 
wh.it ^^as then required, before (hey vonld send a nns.sionary ? — I was not connected wiih 
C.*ina(?a at that time. It oernrred in the time of the late bishop. 

What is the occupation of tl.ose derg}' who Imve no churches built ? — The tv.o I have 
alluded to, and there are onl. two in the diocese, officiate in the scl-.ool-ho:;sps, nnd 
wherever the V can get a congrepTition, and they have in general as good a con<jTe^nit:ori 
in the 8ch<»ol- house as they wonld have in tl»e church. 

ll*ive tliC cleriTvmeu in Canada cfenerallv been edu<'ated in England y — Miiny of them 
have been ed'.ir.ited in Eunhtnd and Ireland. There are 22 in Upper Canada out of .'JO 
who have leeu educated in (.ireat Britain. The remainder have been educatcti in the 
country. Tliey are, 1 believe, chiefly the sons of lo>-alists; men who have mostl received 
a gratiji ty from t.e society of ijOi, a ye«ir, to enablo them to pursue their studies in 
divinity. 

W at opportunities have t' ey of pursuing studies in divinity in Canada? — The oppor- 
tunity tliey liad when I was there was, that t« ey were ordered to Quebec, and I used to 
lecture them t« ice a week by the bis! op's direction, it was part of my duty to him. The 
Arcbde:uon of Quebec used also to lecture them. 

Are t ere any persons in holy onlers in Lower and Upper Canada who have previously 
been mini^ters of any other denominations ? — In Lower Canada I know of but one at this 
moment; but in Upper Canada there are 10, and there were several appb'catious whilst 
t was there. 

To 
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To what sect did those helon^r? — 5k)rae were Lutherans, some Scotch dissenters, one 
kirk cler^.Muan, and two Roman Catholic priests. The Her, 

To what ciicumstaucos do you attribute the cessation of so many clernrj'inen from their Cro*Wff ]i4or* 

own church, and their conversion to ours ? — I must hope that they are the purest mo«<— ^ 

lives, but I cannot dive into mens thouo^hts. One cause, I should ima^nc, may bei4 Juno, 18 
that their people desert them after after haWngf brou<|!:ht them into the country with 
promises of support ; but when they come thev ftud themselves without a means of living^. 

Is any preference given to persons on account of their beingf converts V — Wlien a dis- 
senting minister can say that a OTeat majority' of his conjprej^tion will join our worship 
with hini, he is received, if qualified. It is the case in one instance in Upper Canada, 
and t'AO in Lower Canada. Under other circumstances, any person applyinsr for holy 
orders uniler;»"ocs a severe scrutiny, and certainly has no preference given him because 
he has previously belonged to another communion. 

Is there anv dillicnlty in procuring persons to serve as clerffymen in Canada, who 
have been educated in the ooctrines of the Church of England? — Certainly, I should 
say there is difiiculty in procuring them in Great Britain. 

Is^ not that the reason why they have been induced to take so many persons into the 
Sernce of the churcli who have been formerly belonging to other denominations of chris- 
tians y — When a mission becomes vacant it is very desirable to fill it up as quickly as 
possible, and if we were to exclude all who have not been regularly educated in England, 
we should have to wait several months, and in the mean time sectarians would come in 
and perhaps disperse the congregation. 

Are you acTjuainted \uth the practical jurisdiction which the Clergy Corporation exer- 
cise over those lands called the clergy reserves, which were appropriated under the Act 
of J 791 in Lower Canada ?— In Lower Canada they had the power of leasing in 1819 ; and 
I happen to know that they were not long since in debt to their secretary. 

Have you any general idea of tlie number of adherent^j of the Church of England in the 
province of U])ptT Canada V — I cannot form any idea of it, except from the calculation 
with w.ich I nave furnished tlie Committee; and this is dependant upon a knowledge of 
the number of communicants in the several missions. 

What proportion should you say they form of the whole population ? — The missiona^ 
ries have told me me t at their congre^tions, except in the French parts, amount to be- 
tween 150 and 200 during tlae time when their n»ads are passable ; but further informa- 
tion than that I cannot give respectiiig the number of Episcopalians in the Canadas; I 
am not acquainted with the population of the Canadas, but I know tliat wherever I tra» 
veiled I (bund persons wlio belonged to our church, and in many places where no clergy- . 
man had ever penetrated. 

Are you aware tliat the House of Assembly in L^pper Canada have repeatedly bv a very 
P'eat majority dechircd it expedient that the clergy reserves should be a|>nlied to the main- 
tenance of the clergy of all Protestant religious persuasions, and not of that of the Church 
of En;'land exclusively? — I know that such resolutions have appeared in the public 
prlntii; 1 attribute tl»era, in part, to tl>e smMlncss of the number ot Episcopalians in the 
1 louse of Assembl., conipurecl wit i the united strength of all denominations in that House. 
The Houses of Assembly in (.'anada, like many other colonial Houses of Assembly, are . 
not very well anVctod towards (he Government, and the Church of England being inse- 
parable from the (iovernment, they cf course oppose the Church of England for the sake 
of opposition to the Government. 

\V as not there a fonnul vote of the House of Assembly carried by a majority of 37 to 



3, that the church of EngUmd is t e religion of a very small proportion of the population 

^)per Canada? — I do not know, I liave not attended much totlie state of things in 

the House of Assembly ; there might have been very few persons belonging to our church 



in the House of Assembly at the time. The House of Assembly is composed of 44- mem- 
bers : of the church of England there are 18; of the church of'Scothma there are 4 ; the 
rest are of various denominations. 

Do you take that from Archdeacon Strachan's report ? — It is from bis speech in hu 
place as a legislative councillor, and I believe the statement. 

Do not you know that that report is entirely contradicted by tVe resolutions oftlM 
House ?— This is not the repoit alluded to; the one I hold in my hand has arrived within 

tho 
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Th« Rev. the last few days. The oircumstance I attest has been stated at York, where the Assem* 
-••Wtf Murgell, bly meets. 

--, — ^. ^^ Is the Committee to gather from your answers that you are very little acquainted with 
I Jttoe, 1828. the relative proportions of the various sects in Upper Canada ? — 1 am acquainted with 
the number which attend the ministrations of our own clergy. 

In the visitation you made in the upper province did you personally inspect all the 
churches where you visited the clergymen ? — Yes, in all cases. 

In every instance of the 25 clergymen whom you visited were the^ resident and offici»- 
ting in the church ? — Yes, certaiqiy, 

Are you aware of the circumstances of the 1 1 others whom you did not visit ? — Yes ; I 
should say that they were resident also ; in fact tliey cannot be otherwise than resident 

Is that principle universally acted upon in Upper Canada as in Lower, of not sending 
a ministef till a church is built ? — It Is now acted upon in all cases ; there is, however, one 
missionary who is employed without having any specific church; he ^[oes aji through the 
diocese ; I mean the visiting missionary. 

Excepting the fact of the number of each congregation, you cannot give the Committee 
any information of the relative proportion of the adherents to the Church of England to 
any other sect ? — I can in one particular place ; but not generally. 

The Committee have before them a letter, signed bt Mr. Kyerson, who is the agent 
in this country for the Christians of different denominations in Upper Canada; in his letter 
he states, amongst ot'<er tlings, t' at the adherents of the Episcopalian Church alone in 
Upper Canada do not exceed one tenth of the inhabitants of Upper Canada ; do you be* 
lieve that is correct ? — We have a very small numl)er of clergy proportionate to the wants 
of the people, and of course it foUo^vs V'bX the number of churchmen cannot bear a v^ry 
large proportion to the whole of t' e inhabitants ; bpt the real adherents of the church ei;- 
ceMs any other denomination ; at least I have always understood so. 

From your knowledge of the country^ have you any idea that the adherents of the Church 
of England exceed one tenth of the population of Upper Canada ?-^I have no means of 
•scertaininfip that ; I cannot at all take upon me to say. 

Do you believe it to be (|uite impossible tiiat t'>ey can reach to a half? — I think it can* 
not be so large. 

Can you inform the Committee of the composition of what ^' called the Clergy Corpo- 
ration ? — They are evf ry one of them of the Church of England. 

Have you any infoi'mation you can give to the Committee with respect to the value 

of the clerg)' reserves in Canada ? — What I am abont to state will apply equally to Upper 

Canada and to Lower Canada ; if in any one township the lots were capable of culture, 

and were actualh'' leased for 21 years upon i^e terms on which they have hitherto been 

leased, they would produce a yearly amount lcs<4 than 100/. sterling. 

You say according to the rate at which t>>ey are now leased, will you explain what that 
rate practically is at this time ?— I cannot state it. 

Upon what basis have you formed that calculation ? — L^pon a calculation that has been 
made by a person that I can fully trust in that paiticular. 

Then, according to that calculation the whole of one township would not let for more 
than 700/. year, as the clergy reserves are one seventh of the township ? — I suppose that 
18 so. 

Will you be good enough to explain what you meant when you said that in Lower Ca« 
nada the Clergy Corporation were actually in debt since theyear 1819? — I know tlat 
the corporation were indebted to their secretary a few pounds for keeping the book^, and 
after defraying the expenses connected with the management of the reserves. 

In what^way arc the expenses of the Clergy Corporation incurred ?r-By collecting rents, 
irbich is an enormous expense compared with the receipts. 

Is there any payment to the Cleryy Corporation thejnselves, or to the secretary ? — A 
salary is given to the secretary, and a certain sum is allowed each member of t!ie corpo- 
ration for his expenses in coming from a distance to attend the annual meeting ; nothing 
is allowed to those resident where it is held ; but there is not a single clergyman sup* 
ported by the reserves, or that netts as such a sixpence from the reserves. 

Are the Committee to understand that the expenses of the collection have in Lower 
Canada amounted to above 100 per cent opoB the rental of the clergy reserves ?~I know 

that 
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that the Clergy Corporation in Lower Canada were in the debt of their tocrctary, a few ^he Rf ▼. 
pounds, after t'le balance was fttruck, while I was at Quebec. Crvsbie JJ^rgi 

Do you know tliat not one fart' ing collected by the coq>ofation has ever been available , . .^^--^ 
for the supoprtof any cler*^^ man ? — I do. 14 Jun« I8s/ 

AppIyinnrtteseobMervations to Upfier Canada, do you happen to know %vhat has been 
the annual amount that has been derived for the purposes of the clergy from anv leased 
landsof the clergy reserves in that province ? — I ao not know the sum exntmde^ in the 
erection of parsonages; but in th^ way of income, none of the clergy of f'piier Canada 
have been in anv degree benefited by them, nor can they be : they contend tor them as 
a pro vision for future clerg}'men, when new missions are opened ; as far as they are in« 
dividually concerned thev arc « bolly disintertsted. Perhaps it might be as well to say 
that the time when the corporation in Lower Canada were in debt to tho setTetarv, «a« 
before the new arrangement had been made, by whic't they have rendered the collecting 
of the rents easier and cheaper than formerly ; whether they are now in debt I do not 
know. 

Lord Viscount Stuuion, a Member of the Committee, Examined. 

L4>rd Viitcou 
' Do you recollect having a conversation with Archdeacon Strachan upon the subject of *'^?**'® J* 
the church reserves in Canada? — I remember two or three conversations which passed, ^ ^' "' 
principally, I believe, in the committee-room of the Emigration Committee ; I do not ^ 

remember distinctly any one. 

The Committee observes, in a speech made by Archdeacon $trachan, on the 6th of 
March 1828, in the Legislative Council of Upper Canada, tliat Archdeacon Stmchaa 
says that he called upon your Lordship, in consequence of the debate which took place ia 
the month of May last year in the House of Commons, with a view of ascertaining from 
you exactly what you had asserted to have been Lord GrenviUe's statement upon that subr 
ject ; and Archdeacon Strachan proceeds to say, that he called upon your Lordship, and 
that you stated that Locd Grenville had stated that the Scotch Presbyterians were not 
intentionally excluded ; and provided that provision should be found more than sufficient 
for the established church, he saw no objection tx> giving them aid. Is that a correct re- 
presentation of what you said to Dr. Strachan ? — That certainly is not a correct represen- 
tation of what passed between us. It is difficult at this time to recollect distinctly what 
I said to him. All I can say is, that I oould not have said what he represents me to have 
said ; for it is not now, nor ever was, my understanding of what Lord Grenville said to 
me. 

Have vou at this moment a distinct recollection of what Lord Grenville said to you ? — 
I remember that he stated to me that the scheme upon i^'hich he built the system that 
was intended to be incorporated in the Canada Act or 1791, was a ^pood deal derived from 
information they had collected from an officer that had been much in Pensylvauia, of the 
svhtera with regard to lands appropriated to religion and education in that State ; I un- 
derstood him to say, that the distinction of a Protestant cTergy, which is frequently re- 
peated in the Act of 1791, was meant to provide for any clergy that was not Roniaii 
Catholic, at the same time leaving it to the Governor and the Executive Council of the 
province to provide in future how tliat should be distributed. 

Austin CuviUier^ Esq. again called in ; and Examined. Aimffi 

The Conunittee believe that you have been more or lest engaged in commercial pursuits » ^ 
in Canada ? I have. 

Are you at all acquainted mith the trade that takes place between Upper and Lower 
Canada ? — I have not been directly engaged in the trade between Upper and Lower Ca- 
nada, but the trade has oome under my observation very frequently. 

Are not all imported goods which are consumed in tipper Canada introduced throngli 
the St. Lawrence and through Lower Canada ?-^The prinapal part of the goods consum- 
ed in Upper Canada are introduced by way of the St. Lawrence, but many articles are also 
introduced into Upper Canada from tne United States. 

What proportion do you think the one class may bear to the other ?— The propmlioii 
introduced from the United States must bt a trifluig one ; formerly there were oonsidera- 
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ixiht ruviliier^^^ qiiautitio:^ of twi introduced into that province from the States ; tliat is now entirel? 
Jv(;T;ife. done away v.^t . 

- — ^^> . , — ^ At i)r«si':jt :;r,^ not the duties which are payable upon commodities consumed in Upper 
June, 182P. Canada L'vii'<I ;{:id collecti^d m Lower CaMa<la ? — TI»o duties leaded in Lower Canada are 
upon all i»oo'.'.s Imported at tlie |K>rt of Quebec destined for LTppor and Lower Clanada, 

Would it he pOv^ible todevi.se any nuaus of separatin;»f the f^'^oods destined for the con- 
sumption of I'j.per Canada from those for tiie consumption of Lower Canada, and leysing^ 
the duties npon them s^parat ely, so t at Upper Canada might ap')ropriate strictly to 
itself the amount of t!;e duties upon the commodities consumed in it ? — The separation 
of the goods in the lir>t instance would depend noon the importers. I know but two or 
tl'fee merchants importinjc <lirectly goods from L«t;land residin^f in Upper Canada; the 
princi[>al part of the trailers in Lj>per Canaila draw their supplies from Lower Canada ; 
out I ctWiiT'ire that a mode raig't be easily established wherehy Upper Canada would tax 
itsolf on f!:e iiitrodtn-tion of goods imported in that country, by the establishment of 
custom-hounes or by a s- stem of draM'haeks. 

Will voudesri-il>e in wliat mode ^ou think the first course vou have suggested could be 
carried into effect ?—T*'o modes might he adopted; the one by warehouMug in the first 
. instauC'e all ijoods destined for Upper C4inada, eitlier at Quebec or Montreal ; and to ex- 
empt them irom payment of duty when taken out, upon certificate of their introduction 
into Upper CanaJa, tliere entered and the duties 'paid: the other, b allowing a drawback 
of duties on all ^uodd introduced into Upper Canada from Lower Canada. 

Do yo:i think t bat any adequate serurity could be tcikeu to prevent such goods from 
being t.mn.v.,'"J'.vl into consumption in Lower Canada, in their transit from the bonded 
warei'.ouse to the <H)niines of L'pper Canada ? — Yes. 

Will you Iiaye t e goodness to explain in what mode vou would carry into effect the 
second course you have suggested, namely, that of levying upon t e frontiers of Upper 
Canada duties upon the goods that were introduced ? — To carry into effect the second 
mode I have su>i»ested, it would be necessary that an understanding; should subsist be- 
twee till? L^vrisLture of the two Provinces. Goods imported into Upper Canada from 
the Lower Province should be entitled to debenture upon proof of entry. By the same 
operation, and vvit 'ont any additional expense, t esunie, or other duties might be laid 
at tl'C place of entry, at t c discretitui of^the Legislature of Upper (Canada. 

Would not the whole process connected witi this drawback be extremely injurious 
and troublesome to commerce ? —It would be very simple ; f<ru*raerly there was an officer 
stationed at X'ijteHU dn Lac, paid by both j)rovinces, whose duty it was to take a correct 
accoutit of ov.T ;:rt;rle pas^iing thiOM^rli that])Ost for L'pper ('anada, npon which an esti- 
mate v/U'. n>e?!{M.i' ttie <piantum of drawback whicli was to be allowed to that province^ 
By alo,)iii!'^th.? >:jni<» systriu no*., j-on might corj*ectly ascertain the amount of draw- 
biicl: oi. <:•» >d> '; iMe to dutv. I ^ee no diflicuUy whatever in making the arrangement. 

Is tlii* frontiiT ijetwecn the two provinces easily guarded by custom-houses ? — Yes, the 
neck of lan:l bt-t we*!! th.* one river and the other is aI)out 24 miles. 

Are tiJ'Te not dnii«'s collci-ted upon rum going into L'pper Canada ? — The principal 
])art of the re^H•:l^e of Lowv-r CuJiada is raided upon rum and wines, and little of them 
are con>nj:ieil in rp]».»r Canada, where they now manufacture large <]uautities of spirit^ 
Rome or-Mhir'i is » ut to Lower Canada for sale. 

Wli.if j«:clh.' goiH.ls passing into Upper Canada which are liable to duty ; — All good* 
tipon wlii; h duty is pai i on importation in Lower Canada ; but the largest amount is of 
British inaiin;a!tnred goods ; tiry goods. 

Would it ji'.t be ut'cessary :ic.'anit;';y to ascertain the cjuantitics of those goods passing 
into Upper CanaJa ? — Most a.vsurvdly. 

Would nut that be inconvenient r — No ; because from the nature of the country, it is 
scarcely po;-^iUe to take goods np th<*re without passing thrwigh the locks at the Coteau 
du I^c ; t!i<' navigation i^ such, that it w«)uld be attended with great expense to deviate 
from that course. It iijat the lo<'ks where the custom-house is established. In the winter 
season the facilities of jntrodudiig goods into l^pper Canada without stop]»ing at the 
custom-house are much gieater ; but if individuaUs liad no interest in the duties to be 
drawn back, they might he very corrcctlj ascertained, they would have no temptation 
to smuggle. All British manufurtiircd goods are Fulject to duty of two and a half per 
•ent ad valorem oa their importatlun into Louder Canada. jDo 
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Do you think that oithcp of those mole.s which yon have mentioned it'OuM he prcfcm- ^ .- -, •».• 
ble to the system wliich h, IS been lately a^lopted by act of Parliament, of dlvidinf*' the Ev^iimv.' 

duties rollefU»(l lietween t!ie two proviiiees ? — I think the system of drawbiw^k would ^^^ 

preferaMe ; becr.iK^^e in the apportionment ot the amount of duties to I'pper Canada, 1 14 June, 182; 
think there has been ijreat iniusticeto Lo\v.'r Canada; in a g^eat measure 1.0 .7cr Canada 
contributes to the expanses of L'pper Caiia«la. 

Will you stateupon wliatjrround von tliink injustice has been done to Lower Canada 
in the division ? — liecaiise the estimate in made upon the nmonnt of revenue, and the 
proportion alio'' ed to Upper Canada h\s been founded upon iis popuLition ; now the 




upon wincii a very trmm^ rtuty i« p 
of rum, upon which the jrreatest part of the revenue is raised, and in "that point of riew 
I think g-reat injustice is done to Lower Canada. 

Do you think th».t any apportionment ever could be made which one province or the 
other would not lind fault v*ith V — The present system of ai>portionin^ the duty by ar- 
bitrators named by each province is snbject to less objection than any other mode. 

Is it not considered an infraction of the rijfhts of the Assembly of Lower Canada ?— I 
have always <;onsidered it so ; but that point has been sacrificed to harmony. 

Do you think there are any data accordinor to whic ) it would be possible to ndjnst accu- 
rately the proportions that ou<fht to be received by each province ? — None but the estab- 
lishment of a custom-house on the frontier of Upper Canada, to ascertain the amount of 
dutiable ai tides passingf into that country.' 

How often is the proportion allotted to Upper Canada to be regulated ? — I think every 
four years by the Canada Trade Act ; when the List apportionment was made the arbitr^ 
tors of Upper and Lo ^er Canada differed very niateiially; the ultimate decision was left 
to an umpire, a gentleman from New Brunswick, he inclined in favor of Upper Canada, 
as we expected. 

Suppose the two provinces to view differently their own interests as connected with 
matters of taxation, and that Upper Canada should be disposed to put a tax upon the im- 
portation of some (.H>mmodity, either differinfi^ in amount, or differing altogether from 
that which Lower Canada should be pleased to impose upon it, in wiat way then wonld 
the system you ])ro|>ose of duty and drawback work V — The drawback being alIoT^*ed 
entirely vould leave the articles perfectly free for taxation ; the whole of them might be 
taxed in the same way or differently, according to the disposition of tlie Legislature of 
L'pper Canada : the rest is mere matter of detail, wl.ich would be easily arranged. 

Then you think that goods might go into I'pper (.'anada duty free, although they had 
been charijed with duty in Lower Canada, provided only that that duty was \\ holly arawn 
back y — Certainly. 

Suppose tiiat any commodity imported into Lo'-^er Canada, and subject to duty, became 
in Lower Canada a subject of manufacture ; »8 for instance, suppose that upon theimportap 
tion of hoi^se hair, that horse hair Wiis manufiuitured into brus es ; iff ose brushes were 
imported into Upper Canada, how would it be possible to dra-v back the duty ? — There 
are scarcely anv manufacturer? in Lower Canada, and there cannot be an to an extent 
for a considerable time ; it is strictly an agricultural country; it can never become a 
manufacturing one even if the dominion were changed. 

You think tliat no inconvenience could arise from that score ? — I think not. 

Do you think that Lower Canada would be frequently defrauded of the amoant 
of the drawback, bv goods being sent into Upper Canada which had not paid 
duty ? — If proper precautions were taken I do not think that any kind of fraud coold be 
committed, especially if it was a government affair between t^^c two provinces, without 
individuals being interested in it; individuals should have nothing further to do with it 
than to malve a report at the custom-house. 

Would not the difficulties that arise in collecting the revenue between the two pro- 
vinces be more effeetually remedied b> a union of the two provinces than by any other 
mode ? — If the provinces were united there uould be no necessity for a division of the 
revenue. 

What objection do yon see to an incorporating union of the two provinoet P— -T^ 

iiaioa 
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Juitln CuvifUer'^^^^^ ^^ *^® ^^^ provinces is insuperably objectionable on many grounds. The extent or 

Ksquire. country would be too p-eat for advantageous local legislation. Eventually, and perhaps 

, i...A...._^at no great distance "' '' '^ •— - i i li.: j.j . tt ^ j« ^ .*. 

14 Jfuoc 1828. i^>6 and geographic 

also be desirous of „ - - . 

in some measure, create different wants^ The extent of country which would be under 
the operation of the United Legislature's one of the greatest objections. People called 
from an immense distance to a central point to legislate for parts tlmt are so far removed, 
must necessarly legislate under great tnouble and expense, and without sufficieut grounds 
to enable them to legislate with perfect and equal aavantage to every part of the country. 
There are many other reascms which were stated on the part of the Lovier Province, in a 
letter to the Under Secretary of State for the Colonial Department, in 1823, which I 
think unnecessary to repeat at present ; but assuredly the feoliun^ against the union of 
the two provinces is very strong in Lower Canada ; and I beUeve equally strong in 
Upper Cfanada. 

Do the opinions you ha^ expressed lead you to think that it would now be desirable to 
effect any separation between t^e two portions of Lower Canada, which you describe as 
having little common interest with each other ?*-No ; I should suppose that no such step 
would be proper, unless it were first required by the people themselves ; generally speak* 
inff, the more united people are the better ; the stronger they are, in a politiod point 
of view. 

You think it would not be desirable to separate off the townships into another province ? 
— Li the manner the townships are dispersed t>n both sides of the St. Lawrence it could 
not be done : the principal disadvantage that would arise to the inhabitants of Lower Ca- 
nada would be, that tkev would be confined within very narrow limits ; it would prevent 
them from extending their population, probably from a dislike to the different governments 
and laws which would exist in the two portions of the country. 

Would it be possible to draw such a geographical line as to establish a complete sepa- 
ration between the towuships and the seigneuries? — It is impossible. 

WMth reference to ti e district of Ga^^pe, do ^ou think that forms conveniently a portion 
of the Province of Lower Canada ? — I think it forms a very important portion of Lo^*er 
Canada, and a very valuable portion of it. The principal fishenes, and the wealth of the 
river lie there ; the prosperity of Lower Canada might be considerably extended if thoss 
fisheries were properly attended to. 

Do you think that by an alteration of the boundary between the two provinces, an ar* 
rangement coufd be made of the district nhich ^ould tend to the convenience of either or 
of botii ?— 'I do not think that the convenience of either would be materially benefited. 
The dismemberment ofan^ part of Lon er Canada mjght be considered a breach of faith oil 
the part of Great Britain m regard to that colony, to every part of it a system of law has 
beeasecured by the capitulations and Actsof Parliament, under wl'ich property has be^ 
long possessed and regulated. To dismember any part of it vi ould be separating, by vio« 
Icnce, children of the same family. 

Is any alteration of the boundary wished for by the inhabitants of either province ? — I 
am not aware Hat any wish has been expressed by Upper Canada, nothing of the kind is 
desired by Lower Canada. I have heard it mentioned^^by some persons, that it would be 
desirable that there s*iould be a port of entry for Upper Canada, in some part of Lower 
(*anada, but I do not see any advantage Upper (!!anaua nould derive from that measure. 
Tbe object, I understand, of having a port of entry, is to enable Upper Canada to tax ber« 
self; E 

Are 




Eroperty bv the Government which formerly belonged .^ . . .. 
een yery loud on that subiect ; they comphiin that the sources of education that had been 
left to the country before the connuesthavc been destroyed, and tl;ey have no permanent 
kueans of education left them but from their own personal means. 

In what way do t! ey undertake to show that the property held by the Jesuits, and dis- 
tributed by thejn as the> pleased, was appUed to general purposes of education ?-— Those 
people could not hold property for their own use, or distribute it as they pleased ; it was 
originally^anted to them by the French King and individuals for ths purposes of sdnoa- 

tiou 
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tion, and some other d;itief< t' at thev were to perform, the conversion of the Indians to tlic ^.^ ,. 

Christian faith, and some othei relijSfious duties; but the chief object of those estates was," £^,iire. 

that they miirht be emplo.ed for the purposes of education in Canada. They built a very^,^ ^^^ . 

extensive cuUejjc in Quebec, which is nojr used as barracks, the revenues of t' ose estates 14 June i62< 
are now very considerable, and we do not know what becomes of them. 

Do you happen to know what took phice i*ith reference to those lands upon the expul- . 
sionof the Jesuits? — They \%ere taken posssesiou of b) the local authorities in Canada, 
and are still held by thera. 

When were the /esuits expelled ? — The order of Jesuits, I believe, was extinguished in 
Europe in 1774. 

In what way have the proceeds of the Jesuits estates been employ ed since ? — They trere 
generally employed in the colony, before the conquest, for the purposes of education ; the 
conquest however put an end to the hig^her bnmches of education in Canada ; they not- 
withstanding kept a school in Quebec after the conquest ; they had schools in other piirts 
of the province, but they ako subsequently became extinct. 

Do \ on happen to know whether the estates of the Jesuits in France that were confisca^ 
ted in t e same way, were applied to the purposes of education? — They were em- 
ployed in France, I understand, for the purposes oi education under other authorities and 
teachers, according to their primitive destination. 

Has the Assembl « frequently called for an ai^count of the proceeds of those estates ? — 
The Assembly did call before a Committee of that body one of the commissioners, and he 
refused to give any information whatever respecting those estates, « e foresaw that it might 
create considerable difficulty to make use of the power of the House at that time to compel 
this gentleman to make a declaration of it ; the Houje in some measure did not press it^ 
we rather hoped for better times, and waived the exercise of a particular right for tb« 
time. 

Did the Jesuits retain any influence over the management and application of the proceeds 
of tiiose estates after the conquest ? — They had a control and management of their estates, 
excepting the college, till the death ofthelastof the order. 

When did that take place ? — I do not now exactly recollect the time, I think it wai in 
1801. 

From that time to t'»e present have the Government been whoUy in possession of the 
proceeds of those estates ? — Thev have; and they are very valuable estates. There is one 
in particular, the Seijyneury of La Prairie, which is completely settled, a very populous 
])arish in the county I represent, perl^aps t'le most populous in the county, and the reve- 
nues of it must be considerable ; but we know not wliat becomes ot* those revenues. There 
was another order in Canada, called the St. Franciscans, upon the death of tiic last of 
that order, that property v as taken possession of by the Crown, and they have since ex- 
rhan<red part ot it for other property, which has been applied to fortifications in the 
IsLmd of 8t. Helen's. 

Is there any other property that is possessed by the Crown now which formerly belong^ed 
to anv religious order ? — I know of no other. 

What arrangement did the Assembly seek to make with respect to the land tl'at formerly 
belonged to the Jesuits ? — They desired that those estatesshonid l>e employed for their Ori- 
ginal destination ; that is, for the edacation of the 3outbof Canada, as might he pronded 
by tlie Legislature. 

Seeing that the Jesuits, to ^ho^ charge the management of those estates was given, no 
longer exist, to w' at class of persons would the Assembly propose to g^ve ti^e direction and 
administration of those funds? — I believe t^at no specific proposition of that nature has 
been made, but it is a matter of detail that might be easily settled ; t; ey no doubt intended 
t le revenues of those estates to be applied to the education of vouth generally^ «>itliout dk* 
tiiiction of religion or classes, as far as the original titles would permit. 
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The Rev. Anthony Hamilton^ called in ; and Examined. 

^^ .?'^*^'.. YOU are Secretary to tke Ecclesiastical Board for the purpose of providinr colonial 

ITZ^ ,aoa ' Of whom does that board consist ?-«-Of the Archbishops of Canterbary and York, and the 
Bishop of LondoDi 

When was it appointed ?— In the year 1824 or 1825. 

By whom was it appointed f — By Lord Bathurst. 

What was the from of appointment ? — A recommendation from Lord Bathurst to the 
Lords of the Treasury, and a confirmation of it by a minute of the Treasury. 

Did the board receive any instructions or directions from Lord Bathurst at the time of 
its appointment ?--^The correRpondence between Lord Bathurst andt^e Archbishop i^ 
Canterbury, and between the Right Hon. Wilmot Horton and George Harrison, Esq. will 
ex' ibit the grounds of the appointment, a copv of which is submitted to the Committee. 

Will you describe what duties the boahl perform ? — Tlie investijifatioa of the character 
and qualifications of candidates who apply for clerical appointments in the colonies. 

Do the candidates apply to the bishops, or to the Colonial Office ? — The practice Taries ; 
applications are sometimes directed to the Secretary of State, and sometimes to the Ec- 
clesiastical Board. 

In that case do > ou rpfer td t^e application to the Colonial Office ? — No, yvhen a vacancy 
is intimated to me from the Colonial Office, it is my dvt^ to recommend, through the Ec- 
^ clesiastical Board, a proper person to fill that vacancy. 

Of the number of candidates who applv in the course of a vear. do the greater number 
apply personally to yourself, or to the Colonial Office ? — Isliould think the greater num- 
ber to myseh^direet, not generally in persou,but by letter; no person is ever recommended 
without personal intercourse. 

Is there an account kept of the applications which would show the proportions of the 
numbers accurately ? — V es. 

Does any appointment take place without a reference to you, either from the individuals 
.or from the Colonial Office ? — I believe not. 

Has there been any instance of a recommendatipn of your's not having been acted npon 
by the Colonial Office? — I believe not 

You receive a salarv as secretary to the board ? — I do, of 500/. a year. 

I; thcro a clork ? — Yhere is a clerk in the offi<*e. 

Is that salary paid out of the colonial revenue ? — No, it is paid by the Treasury recom- 
mendaUon. 

Docs the examination cf clergymen apply to all t-.e colonies ? — To all the colonies. 

Having ascertained the fitness of the candidate, w!>at steps do you take ? — I draw out a 
form of recommendation, which is signed by the members of the Ecclesiastical Board and 
then transmit it to tlie Secretary of State. 

And in consequence of that recommendation the appointment invariably takes place ? 

Invariably. 

In the recommendation of clergymen to fill the vacancies that occur in Canada, what 
steps are taken by the board ? — The clergy in Canada are under the control and appoint- 
ment of the Society for the Propagation of the Gospel in Foreign Parts, of which I am also 
•ecretar^. 

Has the board you have described, consisting of the two Archbishops, and the Bishop of 
Lcndon, any tliin;; to do with the appointments in Canada ? — They have not yet liad any 
thing to do with the colony, but there are several appointments in the C4inada*s which are 
in tiie patronage of the Secretary of State, the great majority are in tlie patronage of the 

8odetjr 
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Society for the Propagation of the Gospel ; none of those in the patronage of the Secre- . ^ 
tary of State have become vacant since the establishment of the Doard. Antu^fnmih* 

Have the goodness to describe those appointments in Canada which are under the in- . ' ^ 

fluence of the Ecclesiastical Board ? — I should conceive that they are limited to the Rector 17 june i»:tf 
of Quebec, the Rector of Montreal, and the Hector of Three Rivers. 

How does it arise that those t'>ree are under the influence of the Ecclesiastical Board ? 
The\ being in the patronage of the Secretary of State, and not in the patronage of the So- 
ciety for the Propagation of the Oosnel. 

How does arise that those three clergymen are appointed by the Secretar)M>f State ? — I 
believe this has been the practice from the first settlement of the colony. ^ 

By whom are their salaries paid ? — Either by the local Oovemmenti or by the Oovem*^ 
ment here, but I am not aware m what manner they are paid. 

When you say they are under the patronage of t :e Government, do you mean that nt^* 
vertheless they arc praticallv recommended and appointed by the Ecclesiastical Board ?-f- 
I should conceive they woulj be in caseof a vacancy, but no vacancy has yet occurred sinoe 
the formation of the Ecclesiastical Board. 

Will you explain what is the nature of the functions administered by the Society for tbe 
Propagation otthe Gospel in Foreign Parts ?<— The supply and maintenance of a bo4v of 
clergy for the North American colonies. The clergy appointed by th^ Society for the 
Propagation of the Gospel in Foreign Parts, are denominated missionaries, they are ap- 
pointed to certain churches in different districts, and they receive a salary from the so- 
ciety. 

Of whom does the society consist ?-^It is a voluntary society, consisting both of clerical ' 

and lay members, embodied under a charter, and certain dignitaries of the church name^ 
therein. 

About what number? — The incorporated list consists of 300, and the management of the 
societ)' is in those ; there is also an associated list, which consists of about 4,000. 

When was this society first fonned ? — In the year 1701. 

Han it a d arter ? — The charter was granted by King William, 

Does it publish an annual report of its proceedings ?•— It does. 

What funds has it ? — It has certain funds now vested in public securities, the produce 
of collections and bequests, amounting fo between 4,000/. and 5000/. a y ear. Voluntary sub- 
scriptions, amounting in the last year to about 7,000/., and assistance from Parliament, 
amounting to about 15,000/. 

Are the 300 persons whom you have described to be the managers all clergymen ? — 

No. 

What portion of them are clerg* men ? — Much the largest proportion. 

I>oett that comprehend all the bibhops ? — All the F^iglish bishops, bnt not necessarily 
so. 

Wiiat is the qiuililicHtion which is necessary in order to entitle a person to become one of 
the incorporated members ?-^Ai vacancies occur in the list, they aie proposed and elected 
b/~ ballot. 

Are they all necessaiily subscribers ? — They are, they cannot subscribe les$ than twa 
guineas. 

What salary have you aa secretary ? — My saUry is 180/. a year i but I have an allowance 
for house rent besides. 

With respect tathe Canadas, what duties does tMs society perform ?-N-Tbe supenrisioft 
•f the clergy, the correspondence with tbem, and the appointment of them, and t^ie paj- 
vient of them. 

What control have they over themP-<-They hare the control which the power of t%« 
purse gives generally. 

Has not tbe bishop an episcopal control P-^IIe has. 

When you mentioned tne parliamentary assistance which the society receives, did you 
include in tbe grant which is made specially for the Canadat ?— I aid. I tbink that »- 
mounts to 7,000/. out of tbe 15,000/. 

Does the control of the sodety extend only to the North Ajnerioan Cobniet ? — U 
doM. 

In what way hat the nnmber of clergynen for Upper and LoF^r Canada been decided 

npon. 
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upon ? — Accorclinjr to the means of the society to support them ; it would be very much 
The Rev. enlarnred if the means of the society enabled it to encrease Jtliem. 
hity, Hamilton ^^e applications transmitted from Canada, prayinjf the society to send out nmsionai'ios 

^ ~^for particular dixtricts ?— Frequently. 

J June 1828. £u „hat way does the society know to what district a clernryman is appointed, and \^hc. 
ther or no there is actuallv a conjirregation for him to attend to when he ^ets there !' — No 
derjjrymau is ever appointed by the society to a congregation, unless tliepeople themselves 
haye already built a church, and a^^reed to provide a parsonage house. 

Then in every instance a church has been built before a clergyman has been appoint- 
ed ? — In exosy instance, and they have either proiided a house, or raised a contribution 
to pay for one. 

Is that fact always communicated by the bishop ? — It is. 

Is it certified in any wa* ?— I will not say that in every instance it is certified by the 
bishop that such is t- e case, but I have not the least doubt that such is the case, because 
it is intimated to this society as the rule of his lordship. 

In what way do >ou ascertain the numbers of the congregation that is likely to attend, 
or the number of persons who would belong to the church ?— The only way in which ve 
can form an estimate of the congregation is from a return of the communicants ; that does 
pot take place in every instance, but there have been returns from many ; and from those 
I should. I U(!ge that the congregations varv from 200 to 300, 400 and 500, scarcely auv 
under 200 ; the calculation that I should adopt is to multiply t'.at number by six for 
the congregation, and then by two, to find the number of tlie members of the church of 
England. 

Is tl«it a rule applicable to England ? — It requires an active clergyman to make that 
mle applicable. If one sixth of the congregation is too f»igh an estimate for the com- 
municantSy the number of t^e congregation must be greater. I believe, from what I 
have heard, that calculation will not answer in t' e settlements adjoining the United 
States, because there, although there are very numerous congregations, the people are 
not in the ^abit of communicating. 

Do you know on what account that is ? — I conclude that, being originally dissenters, 
they are not yQt completely confirmed in faith and practice of members of the Church 
ofKnghiud. 

Do you know how the funds are obtained for the building of churclies ? — By subscrip- 
tions among the people. Tne Society for the Propagation of the Gospel grants some 
i^istance, but it must form a small part of the w hole. 

Is that frequently the case ? — In almost every instance in which it is applied for. 

Do you mean that a.ssistance is granted in almost every instance in which a church in 
built? — I think so. 

What proportion does t'e grant bear to tl;e whole expense of the church ? — I sliouU 
think about a fiftii or a sixt i )iart. 

How do you estimate the amount of the expense of building a church ? — From the ro- 
turQs that occasionally are made. An estimate of a chnrc'i in New l^niiiswick reached 
me ) •bt4»rday, w!'ich exceeded GOO/. ; in aid of this church the society granted 100/. 

Is there subsequently, after a church has been built and a grant made by the societ}', an 
account sent of the actual expense that has been incurred ? — Not as a regular practice. 

Have \ou in many instances received it V — I should say nof, in Canada ; in several in- 
stances, in Nova Scotia and New Brunswick, we have. Some years since, a grant of 
2,000/. was placed at the disposal of the Bishop of Quebec; and t:>e paper delivered i^ 
exhibits a statement of the manner in which 1,300/. of that sura was appropriated in ay 
sisting the erection of 20 churches, from July 1821 to December 122K 

Itnve you any reason to believe that the grant made by the society towards the biiildiuif 
of oKurrbes is ever a considerable larger proportion than one fifth of the amoiuit actually 
expended ?- I should, say not, certainlv. 

By wliom is tlie csiimate fiirnisiied r — By tl»e people themselves, througji ^ic; ^u^oll- 
ary or the bishop. 

Cau you furnish the Committee with an exact, account of the sums granted tow^ards 
building churches in Canada in each of the last five yean, specifying the amount granted 
in each case ? — I cpuld furnish that. 
' '• " Could 
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Co\\\d vou also furnish an account of the escimated expense of building each church ? — Tlie Rer. 
Not of each church, hut I could of some. ^/i/.y //j'/iT'on 

If you can furnish the estimate in some instances, why cannot you in all ? — ''•ecause we ' , .^ 

hare it not returned to us ; we make the grant upon the recommendation of ih.» hishop. ' **°* 

Have the society any fixed principle in apportioning t*ie sums they grant for the build- 
ing of chiu*ches ? — They vary according to the wants of the place ; I siiould not say there 
is any fixed principle. 

Can you say what is the amount they usually grant ? — From 50/. to 100/. and they hare 
granted as much as 200/. in particular cases ; hut I know no instance in CaiUi Ja in wJ.ich 
they have granted 200/. 

Has the wliole of that sum been expended ? — It has. 

Are there returns of the expenditure ? — There has been a return of this ?,000I. 

Is there aL*o a return of t?.e sums alleged to be expended in individual c;i5;es ? — Yes ; 
in every case it is certified by the bishop ; the bishop drai.i's for the money 

is any money granted towards building parsonage houses ? — Not in Canada. 

Can you state out of w\ at funds they arc built ? — Tbey are built in general by the sain 
scriptions of the people. 

liave the society had any income from the clergy reserves ? — None at all ; the socletj 
have nothing to do with them. 

What portion of the grant of Parliament is applied totrards the maintenance oft'.e 
clergy in Canada ? — jC 7,000 is voted, and a mucn larger sum than that is distributed ; in 
Canada no separate accounts are kept, in reference to the several accounts ; a separata 
account for each indiWdual mi8sionar>' is entered in the treasurer's book. 

Could vou state what proportion of it is applied to Canada ? — No doubt the whole of 
the 7,0<K)L is, and much more. 

Could you furnish the Committee with the annual returns of the expense of the society 
for the last five years ? — Ye«, it is published every year. 

Accordinsr to what rule do yon decide the salary that shall be paid to each clergyman in 
Canada '" — The average of the salaries is 2001. a year, there are very few instances ia 
which t'iey exceed or are below t: at. 

In deciding whetiier the salaries shall amount to 20(H. a year, or less, have you referenet 
to the amount of the congregation ? — No, it was considered tliat 2001. a year was tha 
least sum t'mt any clergyman could live upon with any degree of respectabibty. 

The Committee have seen a report at the proceedings of the society, in which they ob-^ 
served severed columns ; one contsSned a specification of the salary paid to the cler&fvman, 
and thero was also another column headed, ** A Return of the Population of each Parish/* 
t'^at column was entirely blank ; can you state whether the missionaries have been un- 
ahlo to furnish returns of the number of the Protestant population of t'leir districts ? — In 
somo instances t'^eyhaye done it, but it is extremely difficult. 

Does that profess to bo the Protestant population generally, including all dissenters ? 
—Yes. 

In w!^at wav do you define the district in which each clergyman exercises his functions ; 
is thore any thing in the nature of a parochial division ? — None in Canada ; \\ h&s been 
considered as a great defect that such a division has not taken place, it l>as not been foe 
want uf representations on that subject ; in Nova Scotia and io New BrunsH-ick the coua- 
tr» is divided into parishes. 

Do you know whether they have any {payments from fees ? — They have surplice fees, 
hut they* are very moderate, their extent is not known ; they may be consideraule in ^ 
Linre towns, such as Kingston and York. 

D(i the subscriptions of the society increase or decrease ? — Increase, 

Have vou difiicnity io procuring English clei^men to serve in Canada at the salarj 
voir give ? — I should say not ;' we have a great* many applications at this moment before, 
us ; thponly difficulty wafaare is iq finding means to suppNort them. 

OF the money that yon apply for the support of clergymen in Canada, do you think 
that the greater proportion comes from the Government grants, or from private subscript 
tiou ? — I should, think t* at a large portion is fr^m Oovemment grants, oecause 15,d00L 
the- girant from Government, exceedls the sum total of the ot'ier resources of t!ie societjr^ 
amounting to 1 1,0001. or 12,000L 

Docs 
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^^^fJ^^^.'f Does the bishop of Quebec in his communications with the society, or with the Eccle- 

Jnfjf . f f.inuffon ^jastical Board, state that if thore was a greater opportunitv of endowing thurchef, andi 
',\"j"^ isgiT P^^^'^^^^y nieans of supplying clergymen, tl'cre does exist a demand in that country for 
' clergymen of the Church of England ? — No doubt, he has repeated it often, and Sir Pere- 
grine Maitland has said the same thing in his communications with Government 

Does the bishop say so with regard to both Canadas ? — He says it with reference to 
lM>th. 

Arc t'e churches in Canada at present abundantly supplied with c'ergymen ? — No, 
we have repeated applications for more clei^ymen, but we have not means to support 
them. 

Are any of the churches without ministers? — A great many clerg'men serve t«o or 
, three churches. 

Would it be possible to J'ave an a<;count of tliose ? — Yes. May I be allovi ed to observe, 
tliat in the first instance I deprecated this examination, because I am assured that it is 
defective ; measures have been preparing to give information of a very superior kind to 
the Committee, and that information is daily expected from the bishop of Quebec. With 
the permission of the Committee I will make an observation upon the subject of the 
clergy reserves, it ith respect both to t' e question of right and the question of expedi- 
ency. • 

Do you know what is held by the clei^ in this country upon the subject of the clergv 
reserves ?— It has formed a subject of conversation verv frequently, and they consider that 
the right of th.; clergv of the Church of England in the Canadas is exclusive. 

Do )ou apply your arguments principally to the expediency of having religious instnie. 
tions provided for in one way or another, rather than to the expediency of providing for 
them m the particular method pointed out in the Act of Parliament ? — Yes. 

Do >ou think t'-e having an exclusive church would tend to promote peace and harmoDy 
UDong tiie population at large ? — I should think so. 

Even among the French Canadians ? No, the circumstances of the case are totally 
different. 

Are you aware that petitions, very numerously signed, have been presented from both 
Canadas against an exclusive church, and that the House of Assembly of Upper Canada 
have b' a very large majority passed resolutions to the same effect ? — I do not think that 
is conclusive against t''<e feebng of the people in favor of tbe cliurch^ 

]Me. Mr. James Charles Grant, called in ; and Examined. 

f ^' o»i»f. . 
^ ' i .v ■■- » Are you a native of Canada ? — T am. 

Have yoa come over to England for the purpose of representing the views of any class 
of persons in tliat country ? — Yes, I have come to represent Uie claims of the Pret by- 
tenans. 

Are you of the Church of Scotland ? — Yes. 

Are therein Upper Canada many persons denominated Presbyterians who differ from 
the Church of Scotland ? — There are many who are not in communion i^ith the Church 
of Scotland. 

Can you state the number of each class ? — No, it is impossible to give a correct itat^ 
ineut of the number of different sects in the countrv, as no censiu has been taken. 

Can you state which forms the largest class of the Presbyterians, those which are eaU-> 
ed Scotch Presb\ terisns, or the others? — I cannot state the comparative numt>ers; no 
means have been afforded to encourage plergyraen of the Church of Scotland to settls in 
that country ; I am only possessed of general information, received from the differtnt 
' parti) of the country ; but those who are considered as Scottish seceders in that provinee, 
would join in communion with the Church of Scothind if it was established there. In the 
oninicm of most persons it is conceived to be established by lav, but it has not been to 
Tiewed by the colonial Oovernmcnt. 

, Is there any class of Pre8b}teriaDS in Ppper Canada who bavs originated from ths UiMt- 
-'^ States ?— There is. 

Do 
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Do they form a third class, always assuming in the question that the Scotch Presby* ^• 

terians are divided into seceders and others ? — Thejr are considered as a separate class. ^^^ * 

Would they attend the same place of worship with the Scotch Presbyterians ? — I can-"^ , j^^ 
not speak from my own knowled^^e ; but from the information received from different *'^* 
parts of Upper Cahada, I have reason to think that all who are attached to the Presby« 
terian form of worship would join the church of Scotland. 

Do you kuow whether tliev differ in doctrine or in discipline ? — Not in doctrine^ t 
believe. 

Have ) on brought over a petition from Upper Canada ? — The petition which I broiig*it 
over with me is. I presume, before the Committee ; it is from Lower Canada, but it 
purports to be on behalf of both ; this petition is si^ed by some persons in Upper Canada ; 
another petition was to have been transmitted to me from L^pper Canada, but 1 have not 
yet received it. 

What do you represent on behalf of t'.e petitioners ? — The petition sets forth the cfadni 
of the Presbyterians to a portion of the revenue arising from the cler^ reserves, which 
have been set apart for the support of the Protestant clergy in that country. The bbject 
of the petition is to obtain a permanent provision for t!ie support of clei^g;ymen of th« 
Church of Scotland. 

What is the number of signatures to that petition ? — Upwards of 4,000. 

Are many of those in Upper Canada? — I cannot say what number or proportion of the 
petitioners reside in Upper Canada ; there are many who reside in that Province. 

Have you any general notion of what the numbers oft'e Protestant population of 
Lower Canada are? — I suppose the number in Lower Canada may amount to between 
60,000 and 80,000. 

Have you any notion v^hat number of that population are members of the Church of 
England ? — The only means I have of judging of the comparative numbers, is derived 
from the returns that have been made to some questions tiiat were sent to different parts 
of the Protestant settlements, to respectable persons that were supposed to be corapettnt 
to give information upon t'.e subject. Much excitement and discussion arose in Canadft 
last autumn, in consequence of the publication of an ecclesiastical chart and letter, pur* 
porting to give a statistical account of relijpous denominations in that province, which 
nad been prepared by Dr. Strac<'an for the information of His Majesty s Government ; 
a general feeling existed, that the distorted views and erroneous statements given in that 
chart, were calculated to make inac<;urate impreflsions, a!nd lead to the most erroneons 
inferences and conclusions on the subject. The mode sibove mentioned was adopted with 
the view of obtaining the most accurate information ; I am in possession of the auswen 
to those questions from some of the settlements both in Upper and Lower Canada, from 
which, I hnd that the number of Episcopalians vary in the cufferent settlements, but they 
form but a small proportion of the Protestant inhabitants. 

Have you any more accurate means of knowing what part of the Protestant population 
of Lower Canada the Presbyterians constitute? — No otner mode of ascertaining it than 
that I have mentioned. 

Have not the Scotch church in Scotland sent queries to the colonies, and got returns 
in answer to them ? — Yes, returns have been obtained from some of the settlements onlr. 
It is necessary to observe that the Protestant part of the population in the townships is 
so dispersed over a vast extent of country, and the means of communication between 
the settlements so difficult, and in some cases interrupted and inaccessible, and the 
difficulty of finding persons, in the absence of clergymen in the different settlements^ 
who would take the trouble of ascertaining the number of persons attached to the differ- 
ent forms of worship, that the information that has been derived is not so ample as mig^t 
be expected. 

Can you state the proportion of the Presbyterians to the members of the Churdi of 
England in Lower Ctaism? — I cannot say exactly, but I believe the Presbytenims sets 
treble in number of the Episcopalians. 

What is t e proportion in Upper Canada ? — It is very difficult to answer that qnes* 
tion, but I imagine that there also those denominations will besr the same relative pro- 
portion. 

Da 
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Mr. ^^ y^^^ ^*-*®^ quite confident that neither in Upper nor in Lower Canada the members 

J C. Grant, of tlie ('liurc!i of England are iequal in number to the Presbyterians ? — That is my im- 
A .— ^ pressiou. 



17 June I8'is. Are you aware that at present the clergy reserves have been very unproductive? — They 
have not been verv productive hitherto. 

Do vou know what sum they have produced annually ? — I believe not exceeding ^0/. 
or 600V. or between that and 1,000/. 

By whom are they managed at present ? — By a corporation^ consisting of the bishop and 
ihe beneficed clergymen of Lower Canada. 

Is that corporation composed exclusively of members of the Church of England ? — It is. 
. Does the rre^byterian population of that province view with alarm the circumstance of 
of the management of those clergy reserves being given to a body composed exclusively of 
members of the Church of England, and augur from V.mt that there is ah intention of 
finally giving the property of those reserves to the Church of England ? — Undoubtedly ; 
those lands were set apart for the support of a Protestant clergi/ ; the Presbyterians be- 
longing to one of the established churcfies of Great Britain always conceived that when 
ftose hinds became productive they would participate in the revenue arising from sucl^ 
reserves; and the appearance of an advertisement, announcing the formation of this cor- 
poration, first excited their alarm, and induced them to look more nan-owly into the si- 
tuation of their religious establishments. 

In what year was that ? — In the year 1820, Not only among Presbyterians themselves, 
but I may say it was the generally received opinion in the country that they had a legal 
claim to a portion of those revenues. 

Do the Presbyterians of Lower Canada conceive tliat the Church of England and tliera- 
nelves have the exclusive right to the property of tliose revenues, or would they admit 
other descriptions of Protestants to share in them ? — They conceive that according to tlie 
language or the Act itself, those lands being set apart for the support of a Prot08t<iut cler- 
ej, none but the Church of England and V-.e Church of Scotland could have been con- 
templated by tile Act, as no other denomination of christians are recognised by law; at 
the ^inie time I cannot say that there would be any objection on the part of the Presby- 
terians to a provisioa being made out of those funds for other Protestant ministers. 

What migiit be the proportion of the other descriptions of Protestants, compared with 
V^e members of the Scotch Church and the Cliurch of England V — I cannot say w ith res- 
pect to tlie eastern to^vnship« ; but I suppose that in the city of Montreal tliey amount 
to about half the number of Presbyterians ; from t!'e other Protestant settlcmeutsJu Lower 
Canaclii, from which answers have been received, there ara but few. 

Do you know the number of Presbyterian ministers in either of the two Canadas ? — I 
chn furLi^h the Committee with the names of the different clergymen ; but that is not a 
proper criterion by which to judge of the number of Presbyterians ; because in coiute- 
<meace of an ample provision bavins; been made for the support of ministers of the Church 
oT England, and the facilities employed by them as a religious establishment, the number 
of clergymen of the Church of England have multiplied in a greater ratio than their docks, 
whereas tlie Presbyterians have had no means of providing for the support of their minis- 
if^rs ; and as no Presbvtery in Scotland will ordain a minister unless a suilicieut and per- 
maucnt stipend is provided for his support, numerous flocks attached to tlie latter church 
liaVe continued to be, and are still, without pastors. 

The Committee have been informed that tiiere arc two Presbyterian ministers in Mon- 
treiil and one in Quebec ; can you inform the C-onunittce whether there are any others 
tAifc are permanently established? — There are but ti«o congregations in Montreal that 
an^ under the ministration of three clergymen in communion with the Church of Scothmd; 




a presbytery in feume part of the United States. 

Ar« t.'ierc an)' other congregations in Lower Canada^— In various settlements the Pres- 
1>vrt*ti.ins are numerous, and congregations would be formed if there were clei'g; men pro- 
\^d for them. 

from what do \qvl conclude tl«at they would be formod? — From the desire the inhabi- 
tints hare manifested, and the applications they have m*Ule for clcrgjmen. Are 
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Are there other Presbyterian miuisters of the Church of Scothind officintiiiff though not 
with regularly formed coiigre«;ations ? — Yes, there are two ia Montreal, who go to ad- Mr. 
joioing settlements, occanoniuly to perform service for the settlors in the immediate vi- *^' ^* ^^'^^^ 
cinity of the town, - *" — '^ 

Are there any others in Lower Canada? — In Lower Canada, not that I know of. '^ ''"■*» *** 

What is the number of Presbyterian minisiters officiating who have not regular congrei- 
gations ?— ^I believe there are about five iu Upper Canada who liave coagregations in com* 
munion with t'se Church of Scotland ; and 1 suppose there would be 20 more oongr^giv 
tions formed in that provinoa if there were clergymen proyided for the setdements where 
their services are required. 

Can you sp^nnfy those five? — There is one at Kingston, Mr. Maohar; Mr. Urquhart, 
at Cornwall, Mr, Mackenzie at Williamistown, Mr. Oonnell at Martin Town, aud Mr. 
Sheed at Ancaster, 

Can you state the number of congregi^ons and also of officiating ministers iu Upper 
Canada ?-^l cannot state from my own knowledge, but I can relate the infonnation 
received from diderent parts of Upper Canada in answer to the queries that were traoamiv 
ted. In the western district of Upper Canada there are aboqt 8,000 inhabitants altogether; 
3,500 of whom are Roman Catholics and 4,500 Protestants ; one half of the Protestant po- 
pulation are supposed to prefer the Presbyterian form of worship. The district of Niaga- 
ra is supposed to contain a population of about 20,000, three-fourths of \% bom are soppoaed 
to be Presb \ teriaus, and attached to that form of worship ; there are eiffht Presbyterian 
churrhcs erected within that district, but no Scotch clergyman; the number* of Episcopa- 
lians is very small. The salaries that are prorided for the ministers vary from .50/. to 
100/. The ministers who officiate in those churc' es are in connexion with American 
prt^byteries, with the exception of one at Niagara, a Mr. Fra^ter, who is a Scotch seoe- 
der. Tu the district of Batnurst, the population amounts to about 12,000, they are chiefljr 
from Scotl?aid, and the majority of t.:em are PresbN-terians; there are three conj[rega- 
tions under the miuihtration of clergymen of the Scotch secession that officiate within Ual 
district. This district Ims been settled within the last 12 years, and the inhabitants ip 
geuenU are too poor to contribute towards the support of clerg^'men. 

Do the causes for the separation between the seceders and oiher Presbxterians and the 
Church of Scotland which exist in Scotland exist also in America ? — Those causes do not 
exist in the Caoadas ; the clerg^'meu of the Scotch secession in Upper Canada are formed 
into a jirosliytery, and at a late meetiuor they resolved that the causes of difference wi»ich 
have divided Presbyterians in Scotland are locally inapplicable in the colonies, and ex- 

f»r*>sscd their willingness to join the Church of Scotland. I am in possession of the reso- 
iitioos, and will hand them into the Committee if it is desired. 

Do you suppose that in case of the establishment of a Presbyterian clergy in Canada^ 
those Presbyterians that have a connexion wit!i the Presbyterians in the Cnited States 
would be wi^^ng to join the Scotch Presbyterians ? — Yes, from the infonnation I have 
received, it appears that all, or the majority of them, would join, 

Will you proceed to state t'e infonnation you are in possession of with respect to 
other districts ? — The Midl&nd district contains about 30,000, one third of whoip at least 
are supposed to be attached to the Presbyterian fait *, and would joiu in the conimnnioa 
of tie Church of Scotland, if they were supplied with ministers from Scotland. 

Can you state iiow many there are of tne Church of England in that district? — Noi» 1 
cannot ; we h&ve more particular information from some of the townships in tl-e eastom 
districts. ' We have received returns from seven out of twelve townships in the ea«ter|i 
district I there are three clergymen of the Church of Scotland residing within the district. 
The following is a census of four towqships ; the township of Chailottenburgh contains 2,104 
Presbyterians, 76 Episcopalians and ),652 Roman Catholics. Lancaster contains 90S 
Presbyterians, no Episcopalians, 1,019 Rpman Catholics. Kenyon contains 597 Prea. 
byteriaus, no Episcopalians, 490 Roman Cat.olics. Lochiel contains 1,152 Presbyteriani^ 
one Episcopalian, and 662 Roman Catholics. 

Have you selected those townships out of tHe ten as affi>rding the strongest instances 
of the extent of the Presbyterians ? — No. I have no ot)»er motive than because the infor- 
mation received from those townships is more minute than from other parts; and it ari- 
lies from this drcuiustance, that in these townshipf there are denrmen who have taken 

3« • t|»* 
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tfie trouUe of getdnr information, and it is probable that tlie number of Presbyteriant ig 
Mr. nreatcr there, or at kast tbere aio not so many dissenters, from the circumstance of there 
. €• Grant, beings establiiihed derrymen in that part of the country. 

— ^' "■» Have ) ou in those lour townships returns of the respective places of worship ? — I do 
7 June 1888. ,1^^ ^i present remember ; but 1 believe tl»at service is performed at Lochiel, Williama* 
tovm and other places. 

- Are you aware whether there is anv Episcopalian church in any of those four tovrn* 
tltSm ? — I am not aware of anj. 

Are there any dissenters in those townships ? — No ; in fact those townships are princi- 
pally inhabitedby Scotch ^ the townships of Com wall and Roxbui^h contain a total popular 
fion cf 2,918, and there are 1,128 Presbyterians. 

Are any of the der^y reserves leased in those townships ? — I cannot say whether there 
met; I presume, however, that some have been leased, inasmuch as those townships are 
wen settled ; and consequently it is prolwble that those lands have been taken up. 

How are the ftrads provided by wtiich those people build t'^eir churches and pay their 
minieters? — By voluntary contribution, and in most of the new settlements the people 
arepoor, and nave not the means of providing st^ciently for a clex^gfjrman. 

ifo you know what is the ordinary expense m the newly settled townships of buildings a 
wooden church capable of containing from 150 to 200 persons ?'^Between 100/. to 200/. 
I do not mean a permanent buildings, but one which would answer every purpose for a few 
yettrs ; a more substantial building would cost probably 500/. 

Do they derive any assistance m building those churches from any other quarter ?-« 
Kone whatever. 

Th you know the proportions of persons from different parts of the united empire which 
|nreviiu amonff the emignmte that oome in ? — Emigration proceeds principally from Scot* 
iuid and Ireland. 

' Have the Oeneral Assembly of Scotland never furnished any assistance towards the 
building of churches ? — They nave not furnished any ; I presume they have none at their 
wisposal. 

/xdtt have stated that the salaries of the ministers are inadequate ?•— I have stated that 
In some of the townships first settled, and in which the inhabitants are more weiJthy than 
ihoee in the more recent settlements, the salaries that ate paid to the clergymen vary from 
501. to 100/. a year, which is not considered sufficient for their support; and no prcsby* 
tery of the Church of Scotland will ordain a minister for any parish unless there is a suf- 
ficient stipend provided. 

What no they oonsider a sufficient stipend ? — There is no fixed sum, but 150/. or 200/. 
a year would be an adequate provision. 

How are the clergymen at Montreal paid ? — By voluntary contribution. 
' What may be the amount of their income ? — I doubt whether they receive more than 
800/. each per annum, which is as much as their congregations can conveniently afford 
to pay, notwithitanding that most of the v^ealth of t e country is concentrated in the 
towns. 

Should you say that generally in a country circumstanced as Canada is, you conceive 
ihat the religious wants of the country are better provided for by voluntary contrilutionSa 
or by funds derived from setting aside a certfun portion of the soil of the country for 
ike support of the clergy ? — The people in general are too poor to provide in a sufficient 
manner by voluntary contribution for the support of clergymen ; in such a coimtry, while 
In Its infancy, they necessarily require assistance from some other source, 
. Do you think tiat under all drcumstanoet it would be necessary to set aside a oer- 
tein portion of the soil for the support of the religion in t^e Canadas?*^! cannot say 
tiiat it would be nece88ar>' to set aside a noition of the toil, but I think it would be pro- 
per that some provision should be made for the support of religion, in that or some other 
manner. 

Do yon think that there would be a sufficient provision from the reserves for the cler- 
fymen when ehriliaatioB was in a more advancea state, as it is in some parts of Upper 
Cmiada ?-* Yes ; ahhouFh the lands that have been set apart for the maintenance or the 
elergy have not been hitherto very productite, if adU retained for that purpose, those 
IHBOs must eventoally become very valuable, but in the mean time some pronsion ought 
to be afforded from other funds. Are 
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Are jovL aware that certain resolutions were passed in the Assembly of Upper Can*- Mr, 
da, asserting a ri^ht in the Assembly of controlling the funds arising from the cleigy re- ^- ^* Grmni 
serves, and abio asserting t'lat it would be expedient for the benefit of the colonjr to ap-' • ^ ' ' 
ply those funds not only to the support of religion, but also to that of education ? — I *'' ^"■* **** 
am not a«rare that they asserted the right of controlling the revenue arising from those 
iauds. I have understood that resolutions such as those last mentioned have been recent- 
ly adopted in the Assembl« of Upper Canada, but I have also a knowledge that iii 1894^ 
resolutions of a very different nature were adopted b^ that body, and a petition framed 
upon such resolutions was presented to His Miyesty, both of which I have in mj pot* 
session. 

Did the Presbyterians of the Church of Scotland in the Assembly, concur in the aeconi 
resolution which has been mentioned ? — 1 cannot say ; it is only from vagne report that I 
have understood that resolutions of that tenor had been adopted by the Assemmy in Up- 
per Canada during tt)e last session ; but I can say that not only the Presbytenans, but 
all other denominations of Christians in t^at province adopted resolutions in fiivour of 
the claim of the Church of Scotland to thoee reserves in ISf4^ and I have the petitio% 
predicated upon those resolutions, to lay before t^e Committee. 

Is it the general opinion of the Presbyterian Church, that the management of thoee 
dergy reserves should be left to the Legislature of the province ? — I cannot say whad 
their opinion i<< in that respect ; but I presume that the Provincial Legislature conld noL 
nor can control the revenue arising from those lands, except under the restriction provided 
by the Act of the 31st Geo. 3, c. 31. 

Are you not aware of a part of that Act which authorizes the Provincial Assembly to 
interfere ? — It does to a certain extent, but I conceive that all enactments made by the 
Provincial Legislature upon that subject, would be subject to such restrictions, and coold 
produce no effect until the same should have received His Miyesty*s assenLafter bavhif 
Deen previously laid before both Houses of Parliament in Oreat Britain. The Honae of 
Assembly of Upper Canada, in 1823 or 1824, adopted the resolutions I have already nea- 
tioned in &vour of the Church of Scotland, those resolutions were sent up to the ht* 
gislative Council for their concurrence. But the Legislative Council having refused to 
adopt those resolutions, the Assembly of Upper Cana£i petitioned His Mjgesty on behdtf 
of the Presbyterians; I hold a copy of that (Metition in my hand, and with the permiinic^ 
of the Commiltee I shall read it 

[JTie iome wa$ read asfoOawi:] 

<* To the King's Most Excellent Biajesty. 

'' Most Otmious Sovereign. 

^ WE your Majesty^s dutiful and loyal subjects, the Commons of Upper Canadn kl 
Provincial Pu^iament assembled, mart humbly beg leave to approach your Blajeety^ and 
to submit to your Bfajesty*s most gracious consideration our earnest supplicatioiis in be- 
half of the clei|;y and members of the Established Church of Scotland, m this portion of 
your dominions. When the kingdoms of England and Scotland were (happily for both) 
united under the British Crown, the subjects of each were placed on a tooting of r^ 
ciprocity, Uiey were to enjoy a frOI communication of every right, privilege, and ai- 
vantage, and their respective churches were established as ''true Protestant CIlivdH 
es," within their particular limits; the deigy of both might therefore reMomUy 
expect equally to participate in the benefits which might result from the qbiob. 
Viewing the conquest of these provinces from the dominion of France, by the united 
exertions of Oreat Britain and Ireland as one great advantage resulting from the uaioa, 
we humbly conceive that the Churches of England and Scotluid had, afUr such eononcaty 
equal rights as to the exercise and eojo>'ment of their respective reli^us privileges tkere- 
in, and an equal claim to enjoy any advantages or support which might be derived inm 
the newly acquired territory. By an Act paued in the thirtv-first year of the rdm ol our 
late revered Sovereign, whose memory willlong live in our nearti, an appropriation ia aa- 
tborixed to b^ made of one seventh of the lands or the proTUiM for the airport aadmainte- 
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2^y nance of a Protestant Clergy, in this Province^ and under the general words, " A Pro- 
^ C /irant. testant Clergy," used in that Act, your Majesty s subjects in this province, who belong and 
i^ — »^_^ are particularly attached to the Churcn of Scotland, fondlv hopea that a provision had been 
Jan«, iS^a made for the cler^v of that church, as well as for those of the Church of England, and 
tbon^h the allotment of lands thus authorized has hitderto been in great measure unpro« 
dactive, the> felt a degree of confidence that it would e^-entnally afford a fair support to 
fife clei^ of both Churches; The lands reserved under the said Act beinsr claimed and 
enjoyed ezdusively for the support and maintenance of the Clergy of the Church of En- 
Inland in this province, we humbly entreat your Majesty's consideration of the subject, and 
if in the legal construction of the said Act it is co6 idered that no provision for the Clergy 
of the Church of Scotland was contemplated therebv, we would most respectfully and ear- 
nestly express to your Majesty our hope that youf ^f^esty will be graciously pleased Ut 
extend fo them your royal protection and consideration, by directing such provision tabcT 
inadefor their maintenance and support as to your Majedty may appear proper. That your' 
Mi^esty may long reign in the conOdence and affection of all your subjects, to guard and 
•ecure their rigiits in eVery portion of youf widely extended dominions, is the prayer of youf 
Miyest^ 's foi^hful subjects ^e Commons of Upper Canada. 

(signed) " Levius P4 Shtrwood^ 

^ Commons House of Assembly^ Speaker.*' 

6thJany. 1824." 

I)o yon know by whit number ttiat petition was voted in the House of Assembly ? — In 
tfile Lc^shitive Council there were six against, and five for the adoption of those resolu- 
tions. 

Looking aft the clergy reserves merely as a question of property, independently of appro- 
priation, do yon apprehend that t ey have betu nnproductii'ely managed by the Clergy 
Coi'poration ? — I conceive that those lands might have produced more, if a different coursi^ 
had been adopted in regard to them. 

- Are you not of opinion that their existence in their' present form, without any reference 
to their appropriation, is prpjudicial to the interests of tne Provinces of Upper and Lower' 
Ciinada? — ^Itis conceived that tht^y are prejudicial ; but I believe that if longer leases were 
granted of those lands, and if the corporation or whatever person or persons w'>o is or are 
to have t e management of them, were compelled to perfonu the labour that is required to 
be performed by the persons holding lauds contiguous to those of other persons (the ex-^ 
pensc of which might be defrayed out of the proceeds of the sale of a portion to raise 
a fund for that purpose), those reserves would not produce the injury they do at present.- 

Are you uot of opinion, that if part of those reserves were sold, and their proceeds ap- 
piied for the making of roads, and for t e prevention of those inconveniences y hich result 
from their being left waste, that the rt»niainder would be infinitely more valuable than the 
whole are under their present circumstances ? — I <;annot say whether that « ould be the case 
or not, because they are so dispersed and scattered ; if those lands were set apart in a block 
or any jiarticular section of the country, and a .portion of that section was sold, and the 
money applied to the improvement of t e remainder, it uould enhance their value; but 
the reserves arc scattered throuqfh the differefnt settlements. 

Are you not of opinion that the sale of those scattered lots' <« hich are mixed up with that 
part of the country which is nov^ settled, would be desiral>le, leaving t *e proceeds f o be dis- 
poned of in such manner as might l)e determined upon ? — I think so, t.'iough I do not con- 
eieire the present to be a favourable time to dispose of them# 

' If it be deemed expedient to have a provision in land for the snppo^ of any clergy, do 
yon think that provision might more anvantageously be given in laivc blocks, than it « ould 
be by scattering fhera in that manner throughout the country ? — The setting apart of such 
Uifdfl ^cjil 1 not be so injurious to the settlement of the country generally, as the martner 
in which they are scattered over the country at present ; but I cannot say that such pro- 
Tision would be more advantageous for those tot nhoee benefit it is proposed to be made, 
than tliat which already exists^ 

Are you aware that a bill was brought into the House of Commons in the year 1826, au- 
thorizing the sale of 120,000 acres per annum, of those reserves, and that the sale was left 
• to the discretion of the Governor in Council ?*-Ye8. 
' Oo^you consider that advantage will accrue to the Canadas from that system being acted 
Wf^tk ^-— I think that it would be advantageous to the eolonies.^ I» 
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Is it your opinion t*^at the esfablisHment of a pfrevailinj^ and exclasiTe church of the doc- n^, 

trine and discipline of the Church of En^lanil, in b'>th provinces of Canada, would contri- j. c. G 
bnte to the prosperity and happiness oft ose colonies ? — I do not ; the people in general r*—-^ 
are attached to tne Presbyterian and other forms; \ 17 iuoeg isn 

Wiion you say that the people in pfoneral are attached to the IVesbrterian form, is it 
tour opinion that it woulu be dejnrable to pve fl»at church any exclusive privilejre ?— My 
Opinion is, that no churCh in the country oit^ht to be dominant, or possess politictu or other 
po^^ers '^hicli mifi^ht be prejudicial to other rcliHous denominations ; but t think that th0 
national churcl^es ou^fht to receive some provision for the support of their clei^ ; paiti<^ 
cnlarly while those colcmies are in their infancy. 

Does any proportion of the Presbyterian population attend the ministers of the Churcb 
of England ? — 'In t le cities of Quebec and Montreal some persons brouffht np io the Scotch 
church joined that of England, at times w en those cities were not pfovidea with pastors^ 
and haviagp married and had their children christened in that church some may have sinotf 
adhered to it, while other persons may have conformed to that eburcb from interest. In 
Lower Canada, (particularly amonsf the Protestant part of the population), as well as in th0 
Upper Province, the Church of Eno^land has been made the avenue to office ; and it is also 
probalde that some may attend service in the Church of En^Lind in those parts of the couii- 
try whcfe there are no ministers except of the Church of England. 

Of the other sects which should rou say, from your knowledge of the country, is the 
tnost predominant ?— <-The Methodists and baptists in Upper Canada. 

Do yon mean the Wesleyan Methodists r — The Metnodists genendly ; I cannot saj 
that the Wesleyans are more numerous than the other. 

The Committee understand that you are a la^ryer ? — I am. 

T-o you reside at Montreal ? — I do. 

Has your business lain much amoo^ the English townships ?— A good deal. 

Have you long had opportunities of observing the working of the present system of Uwi 
in the province of Lower Canada ? — Tue last 14 or 15 years I have. 

Should you^^say that, generally, the great mass of the population was satisfied with thai; 
System of laws? — They are with the system generally.- 

Does that observation apply to the popumion of t^e townships, as well as to what ha# 
been Called the French population ofXower Caniida ? — The complaints that I have beard 
from the iuhabitantn of the townsltips did not refer to the general system of laws ; those per* 
sons complain more of the present system bv which those laws ai'e administered, the re- 
raotene^f) of their siiuatiotn^ and the gfeat (fifficnity of access to the coutts of justice, and 
other circumstances. 

Do you conceive that it would be necessar}', in any alterations that are made by the Par- 
liament of t^iis country in the state of the laws of Lower Canada, to proceed with the great-^ 
est caution ? — I do, and should be sorry to see the s>-stera of laws changed I do not think 
that a general change could be effected without materially injuring the riglits of subjects in 
that country. 

Do you extend that observation to the townships, as well as to the seigneuries ? — I do ; 
the principal objections I have heard from persons in the townships related to the tenurey 
but that question has been set at rest by the Canada Tenures Act. The inadequacy of the . 
road laiN in respect to the townships, and the tvant of offices for the i^stration of all 
mortgages and nypatheaues on reat estate, havcf also been tlie subject of frequent com- 
plaints on the part of tne inhabitants of the townships. 

What should you say generally was the system of laws in force in the English fowiK 
S^ips ? — The English laws are in effect with respect to the title of landed estates, but I be-' 
iieve that the laws of Canada generally have governed that portion as well as the otbef 
parts of the prorince.- 

Do you consider that the Declaratory Act merely referred to the tenure of landeif 
property ?— ^1 am not prepared to g^ve an answer to this question at the present moment^ 
but all doubts fespectiiig the laws governing real property are removed by the Tenured 
Act. 

Do you consider that advantage of disodvatntage has restilted firom thai Declaratory Aci 
in the townships P-^-I cannot say that any disadvantage has resisted bwn, it 3 I believe that 
the people who reside in that part of the coantry are satisfied.- 

Do you distinguish the law of tenure from the law of descent ? — Yet t the Englisli lawt 
#f descent, as afifecting those lands, may and oagbt to be idtered. Therefore^ 
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Tfaftrdli)re> though the tenure may be regulated by the free and oomroon soccage lav, tiie 
Mr. dpacept niay not be accordiu^ to the law oi primo^niture ?— Under the present law tboM 
J. C Grant, lands must descend ac^eordin^ to the laws of EnffUund. 
"^l — ^ ^ Would the people be satisned with that ? — I cannot say with respect to that : I think 

a it your opinioo that the English population in the toiinshins, who you say prefer 
Vfit tenure of free and common soccage to t !e French tenure, vonld prefer to have the des- 
oftii^<lf land aocontiug to the French, or according to the English sirstem ?-— In my opinion 
not %^cordinff to t* o English system ; I think they would be adverse to the law of pri- 
mogeniture, but t> ey womd prefer the descent according to the laws of Canada, by whidi 
cliikiren inherit eouaUy. 

He Tou think tne> would prefer the English law of conveyancing to the laws with regard 
tci mutations of property under the Frencb system ? — There are few notaries resident in 
that part of the coimtnr. In Lower Canada lands are conveyed by an instrument executed 
h^|6re notaries ; but lam of opinion that ttie lands held in free and common soccage might 
h/i eonveyed with equal facility in the townships as they are eonveyed in Upjper Canada, by 
a^dted of bargain and sale, if provision was made for the enregistrstion of deeds, m in the 
latter province. 

Do not the inhabitants of t lie townships object to that oart of the Frendi law'which affects 
raid piwperly and mortgages ? — They do object to thol^ laws which ^meate mortgages and 
liens upon real property. The Canadian system of law is an ezodlent one, but like all 
othf r i^stems, it has its defects. 

Do not they also object to the law affecting peraonal property ? — I have not heard •b-. 
jections made to thoso laws that I remember. 

What is the la^ of descent in Up|>er Canada ? — I believe there baa beei^A provincial 
Act varying t^e law of England in that respect, but of tliis X am not certain ; I know 
t|ifit a bill tor that purpose was introduced, and passed the Assembly twice or thrice, bnt I 
am not certain wnether it became a law or not. 

Supposing that the Canada Tenures Act was found to produce injury to persons who had 
received deeds or transfers under the French forms "prior to the Declaratory Act, might 
not anv incegi venience from snch^07ki^</e transactions, in your opinion, be removed by 
a^InU giving \;alid!ty to deeds passed under the French forms prior to that Declaratory 
Af^ ?~UuclQubtedly. 

W«)nld not you think it convenient that such transfers should.be registered within a li- 
n|i|^ time iof the purpose of giving them validity ? — Not fi>r purpose of giving validity 
to such deeds. 

Are not register offices much wanted in the townftbips ? — They arc. 

Do you think that the scattered state of the population in the townships preseiits> any 
g^^tar obiitacle to the establishment of register offices than in Upper Canada, or in any 
Cjl^her nef^ly settled country ? — I think not. 

mve you in your possession any representations which have been made by the town- 
ships fomplaining of grievances whicii they consider themselves as sustaining ? — I have 
TiiA; I am aw4M*^e that they havepetitioned the Provineial Legislature frequently. 

In your opinion, does the difficulty of borrowing money upon landea security in the 
tfinii)bip# Of Lower Canada ariae from the general scarcity of money, or from a defect in 
tba liM^ as to giving security for money so oorrowed ? — T^ere is not much capital in Ca- 
nada, but i believe that it is owing to a defect of the law that money cannot be borrowed 
qbon landed sernritv in anjr part of Lower Canada ; capital could be procured both from 
finglfmd and from tne United States if the repayment of it could be secured upon Uu^ed 

Would not the registration of mortgages cure that evil to a certain extent ? — Tliat 
f^ould be undoubtivlly the eflfipct 

}m tbere aay difficulty in making out deeds with req>ect to land in the townships accor- 
dpg to the English Ulh ? — I am not aware of any difficulty ; but the deed would, of neces- 
sity, be longer than under the French form, or by bargain and sale, as in Upper Canada. 

You said that the mode of conveyancing in Upper Cuiada is by bsur^in ana sale ? — Yea. 

The Committee 1 ave been informed that the form of conveyance ui Lower CJanada is 
' by lease and release ; is that th^i fiict ?— I have ezecajUid ipt^ myself in that form, but it . 
i% i|Q| so coQVfnitfnt. Why 
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Why tboold they liare adopted that forin rather than t^e form of bargaia and sale f — jig^ 
Because doubts were entertained by some as to the legality of deeds by bai^n and sale j, c. Graia, 
executed in Lo^^er Canada ; the transfer of property in the townships has frequently pasvedr-^^ — ^ 
without any regular form, or by an instrument drawn by the parties theroselres. 17 Jont, lass 

Do you see any reason why it should not be by bargain and sale ? — No other than that 
no provision is made in Lower Canada for the enrolment of such deeds. 

Do yon consider that the statute of Henry the Eighth, maJdng it necessary to enrol a 
bai^gain and sale, applies to Canada ? — Doubts were entertained upon t >e subject in the 
colony till the passing of the Canada Tenures Act ; anterior to that event it was my prac- 
tice, whenever consulted respecting the conveyance of lands situated in the townships, lo 
advise the execution of the transfer both according to the French and according to the 
English form. 

Do } ou know the nature of tHe law relating to a decrei voioiUaire ? — Yes. 

Do you consider it as affording a practical substitute for the system of registration ?— 
No ; the provincial statute, passed to facilitate sheriffs sales, interposed grater obstacles 
to bringing property to sale than the pie-exbting laws ; but the statute for the elecrit vo- 
hntaire has lately expired. 

Can you describe the distinction that subsists between the French tenure of franc aku 
and the English free and common soccage ? — There is little difference between theyWmc 
uleu roturier and the English free and common soccage ; in fact, I see none, except with 
respect to the law of descent. \¥ith re«;ard to the franc aUu nobU^ the laws of inheritance 
are also different from the laws of EngUnd ; the eldest aon would be entitled to an additi- 
onal proportion above the other children. 

Then the law of descent is different in both eases from the Eng)isfa law ? — Yes. 

Are there rates levied in J»wer Canada, and applied to local purposes, of the ikme clu^ 
raeter as county rates in this country ? — No. 

In point of fact then, it is the proceeds of the duties of costoms that are applied to looal 
purposes in Lower Canada ? — Hitherto that has been the case. 

When sheriffs are appointed in Lower Canada is security taken ? — I have always un- 
derstood that security was taken, and I believe the quantum was setded by the judges ge- 
rally. 

It has been stated to the Committee, that in <;0B88queBce of the difficultv of knowiiig 
whether real property was charged with mortgage or not^ resort has been haa to sfa^rifrs 
sales as the best means of establishing a good title, is that so ? — It is so. 

Would the system of registration render that to a great degree unnecessary ? — Altogether 
unnecessary. 

Do you entertain an opinion higUy favourable to the system of registration ? — I do ; it 
would prevent a great many frauds, and aould have the effect of introducing capital into 
the countr}'. 

Do you consider that the salaries of the judges and other public officers in Lower Ga- 
nada, Uddng into consideration the means of living there, are too high ? — With respect to 
the judges, I think, l^ no means ; I am not aware of any office to which a aalmr is at- 
tached Uiat is disproportionate ; there may be some, bat I am not aware of any. Ti e da- 
ties of t*^e judges are very arduous, and it is not to be expected that any gentleman hi the 
profesfdon, who is property qoalified, woold accept the office of the judge if the saUry wa» 
reduced below the present amount. 

Supposing the coiMeqaciioe of the Declaratory Act being enfbrced to be, to alter the law 
of descent as a necessary oonseqaence, should yon conceive that to be a beneficially ar- 
rangement with regard to property in Lower Canada ? — I do not think so. "" 

y.re you of opimonthat it would be practicable, according to the present geographical 
^visions between the two provinces, to establish a system of customs in Upper Oanaoa^ so 
as to allow Upper Canada to raise a revenue upon ^poods imported, rndependently of t^e 
province of Lower Canada, in which the port is situated ?->In my opinion it would be 
difficult to establish it in such a way as to prevent smuggling to a considerable extent 

Have you turned your attention very much to these Qubfeots? — I have not; but I 
know that the commonicailSon by the 8t Lawrence, and asore certainly by the Ottawa, 
would afford facilities for annggling. 

Do you imagine that to be the general opinion ?—I cannot ttij tiat Ihaye heard any 
opinions expressed opon the subject Are 
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jiir. Are you of opinion that the proi>OKitioq of a legislative union would be likely to do avaj 

J.C'tirant, ^ithmaiiy practical diCBculties arisinfr in consequence of the separate interests of the two 
^ ..A, —» provinces ? — I cannot say; it is conceived by many, that it would have the effect of re^ 
7 JuDff 1928. pioving difficulties in the collection of the revenue. 

What do you conceive to be tiie general feeling upon the subject ? — I think, the gene* 
ral feeling would he ags^ustthe measure, certainly t..e majority of the people iii Lower 
^ Canada would be against it. ^ 

What would be the feeling with respect to a sort of confess of the two provinces, in 
order to direct those concerns that are caramon to both provinces, leaving the Legislatures 
of both provinces to actin those matters in m hich they are each distincUy interested ? — • 




7 
upon that subject by the Imperial l4Pgislaturo. 

What is your opinion as to the law of descent of property from father to son ; do vou 
think it the be<tt system that the laqd sliould be divi^eq among all the children ?— tin- 
donbtedli that is (he general feeling, not only in all the British colonies, but in evcr^ part 
of America. 

Do you think that it should be made compulsory, and that the fj|ther should be prevents 
9d from leaving the land as he pleases ?-t-No, that uould be iinpolitic ipdeed. 

Then you would wish to provide, tiiat if a person died idtestate his lands should be di-* 
▼ided equally among all hjs children ?—r There is ^ contrariety of opinion upon the policy of 
the law lu that respect ; but for myself 1 think it would be more equitable that itsnould be 
so, particularly if the parent possessed the power of leaving liis property to whomever he 
thought proper ; he would take the precautions which prudence would suggest if he was de* 
sirous of transmitting the whole or any part of his estate to any one or more of his ovini 
children in particular, or even to a stranger i the inhabitants of tiiose towns jips haveaU 
some edncation, and they generally dispose of their propeity by wilL 

In making their will do tiiey usually divide it equally amongst all the children ? — It 14 
difficult to answer that, but, I believe that, generfilly speaking, t' ey do. 

In the United States, you are aware t'-at the power of devising by will is unrestricted, but 
t* at if a proprietor dies intestate hi^ property is divided eqnauy among his children; da 
voa conceive tbut to be the best form of law of descent for a country situated like that ?r— 
ido. 

In stating t- at you think that is the best system, do ^ on apply that opinion only to couxk" 
tries situated as C^aiiada is, or do you think it would apply equally to countries fully peo^ 
pled ? — Not equally so. 

Do you think it has any tendency to lead to inconvenient subdivisions of propertv ? — 
f think it has a tendency to lead to a more equal and just division of property, and pre- 
ferable on that account to a system which would vest large tracts of lands in the hands of a 
few. 

Does not inconvenience result froin the small portions in which the land is subdivided 
ip tb0 seigneuries ?• — Inconveuiendes have resulted from it certainly. 

Are they frequent ? — I cannot say that they are. 

What instances haye come to your knowledge of an inconvenient subdivision, and what 
ffives rise to such subdivisions ? — I cannot charge my memorjat present with any instance j 
It depends upon how the property is acquired; if acquired by persons between whom acom- 
IHUDit) of propei^ty subsisted after the deat- of one of the parents, the children are entitled 
to their proportion out of the estate, and call upon the sur\'iving parent for their propor- 
tion, and in that case the land is divided bet« een the children apd tl)9 surviving parent ; 
in the division also of real property, among co-heirs, inconvenience may possibly be some- 
limes experienced, bnt not of a description to repder apy interferepce on the part pf the Im- 
perial Legislature necessary. 

What is the practice that prevails in Canada with respect to the division of the land ; it 
it usually sold and the proceeds divided ; or is it the practice actually to divide the land ? 
—It is sometimes actually divided, where it can ^e done without inconvenience. 

Is that the most frequent course ? — It is frequently divicTed. 

In that case, what happens as to the buildings upon the land ?-f-They are estimated by pet « 

•otii 
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ions appointed for that puq>ose, and after the land is divided into certain portions, thej 
draw lots, and the one to whose share the property with V\e buildings imon it nils, upon an Mr. 

estimate beiu^ made of tbe value of the buildingfs, is bound to give a proportion tc each of '^' C Gr^nt^ 
the other co-heirs. . ' ,^ ^ 

Is there not reason, from that statement, to think that the buildings upon a given estate ^' '' 
i^-hich may be approiiriate for one generation become inappropriate for the next generation^ 
and that a new set or buildings must be erected upon a smaller scale, and of a different o'^a- 
racter? — In Lower Canada property is generalh disposed 'of by parents before death by a 
deed of gift; industrious persons generally acquire the means of purchasing more fkrtns 
th^n one, and tt e common practice among the French Canadians is this: when a son at- 
tains ti)e ageof majority, the parents give him a farm to cultivate for himself, and the p** 
temal farm is generally disposed of b v gift to the last child. 

When the country becomes more fully peopled^ must not tbe inconvenience be more felt? 
^ It must. 

Does not that law work thronghont t^e United States, without any inconvenience re- 
sulting from subdivision ? — I believe it does. 

Then are not those ill consequences, vihen they occur in Canada, very much to be as- 
cribed to the peculiar habits of tne Canadian |>eoi>le ? — Yes ; and the) occur mofe frequent- 
ly among those wl>o are only'possessed of one farm or estate. 

You have ir.ftntioncd several amendments which yout^ink it would be desirable to intro- 
duce iu tlie laws of Canada ; do you think those amendments are likely to be carried into ef- 
fect if the province is left to itself? — It is very difticult to answer that question; tbofe 
amendments raav be carried into effect by the local Legislature. 

Do you think it would be advisable for the Imperial Parliament to interfere in those 



pects, under the impression that tite province Mill not of itself make those arrangements ? 
— Witfi respect to t'e administration of justice, I doubt whether a change will be effected by 
the Colonial Legislature, from the contrariety of opinions v hich prevail respecting a 87»> 
tern to be adopted calculated to provide a remedy to the existinsf evils ; but I am of opinion 
that it is not desirable that any change in the laws should be effected by the Imperial Legis- 
lature. - 

Have-not there been bills brouglit in for tlie better administration of justice ? — There 
! ave uoeu bills introduced to efTect a change, and a disposition has been manifested, as well 
by the House of Assembl> as by the Legislative Council, to amend the present system ; but 
I do not t!)ink that those bodies as at present constituted are likely to agree upon any Sys- 
tem, alt'iousfh 1 believe that both are sincere in their endeavoiu^ to effect the change. 

Is the difficulty to be attributed merely to the differences between the t^o parties ?— No, 
I do not think ^. 

Supposing a person who has been married in this country settles and dies in Canada, lea- 
ving property acquired in Canada, would bis property be distributed according'to the law 
of CauacU or according to the law of England? — I suppose the object of the question is to 
know whetner property so acquired would fall within \he comrnunaute debien in Canada; I 
Uiink it would not: the communaute de bten is regulated by the law of the country where 
tie marriage takes place; but I am of opinion that in the case of a person domiciled in Ca- 
nada ^%ho came to England or the United States, and married with anintentiou of retumixig 
to Canada to resume his domicile, the communaute de bien would exist. 

Tiiat is alwa' s supposing that there is no marriage contract ? — Of course, it is in tbe 
power of the parties tnemselves, by a contract, to voSke the law to regulate their nuurriage 
rights; according to the law of Canada the parties may make any stipulation in their mar- 
riage contract wliich is not against good morals. 

Supposing a person purchases an estate in Canada, is the estate subject to dower or notj^ 
the conveyance beinff according to the form of the law of England ? — I think that all pnn 
perty in Canada woiud be subject to dower. 

Do you over bar dower ? — No ; but the parties before marriage may by their marriage 
contract exclude dower altogether. If the laws of England establish and regulate dower 
within the townships where lands are held in free and common soccage, an Act of Parlia^ 
ment would be required, with similar enactments to the one in tbrce in Upper Canads, toi 
bar dower. 

C« How 



• 
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H^wUitdooe tbertt.? — I an not ooiivenMUj«itli.t)ie))yoT]MiM«^ tM AAti 

The-qiiestioii smiposes tbat'tiieya i» no- m a t r kyi sattleMiw^ wid'thil* the^ pew > pwr* 
c'lasfM land after tna miuTiagije, wouliLthait be nibjeottordower.P^^IjiQd^eO'aeqittred-wvoiilil 
-J«m«*-i4Hiernot be subject to dower under the laws of tiower Canada ; if situated withiii> tkis.'towBakiMf.. 
iUMi thicttlie faui'sof Engbuid hw^l^Mft iotrodjiced thens^ auoh laiMt I p rt ma e^ wodld^Ue • 
fuUest to dower, .aa establiss.ed by th« kcws^ Endaudi^ 

'She* Committee are infftnuad that aettk]«.firoi»Eii(|plasdfir]^ 8eitlto|f ioh 

Amencaare unwitting, to acquirer pvo|»erty in Lo#e»€aaada|. freoBrtkeairaittaatbey hava" 
togtbetenoxaoflandintbatj^viaoe; do^yDttJcii#wwhell«#tlifiti»tbelMfe?---Ihato«klioirai' 
somB inctanoes of persons being Averseto settle in4he. eountiy.; I oannoi aa)^hat tkeir aMreiu< 
tiQA. aKoaa so much from the teoave^a»4be«dangpr and^UBaartatnty of^tfaeieziitSiMe/ol moii^ 
gaflnes imd incumbrances upon propertjr« 

If aA'Act were p^issed makings. It neoessalV to re^iettef aU'8alieaad!niorteagiCio( UanA, 
trould not that in a great measure remove that objection ? — As I said before, Ithiabit. 
wgnld, have the cffiectof intcoduciojg; capHal inta the €oilo4r3%- whicb4s wta^mttch wanted* 

bo you think that there is any thing tiian can-be^ ddne^V tSie Imperial RuiiamenI that 
vould remove any, of the di^ieultiea ^ ou havc' mentioned f-— If tke . qneatfon- reCeia !•• tfee 
djfcaltiea resulting from the want oif register offices^ my aaaweris, that tiiehe respect to^ 
the seigneuries, it would be (filficultto fpame-abiUfoP'tba regspkliaff of registovoffieeei ther 
suttJeot would' require much consideration, aadit ought to be framed bv persoaa well venei 
fn-ithe.lawof the country. Inrej^^rd to the ta«n&ips^ abitt mig^it be framed upoaihtf^ 
samefwrinciplo as the law in force la Upper Canada for the enre^Rtnitionof deeds^ &c. 

Do you think there is any wish on t eparl; of the'towiia ifm that any'SUch* iatedefenoe 
s* oufd. take.phu» ? — I thkik there is a wisH on. the part of u^hatweterm the-Engiiah part 
of tha pop^ihUioUf: . that re^sttr oifice» sboukl be estaUitfhed; w het ^e^-by the ■ Imperial Fai^* 
liament onb. th«:Proviuca<'d P2M4iament is a question' not very, imporiant^ 

ii there a disposHioii, or.aaintUsposiiioB^n the TOirtiof the iBfaaUtaatsof tHe towtisbipa * 
of I^MrerCanaoa. towards, the. iatroductioa of th»'j&ngloih'law?'--Thera'>may be peFsoasi' 
anuMig ithein. anxious for- tboitttroduotion of the EfigUsM W, butt/at of inheritaaeei* as«it- 
exists here, with the right of primogeniture, they would all be adverse to; in fact, aease • 
persons iu^ tba.tonvn«hip^*may liave-pvejadkesaBfinFOoivof the lavs they have>beetiaectiB- 
ton^ed toi 

Woaid fbcT^ desire that real pfop)Brty.8lraia(dnoi4>e snhjeet^to simple contraet* debts? 
•«*-I do aot ^hiok they would wisli thatd* 

Supposing, tiiat the las^ of prknogpnitare attached to aU the lands in free and coumMn 
sooHge^ wQui'.liipt thep^op^.int >e towos^iiosberperfeetly satie&ed,'provtded theyihad tlie 
pO'^er to leave it to w om they would by will, so that t e law should not taka effitet except i 
la.caseiof iiktcfstacyi'-^I. cannot siuy; they ha«e already* tke powder of- dtAposing^of their' 
property by wilL 

Do: you think it«-ouhl bodesirahleto»*eitahliiih4ii^system«ofrtimked entail ?'-*Ii'mig^ I 
IfiQderstaod.that is the«asein. the United States* 

' What power is there of eatoiliag::.property in the United Sibatce^'^I bd^ierei tothe*8a« 
c^nd generatiou. 

Have you ever heard. pevsonsanCaaada-«xpress a^iebthat such. a power eiEMled there ? 
— Ko; they possess t e po«rar of entailing: ia Louver -Cmiacla* 
. kit'<coinmoa,to.do so.?*— It is notuaeommoik; wethavearapeeiesofeoAaitby skbttita- 

tioiv 

. mlLfQu deercrihe>its:opeiatioo ?~The testator maji leave 'hia pro^etty<byiwilIft»aiij.pei^ 
son, and substitute to such person his children^ or aayotiierperKWiK^ 

iUethexe maay such eotaila ? — Substitutions of property are freqitefillyma*!* br wtiJL 

Has«tl'at the effect of takiag^a coosidierable proportion of the. real prop«rt> of the coti»» 
try out of commerce ?— Itis not acted upon geuendly by. tiie"pe0ple<int^caantvy« 

'You^ Mere mideistood to state just no^tliat'fiuobpractiee'ia-n*equei}tt^«-^It isfreqiiatt 
aofXmg'Xhone who make wills f' thr FreiioteCaiiadiaa.populati»B ingefMval^>dO'niKb da-^^. 

, Do thay. generally . make iaai«ii|g#^ OM^raeti ?-^1^bs,* there ia ge«efa%irm<UMtiria9SKMMi^ 
tract. 

tfthe Ia*«s aflbtting the land held in free and common soccage were assimilaWd'teKW 
En^h system, would it, iu your opinion, be desirable to have that kiw administered io- 
separate courts ? — Yes. 
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Would there be any difficalty in establishing^ a court, in which all caseii might Ve tried j/^. 
T cla t i ^e to - the -famd-heM in thet owusbips , or e lse w h ere^ tmder the tenure of free and com- J. C Grant 
mon Boccage ?— There would be no dimculty in establishing a tribunal within the town-< ^ ■ ■ 

ships. 17Jttoel8« 

Would it be desirable in ^onr opimon*? — ^I do not conceive, that for the purpose of ad- 
ministering the laws relating only to the tenure, it would be necessary. If the laws of 
England generally are introduced, regulating all matters in that part of the country, it would 
be necessary to hare a separate tribunal. 

Are not the laws of England enforced throughout in the townships ?-^I cannot say that 
they are. 

In what respect do the French laws prerail in the township^? — The French laws have g*> 
^ecally been administered for the townships. 

Has any case arisen since the Declaratory Act, where there has been a descent in coiia*» 
qnence of intestacy ? — No, nor am I aware of any judicial decision by which a dirisioD of 
property was had anterior to the passing of that law in the townships; there was alw^rsia 
dotrnt wbether.the laws of England or the laws of France ought to prevail in that part.of the 
country. 

Is trie Executive Council, as a court of appeals, a satisfoctory judicature to the country*? 
— It is not. 

In what reject is it unsatisfactory ?~Id the first place the members are not profession^ 
men, with a few exceptions. The chief justice of Quebec presides in that court upon ap- 
peals instituted from aecisions in t-ie Court of Montreal, and the chief justice of Mpntreal 
presides over those from the district of Quebec. . 

What are the objections yon have to that arrangement ; is not that better than if eaoh 
chief justice should sit as a court of appeal upon the cases ^m his own court ? — It approx- 
imates very much to tiiat, for although they do not preside in the very court in which tbs 
causes, (the decisions in which tiiey are called upon to revise,) were instituted, they predda 
in one of a corresponding jurisdiction. The members of the Council ^nerallvare not piXH 
fessional men. A tribunal so constituted is not calculated to estabhsh a uniform settled 
jurisdiction. 

Is there a considerable arrear of business in that court ? — Not in the Coiu*t of Appeals 

believe. 

Is therein the other courts ? — Yes that arises from a defect of the s) stem of adnjinisteriog 
justice; the manner in which theeridenceis taken, which is in writing, is very tedious, «Xp 
cent in commercial oases. 

Is the witness examined in court, or by commission ? — Two of the judges preside on.iha 
bench, and the witness is taken aside to a smal) table and examined by the advocates inter- 
ested on each side. > 

Then there is no decision given when the evidence is produced? — No, unless objectioii 
is taken to the relevancy of any question that is put. 

If there were to be a jury introduced in such cases, would not that in some degree short? 
en the process ? — It would shorten it. 

Would it diminish the expense ? — That would depend in a great measure upon the dis- 
tance from which the witnesses were brought, because the expense of a jury trial is ^^retter 
than that of a case conducted before the court. 

Arising from what circumstance ?• — The summoning of jurors ; the costs incurred upon 
that in issuing the venires, jnror^s fee, and other incidental expenses. 

What remedy would you recommend for the purpose of diminishing the expense, mA 
gcttin^^ rid of the delays that you have described f^-l think that circuit courtfl would Imva 
^he effect of remedying the defect. 

Would you conduct the examination of witnesses in the circuit courts in the same way 
that it is conducted in the courts at Montreal and Quebec ?-r-I think tliat commissioneBi 
mififht be appointed to take the evidence as practised foonerly in France. 

Why might it not be done vivd voce f-^Thtit might answer, but in cases relating to tmH 
estate, I do not think it would be an advantage that thejr should be decided by a jury^ ii| 
ordinary transactions, I think it would. 

Are the pleading of ^counsel in writing, or vivd 4HH;f 'f— Tbei«r)gajiieiits are vivd vocfi 

Tl)ere;afe no wnttien arginiieBts?-^No, 
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Mr. James Charles Grant agaiii called is ; and Examined. 

j^r. AhE you at all acquainted with the Eastern Townships of the Lower Province ?— 1 

J. C Gmnf . have not travelled through those townships^ but I have a good deal of business with th« 
— ' — ^ -T-% people lA that part of the country, 

10 Juu« 18SM. Are you acouaiuted with the complaints which the in!-abitantsof the townsh*p8 maktf 
against t :e order of thing^s existing in Canada ? — Thev have complained, I believe, of the 
^stem of administration of justice, the inadcqtiacy of the laws roj^peoting roads as affecting 
s.e towns' lips, and their having no representation in the Provincial Legislatiirci 

Is there a prevailing feeling that the French Canadians wis-i rather to discoiunige thcf 
•ettling of persons of Englis'i origin in the to^' nsliips P^^That such a geueral feeling exists 
may be inferred from the addressees presented by the inluibitiuits of the townships to thd 
Ear] of D^lhousio, as well us from their petition. 

Do you think that there is any foundation for such a feeling ; do}OU^ thiuk in point of 
fart that t e inhabitants of Lower Canada of Fiouch extraction do wish to discoui*age tliC 
settlement of persons of tn;'-li«h origin in the Lower Province, and the growth of Eugli&if 
institutions ?r- 1 cannot sa. »>. at is tl>e feeling of people in geueral ; I' aveheard some French 
Canadians express themselves in a vay that induced me to think that they looked upon 
emigrants rather as foreigners and intruders, but I cannot say that that is the general ieeU 

Do ^ on see any t' ing in the conduct of the Assemblv, or of pei'sons in authority there, 
that leads yon to think that they are desirous of removing the ohstructions which at preseuC 
have a teudenc) to prcveut the settlement of English in the Lower Province ? — I confess 
that I hare not attended to public matters, uor wate^hed the proceedings in the Legislature ; 
persons who are not in the Legishiture have little op|)ortunity of judging of t.ie motived 
which actuate meuii)ers of the Legislature. The debates are never published. 

Do not the • isbes of the English part of the population of Lower C^mada form subjects 
^ of general public attention in Lower Canada ?—Tlie English part of the population in ge- 
neral conceive, and very justl , that t ey ai*e not represented in t e Legislature ; I mean 
t at the eastern towusliips are not represented. Tiie British piu't of the population in the 
seigneuries Aire so scattered and dispersiul that they have it not in their power to retdru 
a single nieniher, in.osrauc > as they do not constitute the majority of the people in any on« 
county, unless it be (Jaspo. 

Are you aware of the attempts that have been made in the House of Assembly to alter 
t' estate of the representation, so as to admit lepresentatives from the townships ? — t 
am aw.u*e that a bill was introduced for that purpose, but I am ignorant of its provisions. 

Are you aware that it pJissed the House of Assembly, and that it was rejected by the Le* 
gislative Council ? — I have understood so, but I do not know upon what principle it was 
intended to increase tlie representation. 

Are on aware that complaints have been made of the constitution of the Legislative 
Council ? — Yes, I am a" are that such complaints 1 ave been made. 

What have von understood to be the nature of those complaints ?— I have understood 
Aat the comuiainant*; have stated, that the judges ought to be excluded, as being totally 
dependent upon the Oown ; but I am aware ab^o tl^at a message, v as sent down to the 
House of Assembly, by which the Government offered to render the judges independent of 
the Crown, if the Assembl\ would make a permanent provision for their support. 

Are you aware that the House of Assembly offered to provide permanently f»rtuem, 

if t ev were made independent of the Crown? — In consequence or the measage I haver 

mentioned a bill was introduced for the purpose 6f making permanent provision for them, 

but I uitderjitood that claus4>s were introduced in the bill that were thought objecttoDiible, 

iUf t eliding to lower the judges in the public estimation. Hav¥ 
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Have ' ou heard aUo as a maUer of complaint a^ust the coDStitution of th« Letfialatire ^ 
Council, that besides the judges there are too many persons in that council depeuoent up- j; q Qrant. 
on the Crown, and in the employineut of Government ? — I hare heard inich complaints. ^ ^ -^ 

What proportion does tl>e Canadian part of the population bear to t e whole population 19 Janc^ iggti 
of Lower Canuda ? — 1 suppose about hve^sixths. 

Then on the part of live-Mi xt lis of t e population t' ose complaints exist ? — I do not know 
whether that is exactly the case ; there is but little public opinion in Lower Canada, the 
majority oft e population pa. little attention to public matters. 

Should you t ink it desirable that such a chaogfe should be mado in tlic constitution of 
the Lopfislative Council, as should limit tie number of persons who should sit ui th# 
Council in pay and employment of Government ? — T -at is a question I am not prepared to 
answer; there not materials in that country for fomiioor an aristo<iratic body, wit. out in* 
troduciu^ some persons holdingofEcial situations. 

Are not there persons living upon their own resources, and possecaduff independent in- 
comes? — There are, and some ot t^ose are membersof the Council alreadv. 

Are t'.c members of the House of Assembly in Lower Canada paid for their attendance ? 
—No. 

Are not th^y persons living upon their ot«n means ? — Yes ; but the law has required no 

Jiiiali fixation of fortune for memUira of the Assemblv, whic-) is considered to be a great do 
PCt. 

If there arc materials for formin<r abodv of HO pemons in the Hoilse of Assembly of per* 
tons living independent! v upon their own means ; fiom w!iat do you infer t' at there would 
be an impossibility in apnoiuting' a Le^slative Council, compoiied of the same description 
of persons ?~«>There would l>e no difficulty if the Council were to be composed of the same 
description of persons, but many of the members of the Assembly are not possessed of an^ 
fixed revenue ; t oy are persons enga^d in diiferent occupations of life. 

Supposing t-iat the majoritv of the Legislative Council consisted of persons entirely in^ 
dependent of the Government, having an independent property in the countr\, and who 
miiiTht be disposed therefore to sympathixe in a great measure wit'i the representatives of 
tire people in the Assembly ; wiiat would be tl>e effect of sucH a change? — Ti^e fact is, that 
t^ e Government in that country have little or no influence ; as it is they cannot fetum a 
member in the Assembly ; and if all public officers were to be excluded from the Council, I 
ronceive that it would be, in fai^t, establishing aspecies of republic. At the same time, it 
was a matter of surprize and regret, with all those wio ^ere competent to judge upon tbo 
subject, that the House of Assembly did not avail themselves of the opportunity of render- 
ing ttie judg<»8 independent of the Crown upon any lerniR. 

Haveyoi) any doubt, that if there was a LegisLitive Council appointed of independent 
laudholdfcrs resident in C^.nada, that t' at Legislative Council would generally <^ncur with 
their brethren of the lleprescmtative Assembly ? — It is verv difficult to answer that quet* 
tiou ; but I am inclined to think tliat they would be more likely to concur with them than 
otherwise. ^ 

Constituted as thev are at present, do they not dider with the House of Assembly in ge- 
neral ? — They do differ as they are now constituted. 

Do you think it desirable that t^Tosuch Assemblies should necessarily, by their con8ti<« 
tution, be brought into a state of perpetual collision ? — I do not think it is desirable that 
that should be the case; but I do not know whether any improvement to be introduced 
should consist in altering tlic Legislative Council alone. 

What remedies would you propose ? — 1 would suggest, as one, the increasing the repre- 
sentation of the couiitry. 

Do you consider that the House of Assembly has, whether right or \^fonff, unifbrmlj re- 

? resented the opinions and feelings of the great mass of t'le population in Lower Canada ? 
cannot say whether th^y have represented the feelings or the population in general or 
not, they are elected by tlieVrreJitcr propoi'tion of the inhabitants ; out the mass of the popu- 
lation are uneducated, and take but little interest in public matters ; they are not compe- 
tent to judge, or to know wl at takes place in the Legislature till they are informed by the 
members themselves, or by their Menoft in the country. 

Ifthe inhabitants in general take little interest in public matters, bow do yon explain 
the ikct that upon each succetsiTe dissolution the Government has been mdnaliy losiiig a 
i[>orUoti of its influence in the Hoose of Assembly ?— The country peopb in genetml are 

nnedueited. 
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fHr, uneducate<l, woA easily led by persons in whtna they haye^eoiiftdeiice/wid itpmi e — h ^toe- 

jr.^« Orani. eeKsiYe dissolutioif they may have been excited b^ represcntattons to taketl^Mito<w>unj 
■^ -^ — ^their reli^on, and preserve themselves from taxation «nd other evUs; and tn nriprinnnil 



f9*fiNi«*tM6. '^noirledg^e tbose means have frequently been resorted to, ibrthe pnrpoee -of tecoffiii|^ tba 
/^lection pfcertain candidates, and the rejection of others. 

*Does not tiiat show that they really do take a ver^ lively interest in -public ^natters f — It 
' sho^trs that they take an interest when any alarm is excited among t!i«m rcapeetag t b ri r 
faws, institutions orreljgion. 

Do you mean that the population confide tH« trhole of their intereati to the TifipslntlTo 
Aif^embly, and take very little con ccni about them -aft er^^irds ?— They do, 

How would that inconvepience be remedied byextendingptho ro pr c aeatative bo4jr^f-^I 
jnean tiiat if any change is effected in t^:e constitution, it Mould be fair and rightUk five* a 
reprcjsentatiou to t^ at part of the community that are not represented at «11. 

nDo you mean the English part of t^'e popuktion ?-*Tho»e within-tke -townships, 4&r the 
. pther part of tUc En^lin ) population are nominally represented, although they tore not M* 
present43d by members of tneir choice, -because they are alu-ays out-»votCT. 
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joQg as tie judges are tptall.v dependent on the Crown, the same independence and inte- 

^pitj in the administration ofjusticeis Jiot secured which ought to exist. 

Tou say that the Canadians arc uneducated ; are there any oomplainli of m&at of 'ed««B« 
fion ? — There are. 

'What is the nature of the complaints ? — I have heard complaints made tihat the -^iti^ 
'ttbich »cre appropriated for the puq)ose of education have not bcen^plied for thatpwr 
nose ; that is, tne revenues arisingfrom the Jesuits estates ; and that t»ie public 'Soboob -in 
the country have beenpUiced under the superintendence of a corporation for the advance- 
.ment of Uiurning, wbich w composed of the Protestant bishop -and ttie Englieh 6Usrgy,to^ 
members of the Episcopalian Church principally ; however in ti^e y ear I0f 7therewa8aprq}«ct 
in contemplation b) the Government, witu the co-operation of the Roman Oathc4ic bisliop, 
toconstitnte a separate committee fbrthcsupport oi tfchools for the education of the Robmui 
•C8t^olic part of the community. 

If you were asked what class ofpersons you would exclude from the Legislative 'CcMiiMil 
in order to render it more independent, what class of persons would yon nx upon ?— ^I 4o 
not think the same cause would exist for excluding the judges if they were renderod iadt- 
ji^dent of the Crown that exitits at present. 

' Is there any particular cUss of officers that are dependent vnon the Crown that ^you 
wouW exclude in urefcrcnce to others ? — I see none but the juoges particularly, abould 
.tii^ continue to nold their offices only by tDe same tenure that the^ do at present 

Would ypu think it desirable that a large majority of the Legislative Council sboohl be 
joecaoiis absolutely depemleut fpr their pay and employment upon the Govorumeut ?«- 
U^tahily not. 

Are you jiot aware that that is the case at present ? — The^ra are some who are depemieat 
.on the Crown, there arc others who receive timall salaries, nSom I do not conceive to be 
^iQtifly dependent upon the Government ; and some of the independent laodholdera, -aiiio 
^e members of the Council, seldom or never attend to perform their Icffishitive dkitiaa. 

Supporing it were referred to you to decide what Legislative Council should be eataUiili* 
ed in Oiniraa for the purpose of being a dieds both npon the Governor on the one hand^ 
jipdithe Representative Assembly on the other ; have you ever considered what Innd ola L»- 
.•didAtive Council you would think beat ?— I hare not considered the subject,'bat I thiak it 
Mwid be fur that some of the principal landhdders of tho couBtry should be iotnodnead 
into, t at -body, at the «ame time Idonot think ittvmiM be proper tiiatitahoaM coasiat^Kr 
ilttsively of ihem* 

The Rev. John Le€, D. JD. ^callod in ; 4ikd.£svmiied. 

tbeJlini«tflf«4>f.Eduibiiigh i-^lsm. 

>— .,-y micalkNia lakeqplaco between jouMlf md the GoTeunMst.reqMsthig 

Humtliiaftfin PrMbjterian deigy m the twoTroTiocea of Canada ? — As conrmn^ of «a 

coauaittet 
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committee of the Qeneralr Assembly, I was instructed to apply to Govenuneot in tbe form «^, | > ^ 
of a memorial^ soUcitinir aid towards the support of the Presbyterian ministers »» comma- jj^^.£^^*JJ ^ 
nion with the Church of Scotland resident in Upper and Lower Canada. -^ ^ . 

« When was that application made? — T.ie appUcation was made about 12 months ago^^ig Jua* iat«i 
about the beginning of Juue last year. 

Have the goodness to describe tlreiuiture' of the application ?'^I will deliver in a copy of 
the memorial which was presented to tie Colonial Ofl&ce.- 

[The mtness delivered 4n the same, which w(u read as follows.] 

" To the Right HonooraUe His Majest/s Principal Secretary of State for Coloniai 

Affiiirs. 

*^ The Memorial of a Committee of the General Anemblj of the Church 
of Scotland, 

** llumbly sboYteth, 

" That your Memorialists hare been appointed by the \Bsi Gcnerat Assembly to inquire ' 
into the condition of the Presbyterian clergy and people in t!ie British provinces in North 
America, and have been instructed to support, by all proper means, the applications mad«f ^ 
to Government for tlieirrelief, and particularly to embrace every favourable opportunity 
for promoting the object of the overtures transmitted from various Synods of this National 
Church, recommending to the General Assembly to use their best endeavours for obtaining 
Suitable maintenance for regularly ordained Presbyterian ministers in the British Amen- 
can Co\4iuie8, and assistance towards the creation and endowment of places of worship for 
the accommodation of tbe numeroilS settlers in those colonics professing to be in comma<»' 
nioo with the Church of Scotland. 

** Ti>e attention of the Memorialists has of late be^n specially caHei to the condition of' 
th»>adhepeBts of tlie Church of Scotland resident in Upper Canada, on whose behalf claimart 
have heen put forth for a share ia the proceeds of the lands reserved by the 31st of his latcT- 
Majesty, c. 31, fov the support of the Protestant clergv. The General Assembly, in 182^,' 
directed this Committee to support the application by all means in their power ; and it is 
ia obedieoee to the<command of the last General Assembly that this Memorial is presented* 

'* Your Memorialists cannot conceive it to admit of a question that, under tbe designa- 
tion of a Protestant clergv* it ^ust have been the intention of the Legislature to incutde,r 
not only tbe clergy deri^'ing their orders from bishops of the Church of England, but al^' 
SBch as might at any time be regularly ordained by Presbyteries of this National Church/ 
The law of the land has applied the same general designation of Protestant indiscriminately 
to the members of either or the two established cl.urcMes within the United Kingdom; In 
tberatifioatton of the Treaty of Union, and in the Act of the Parliament of England, intitu* 
ledf ' An Act for securing the Church of England as by law established,' the expression^ 
BroUstant Religion, is used, at least as frequently in combinatTon with Presbyterian church' 
g(»v«nunenta9 wifjitie goveinmentof the Church of Ens^land. And your Memorialists 
ay« notaware of any lawwi:ich can exclude the members of the Established Church of Soot-^ 
landfrom the same prrvilcges which are claimed and enjoAed by the members of the ChnrchT 
of -England, rosidcntia a colony which is confessedly British. 

^ Ttie Memorialists toist that it is unnecessary for them to adverf to the great propox^ 
tloBof tte settlers in Canada, who are attacked to the doctrine, government and ^orshi[r.* 
of tks cbuEcHv of* Scotland. In the extensive range of country known by the name of' 
Olsngaivy^. inhabited chiefly by a race of Highlanders, there are three Presbyterianr 
nfioieteity.eaclvof whom preaches both in Gaelic and English, and one of whom has about' 
500 communicants in his congregation. Since the termination of the war many thousands' 
of persons have emigrated from the west of Scotland, and have fdrmed congn^lioiis»'s 
particularly in the county of Carleton, including the settlements of Lanark, Perth and 
Kichmond. Three yeartf ago this county (the population of which was about 6,000,) was 
supplied with religioviB instsuction by four Presbyterian ministers, two Roman Catholie 
priests, one episcopal minister, and one Methodist preacher, from the United States. - 
The people ofthat district, and of several otthors, hav^ manifested a deddM* prtfenence 
yaf^ forms of worship practised in the Church of Scotland. ^ Y^nf 
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Tliy'Rtf. M Your memorialists have reason to believe that the congrog^lons in Upper Canada 
^n i^, '*' ^ in communion with the church of'ScotUind have been rcpre5ente<! to Government ais be- 
li J ^ lafiH. ^^ ^® * '" number, M'hen compiired with the conj^regations uhich avail thcmselyes of the 
miuifitrations of cloi^ymcn of the churc » of England. It cannot, however^ be denied that 
there arc in Upper ('auada at leai$t (K) Presbyterian coug^regatious profes^ingp to adhere to 
the doctrine aim «<orslnpofthe church of Scotland, and that the existing* places of Horahip 
fre4{uent(Hl bv Presbyterians are numerously and respectitbly attended* Though the Pres- 
bjterian ministerM in the province do not exceed 20 in number, and thpiip^h only five of this 
number ^ave been ordained by Presbyterians of t >e established Church of Scotland, it it as- 
certained that a ffreat msgority of the people are aealously attached by principle and edn«»» 
tiou to this established church. But tie settlers beiog^ in £feneral poor, do not poessesa tho 
means of affurdiug* an adequate provj»ion to ministers, and as the Presbyteries of the 
c'iurcb of St'otland are not entitled to confer ordination on any to whom satisfactoni 
secui-ity for a competent livjnir has not been <fiven, many of t' e settlers, who before their 
departure from Scotland were in commuiiion v ith t e church, are compelled to connect 
themselves with some of the sectiiries whose forms resemble tliose of the churcli of Scot- 
land, altbou^ > tlieir reli*;;ious ]»rinciples mav not be strictly conformable to our standards. 
The Churo « of England h s not labom'ed under the same disaivantag-e ; fnnds have been 
ffranted by Government for the erection of churches, which are in many instances, if not 
in all, supplied by the missionaries from the Society for the Propagation of the Gospel 
in Foreign parts. "Within the last six \eju^ (as ap[<cars from the Report of the Society 
for the \ear 1821)the number of communicants at 17 stations in Upper Canada, served 
by 1 7 missionaries, whose salaries amouuted to 3,3*151. did not exceed '118. As a con« 
trastwith t is admitted fact, it may be stated that in the 3 ear 1823 the Presbji^rian con- 
gregation at Perth, which began to be formed only five years before, Tand which, though 
not served at present bv a miuihtcr of the c urch of Scotland, must oy express stipuLi- 
tion be so served in time to come), contained not. fewer than 270 communicants. In 
petitions which Ve General Assembly has received from several ministers and elders in 
Canada, it is expressly stated that t!>ere are many extensive and flourishing settlements* 
especially in Upper Canada, tlie inhabitants of which are desirous to obtain clergymen 
of our national church, and that titeir exertions in buildinof c'lurcbes and raising funos for 
the support of clergymen^ would be greatly animated if they could be assur^ of being 
phured under t'?e jurisdiction and protection of the mot'ier church. These petitions re- 
present a ^eat majority of the Protestant population as being of Presbyterian principles* 
and as having no disposition to confuruj^ to the established Church of Engird; so that 
wherever they have no access to the instructions of ministers ordained in the church of 
Scotland, they are in danger of imbibing political disaffection, as well as extravagant and 
irrational views of religion from some of tlic unanthorized teachers who are said to intrude 
in considerable numbers fVom various parts of the United States, 

** Your memorialists have only further to state, t' at as the want of a fixed and perma- 
nent provision for clei^men ordained to such stations has hitherto restrained the Pres- 
1). tenaus of this churc ) from complying with requests which have often been preferred 
to ihem. and as the settlers who nave been disappointed of ministers ordained by this 
National Church have been tempted to t' row themselves into the arms of sectaries of 
various denominations, (some of them of undefined creeds) it appears to be well worthj 
of tlie consideration of Government how far it might conduce to the advancement of 
religion and morality, and to the preservation of the loyalty and patriotism of the Pres- 
byterian colonists, and their attiCchment to the British constitution, to extend to them 
tlie means of enjoying the benefit X>f rel%ious ordinances on the same footing with their 
brethren in communion with the sister establishment, with whom they wish to avoid aU 
collision of iuterests, and to whom thej do not yield in regard for the honor, stability and 
prosperity of the empire. 
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What aos^^er did tovl receive to t*^at Memorial ? — The onlv answer I receired from tht y|^ n^ - 
QovernmeDt was this letter, which I will deliver in. ' jokn jjg, ^ 

{The WitneM delivered in the eame^ which was readasfoUaws :] 19 J una iafli| 

" Do«]UDgr Street, 4tfa Juljr 1827. 
•« Sir, 
** I am directed by Viscount (toderich to acknowledffo the receipt of your letter of thf 
8t-) Ultimo, nr^n^ the dairas of the Presbyterian raioiaters to ]>articipate in the laiida 
rcffenred for the support of a Protestant clergy ia Canada, and laiii to request that yoa 
will communicate to the Committee of the General Anenbly of the Cburcb of ScotlfUii» 
that i Instructions were couve^ed by T^rd Bathurst to the Ueutenant OoYemor of Uppar 
Canada in October last, authoriain|^ the appropriation of 7501. per annum from the pro« 
cceda of the Rale of Crown lands to the Canada Company, which Lord Goderich tmata 
will evince the favourable dispo^tion of Ills Msy^sty's Govemment towards the cleTny ef 
the Prpsb' terian Church, and whenever an available fund shall be established from tlM 
proceeds oftlie clcr^ reserves, the claims of the members of tbe Church of Scotland witt 
be taken into consideration. 

^ I have the honor to be, Sir, your moat obedient Enmble ■ernmt, 

- R. W. HORTON.- 

VHiatiofonnation have yon of the Boaber and condition of tho Frethyteriaa popala# 
tion in the Canadna, which are in connectioQ with the Clinrcb of Scotland ?— I haTo had 
a ^eat number of letters from ministers and others who are resident there, as the Oom^ 
mittee of the General Assembly ras instructed to correspond witb those persons for tii# 
sake of obtaimnjgf precise information ; but the information which ¥'as expected by the 
Church of Scotlaod is not yet nearly completed, returns not having been sent by tlia 
whole of the districts to which ^e queries were transmitted. 

Is it not a rule with tlic (reneral Assembly of Scotland t^at no mim'ster should be sent 
to any conpv*^tion of Presbyterians without there is a certainty of his beiuff properly 
supported ? — That has been the rule and tl:e practice of the Church of Scotland. 

Under that rule, how many ministers have been sent to the Canadas ?«— So fiir as I 
know, the ntunber in Upper Canada who have been sent under that rule is not movs 
than six. 

Have any gone there of their own accord, without authority for whom no certsui 
stipend has been provided ? — We have access to know that a considerable ntupber hare 
gone out otherwise, some having been sent by particular societies, private associations^ 
formed for the purpose of sending ministers and missionaries for the instruction of th* 
settlers t'lere; ana there are a good number who call themselves Presbyterian ministers, 
in Upper Canada in particular, wjio profess to he in communion with the €?hnroh oC 
Scotland, but with regard to the form of whose appmntment the Assembly is not in* 
formed. 

Of all those descriptions, what proportion of Presbyterian ministers connected with 
the Scotch Church do you believe toezuit in the Canada^ ?— Tbe precise number I csnntt 
state without referring to documents which I ^ave not sufficiently arranged, not harin^ 
expected to be examined by this Committee ;• but in Upper Canada, as I have alreadsr' 
stated. I personally know of six ; in Lo^er Canada^ I think the number is nearly tiM 
same. 

Have you any information which has led you to form any opinion as to the probaUt 
number of Presbyterians connected with tW Scotch Church in the two provmoes of 
Canada ? — I could not condescend, on any thing like siu exact statement of the numberv. 
The returns from the different districts and townships all state that the numbers are Tsrf 
great, and that the proportion of persons attached to Iks doetrine and w^^mship of ms 
Churchof Scotland is much greatsr than of those who ars of air|r other oonnumion* 

Do vou sM»k of Upper or Lower Cknada ? — I am speaking of Upper Canada il 
pment D 8 What 
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- Tht RcT. ^^t stipends bave been awarded to the ministers whom you describe as having ifone 
fkon lAe, D.* ».outto Canada ?-»I have no direct method of knowin<r exactly «hat is the salary of anj 
^* — ^onft of them ; none of them iiave been sent from the General Assembly itself ; but thej 
19 Jjine 1828. have been ordained by Presbyterians throug^hout Scotland, with tlie exception of one. 

Do you know what stipend would, under the circumstances of Canada, be thooji^ht 
aafficient for a Presbvterian minister of a con^re^^ation of a moderate size ? — I understand 
about 2001. a year to Be whatL^ thoug^htan adequate raainteujuice there, and that I know 
is possessed by one or t * o. 

Do any of them derive a portion of their emoluments from subscriptions or other 
fands provided in Great Britain ? — I am not aware of any who do so, ««ith the exception 

• of such as are sent out by a society in Glasgow for promoting the relijpous interests of 
•ettlers in British North Amerii-a. 

If any Presbyterian ministers from the north of Ireland have established themselves in 

^ Canada, ^ ould that fact be known to your body ? — It could not be known otherwise than 

through the comniunications t at the committee of the Assembly have received ; we 

know that there have been instances of such persons going there, but the/ are not a^ all 

reco^ized by the ('hurch of Scotland. 

Has any portion of the money referred to in the answer to your memorial been receiv- 
ed ? — I do not know ; I have understood that it is only a limited period. . 

Have any communications taken place between yourbody and tne corporation for th^ 
management of the clergy reserves in Canada? — No, I have not been the medium of any 
communication, and I do not kno^ that any has taken place. 

Have the body to which j^ou belong taken any pains to ascertain what is held to be the 
interpretation of t'je statute of 1791, as affecting the Scotch Presbyterian Church in Ca- 
nada ; whether in point of la'v you have any claim upon the property reserved for the 
maintenance of a Protestant <1iurch ?«— Ortainly, we have an understanding on that 
subject ; and I was instructed to press that matter in t e memorial to the Secretary of 
State for Colonial Aflain. 

What opinion does the body to which you belong entertain on that subject ? — I con- 
ceive that the Genentl Assembly of the Church of Scotland, in so far as any opinion has 
ever been expressed there, conceive that the Church of Scotla.id is as well entitled as the 
Church of England to a share of that property. 

Do you hold that the words, '* Protestant Clergy*' exclnde other denominations besides 
the Chnrdh of England an (t the Church of Scotland? — 1 believe tat t'-e Church of 
Scotland has been disposed to consider it as applicable to the members of established 
ohnrches. 

And of established c' nrches only ? — If I state my own opinion I would say so; but 
I cannot take upon me to say that that is the universal uudi'rstanding of the* church, bat 
I thing it is. 

• When did the Assembly first take into consideration this claim ? — I think about 9^ 
years ago ; I have been only for three years connected with the committee. 

Does the sepitration which has taken place between the two bodies of the Scotch Church 
exist in Canada, or would the two bodies unite there in one congregation ? — We do not 
think that the grounds of the separation exist, at least to the same extent there tiuit they 
do in Scotland; but still, so fur as we know, the members of that bod^, called t!.e Seces* 
sion, havenot bound themselves to adhere to the same standards which we acknowledge. 
We undoriitaud that they generally recognize the confehsion of faith as being consistent 
witlt Scripture ; bnt that t' ey do not bind tiiemselves so strongly to the support of it as the 
members of the Established (church are bound. 

' Do not all Xho niininters of the Secession sign the Westminster C-onfession of Paith ? — I 
dp not know that they do now, \\\i I understand that if ibev do th^y do it with some 
<pialificHtion^ As the question h isbeen put to me it is my duty to state, tb^t many of the 
ministers connected with the Secession, both in Upper and Lower Canada, have signified 
lk?ir willincrnesR to profess strict adhsirence to \h.> doctrine, and discipline, and worship of 
th? ( hurih of Scotland. 

^ Have you any means of kno'n ing i* hether 1 ha Presbyterians of American origin in Canada 
wonld also join in tho same congregations with the Scott |i Presbyterians y^-I {|ave no 
IMaos^f knowing that. 
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Was that declaration of their willinjfneM to adopt your confension of faith made bv the Tbt Rer. 
clerffymen in Canada, made since the discussion has arisen with respect to this claim ?— ''^'' ^'" ^ ' 
So tar as I know, it is only since this claim has hecn a^^itated. 'la i \mam 

Is- it your opinion that all protestant dissenters of every description, whether Pres- 
byterians or not, have a ri<^nt to share in that fund ? — I hope I shall be for^ifiTen for 
stating that we do not consider ourselves as Protestant dissenters ; the Church of Scotland 
is an established church* 

Do \ou conceive that Protestant dissenters will be entitled to a share of that fund ?— > 
I am not capable of speakiujof upon that subiect. 

You mean that you consider your claim is as good as that of the Church of England ? 
•^That is our opinion. I may perhaps be allowed to state why I seem to limit tba 
words " Protestant Clergy" fiirthor than perhaps might have been expected. It is for 
this reason : t' e Acts, both of the Parliament of England and of Scothmd, passed at the^ 
time of the Union, when they speak of th* Protestant religion, certainly refer either to 
the Church of England as by law establisSed, or to the Church of Scotland, th3 fifoyenk- 
ment of v«hit h was then scriu*od and rati6ed ; and I cannot venture to sav that the con* 
structionof this Act would entitle one to go further. Now as many of the Protestant 
dissenters do not by any means hold the doctrines, or conform to the worship, or sub- 
mit to the discipline which is established in the Church of Scotland, I do not perceive, 
how tney could claim under those Acts. 

Mr. Hubert Gillespie, called in ; and Examined. 

WHAT acquaintance have you with t' e two Provinces of Canada? — I have been in j^j^ 

Canada for a great number of years^ and know them principally as a mere' ant trading to HttberiGhlttpk 
that country. 

Are you acquainted with both pi^ovinces ? — Yes. I have been in both provinces. 

Do you know anv thing of a petition to the House of Conmions from merchants and 
others connected with Canada ?-^ Yes, I do. 

Did you sign that petition ? — I did. 

Will vou state your views in setting your name to t* at petition ? — The views that I 
had in doing so were, that the improvement of that country is very much retarded in con- 
sequence of the dissensions prevailing in the Lower Province, and also as a merchant 
not having that security in the country wiich I think would be very desirable for tha 
prosperity of it. 

In what way do the dissensions wlich prevail in the Lower Province obstruct the 
operations of commerce, and the improvement of the Canadas ?••— By preventing the en- 
actment of laws necessary for the security of trade. There is no such thing as knowings 
at present, wiien real property Ls mortgaged or not, and we are in the general course oi 
our trade in t'^e habit of advancin^^ to ditferent people merchandize, taking security on 
their property, and frequently findinfifin the end that this security is good for nothing, in- 
asmucn as it has been mortgaged before to its full value, and iie lose the ^hole advance ^ 
this I know from experience as a merchant. 

In what way have you experienced the inconvenience you mention ?— -In oonsequenoo 
of taking security for goods advanced to people who were ready to offer their property aa 
security, but when we came to discuss the property, we found that others had previous 
mortgages on it. 

Have you any reason to think that this has frequently happened ? — In our general 
trade it has frequently occurred to us. , 

Is t'>e lending of money upon mortgage materially discouraged by this difficulty ?— No 
doubt it is. 

In what way did >'0u discover that the property had been previously'mortgagcd ?— When 
we sued the individual in court, others came forward with prior claims. 

What remedy do you think could be provided for this evil? — ( think if the Hoiieo" 
of Assembly in Lower Canada were to pass an Act for the establis'^ment of register b^. 
fices in Lower Canada, vihere v^ mortgaj^es and incumbniDces should be registered, wo 
should then know under what terms we either advanced gpoda on such property, or vado 
purchases of landed estates. 
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. ^ Is the difference of opinion which arises as to the est^dieboy 'o# this re^sttr Mie df the 

ibenGilUsnU^ dissensions which jrou descriHe ? — A bill has been two of three times Sntrodtioed into tTie 

J - T^ HoiiKP of Assembly for the establishment of registry offices, but the House of Assembljr 

Jun« 1828. always hare rejected it. ' 

Has no register bill ever passed the House of Assembly ? — Not to my knowlc^e. 
' Is there any thiupr else iKhich prereuts merchant* from pursuin<if their business' in Ca- 
nada, or from investing their property in it ? — I think tliose are the principal pointe on 
vhich the merchants have difficulty in trausacting business, they also prevent porclutoca. 
^ real estate in Canada. 

Do persdns of English origin objec^ to the tenure on w1»ieh land is held fai C^anada ?— 
Yes. 

Can you state what the objections are which they m^e ? — I have not paid much at- 
tention to the laws of Canada. 

Do you know any thing of the tenure of land in Canada ? — Yes, I know something of it. 

Were you ever an occupier- of land tliere ? — A ver> small propriet<Hr of land ; I owned 
a fiu*m once on the Island of Montreal. 

On what tenure did you hold that land?— On the French tenure. 

Does the French system encourage or discourage the agricultural improrement of land? 
—I think it discourages it. 

In \*hat way? — Few settlers or emigrants from this country will remain in the Lower 
Provioce, because they are never certain wheu they make a purcha^ of land whether it 
is not under inciunbrauce. 

Have you kno^^n any cases in which the land has been abandoned after a purc^^ase has 

been made ? — 1 know an instance of an emigrant who came to Lower Canaaa, and ma^o 

a purchase of a ikrm, improved it, and afterv.ards found tht^ it f«as mortgaged, and ha 

* was obliged to give it up, to lose the money that he had paid for it, and also the improvov 

ments he had made on it. 

- Are the circumstances such that no ordinary pnidence, in the first instance, would env 
ble a man to protect himself a;^inst those inconveniences? — I do not know that there is 
any otiier way, except by a sheriH^s sale in which you can obtaiu a good title in Lower 
Canada. 

J)oes a sherifTs sale confer a good title against previous mortgages ? — Yes it does. 

Are you at all acquainted with the eastern townships in L6wer Cumda? — I never was in 
the eastern townships. 

Is it the practice for persons in Canada, either bom there or who have settied there as 
merchants, to vest their fortunes in land in that country, or do they generally remit them 
to Enghind ?— «It has generally been the case that merchants making money in Canad*' 
have remitted it to this country. 

To what do you attribute that disposition ?-*-Becatt8e they could not obtain what they 
considered a good security for investment in Canada. 

Does the same remark applj to Upper Canada?— I think not; register offices exist 
there. 

Do you mean t!:at persons intending to continue to reside In Canada would invest 
their capital in* this country, rather than employ it in purchasing land- in Canada itself?-* 
I know many individuals of capital in Lower^Canaoa who have remitted their monies 
t6 be investea here, they continuing to reside in the province, but per!;aps not with a 
▼iew of residing tijere permanently. 
"" Is not that a very *cfisy mode of ascertaining whether a title be good or not ?«— It is a 

tedious and expensive mode. 

Can yon state wiat might be the expense of obtaining a good title by a sheriflTs sale^ 
with respect to a property of 200/. or 300/. a year ? — I could not state exactly theexpeosf. 

Is there any otner expense becidcs the expense of advertising and the sheriff's fees ?«— It 
must go through a court of law ; it is by a decree of t!ie court that the sale takes place. 

Is not that a formal decree, which is had for asking for ?— Yes, but still attended with 
ioCpense. 

Ar e you of opinion that the Freneh lnw of descent, nnd the French law of personal pro* 
p«rty, operate to prevent the settlement of mercluints ifho have made money in that o6qn» . 

U?!P-I think so. • 

* 'Wlirt 
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What dc^prM of chancre in that respect would* in your opinioii, diminish tKat dim^ Mr. 
turn to invest their capital here, as compared with investiiur it in Canada ?— If the fcndt ^^«^^ ^^^ 
were iield in free and common socca^e, I think it would be a favonrable dangtj. ' i ' n'nn ' 

Are tliere not many lands held in free ani conimon soccage ? — Not in the seigncuriea,*^ * lwa» 
all the townships are held so. 

Do } ou find any dUjiosition on the part of merchants to invest their money in lands in 
the towujil-ips ?'^Xo ; they have a fear of their title not being- good, and a great portion 
of t'.ose lands are of very iiule v*tlue, not hiinjr settled. 

In point of fact, do you apprehend that under any change of la«s, it would ever be desi* 
rable for a capitalist to invest large sums of money ia the purchase of land in the Cani^ 
das ? — If waste lands in Canada remain without paying any tax, 1 should think that a pur- 
chase of land in the tovinsbips of Lower Canada at a Low price would ultimately ben verf 
ad^*ant^oons thing. 

Do you contemplate that advantage to arise from leaving the land waste for a con^ 
derable time, and t.en from t'>e improvement of the land in the neighbourhood sellin^j; 
at a very advanced price ? — I think that in time a great part of the waste lands in Lowar 
Canada may get sattled, and those femaining unsettled will then become valuable. 

Then you would contemplate the purchase of land as leading necessarily to a eonsideni> 
We portion of it renmning waste ? — Yes. 

I>o you consido* that desirable for the province ?«-Certainly not. 

Would « ou be disposed, if you had the opportunty of settling that land at an early p^ 
riod, of doing so, or would you wait? — I would rather wait, it is a very expensive open^ 
tion, settling lands. 

In general b not the purchase of land made there witS a view of retailing it ? — It £i 
generally in this way : a person buys a large tract of land under the idea that he will r^ 
tail part of it and retain the other part, so that it may become more valuable in conse* 
quence of the other part being settled. 

Is it for the benefit of the province that that land should be held as a permanent invatt^ 
meut ? — No, I do not think it is, unless the proprietor settles it. 

In point of fact can land in Canada be very profitable, except to the immediate cnlti* 
▼ator ? — Not immediately profitable. 

I'o you conceive that a purchaser is more safe in Canada, in purchasing lands thai ara 
held in fi:ee and common soccage, than in purchasing land uuder the title of seigneurie f 
. — Yes. 

Would not a purchaser of land under free and common soccage be liable to the same 
fraud, from there being a prior incumbrancer whose title was concealed from him ?-<-Tfti 
lands held under free and common soccage being granted at a later period are unlikelj 
to have the same incumbrances upon them. 

Supposing you were about to purchase land held in free and common soccage, and that 
you wanted to ascertain whether there was a prior existing title against it, what step wooU 
you take ? — I could take no step if there was no register office estabiiahed, unless I rt* 
8 orted to a sheriff's sale. 

Then you are liable to be defrauded in the purchase of lands held in free and commoii 
soccage, notwithstanding the novelty of the tenure?— Yes; but as stated before, the Vmi 
ia not so likely to be burdened. 

In point of fact, ia land in Canada very often mortgaged ?«-Very frequently. ' 

You are aware that the French law of descent divides the property eoually among tiiit 
children; do >ou consider that the English population of Lower Canada would prdfiet 
that to the English law of primo^niture ? — r^o, I do not. 

Supposing two offers were made to > on of a quantity of land equally good in pohtt of 
liargain, the one within the seigueuries, the other within the townships ; whidi offer wonli) 
vou consider to be t!ie best for the investment of your capital ?*-Tnat in the townships^ 
because I think they will be sooner settled, 

>V!iy do you think it would be sooner settled ?— ^Emigrants would sooner go there tliapi 
remain in tho seigneuries, because they would then associate with people of the taoi* 
lanp^nage, feelings and customay and expect a participation of the same laws to which thigf 
had been accustomed. 

There ia thad something bi the lasr winch wooldprodoeethtt ei&et?«-»in IN tow^^ 
the English Uv wm proanMi t hOm^ ^ «1m tna^ of 1791/ M 
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As in greneral the land witlun the seignetiries is bettef nttiated, bdiii^' nearer to a marlcet^ 

Aff. would not that be an indacement to a settler to settle in the seig^enries lather than the 

}^ert GUieifiie, townships ? — He ^oes to the townships because he meets with people of the same language; 

-^^■'*^— ^— ^ the same custoips, and the same habits. 

June 1828. Dq you think that their disposition to settle in the townships is not the result of any 

difference in the law prevailing in tiie two districts, but that thej are desirous to inhabit 

among a population of their own country ? — It arises from a dcjsire to settle among theii* 

own countrymen. 

• 1$ it gen^^ly understood that the French law prevails over the townships in Lower Ca- 
nada? — Yes, it is, but I atn not so conversant with respect to law as some other gentlcmeni 

Are you acquainted with the commercial intercourse which takes places between the 
twor provinces ? — Generally sd. 

Can vou say whether it would be possible to arrange any system hy which the duties 
on goods Oonsumed in Upper Canada could be colled^d on the boundary ?*— I think it 
^ould be a very difficult thing. 

Would it be possible ?— Scarcely* 

}n what would the difficulties consist P-^There is an extensive boundary open to 
•mnggling. 

Would it be possible to arrange that the goods destined for tlie Upper province should 
be. warehoused either at Quebec or Montreal; and that by some system a bond should 
be given for their entry at some particular point in Upper Canada, and that' they niight 
be transferred in that way with security ? — i think it would be a very difficult matter. 

Will you state in what t'le difficulties would consist ? — The merchants in Upper Cana<» 
da Resort to the Lower Province to make their purchases ; they do not import many goods 
direct from this country to Upper Canada ; they generally purchase in Montreal and Que* 
bee» the variety of articles which in Upper Canatm a retail shopkeeper wants is very great, 
" in quantities so small that it is almost impossible to import them from this country, and 
therefore they resort to the Lower Province, and on those goods the duty has been al- 
ready paid at Quebec. ' 
-i-Tnen you think that if the duties were to be taken in Upper Canada on the goods 
eonsumed there, it would produce an extremely inconvenient separation of the trade ?— «> 
I do. 

Would it necensarily establish merchants trading for Upper Canada as distinct from the 
merchants trading for Lower Canada ?—l think it might t^ave that effect. 

Could the same merchants carry on both trades conveniently? — (fiot conveliiently, on 
•oeount of the variety and smallness of the assortments required. 

.Would it hot be necessary to have an entire separation of the commodities imported 
far Upper Canada, for those imported for Lower Canada? — Yes, it would of course be ne- 
cessary to pack separately those goods that were going to the Upper Province. 

Would not that require the einoarkation of larger capital ?— It would be very expen« 
live ; it would require the employment of a greater number of people and of larger capitaL 

And that would be equally necessary whether the duties were collected at some oopot 
is Lower Canada on the goods to be transported to Upper Canada, or whether they were 
collected at custom houses upon the bounaary of the two provinces ? — Yes. 

Do you see any objection to the arrangement which has taken place of assigning a cer^ 
tain proportion of the duties collected upon Lower Canada to the use of the Upper Ph>* 
Tinoe ? — The Upper Province complains that it does not receive a sufficiency M the du* 
Ilea collected at Q"^^®<^> ^^^ ^^ principle is bad. 

Is it not likely that the difference in the habits and manners of the two provineet 
Would induce a separate system of taxation, by leading them to consume different oom^ 
iBodities, and making it their interest to impose taxes on different commodities ?— -Yes, 
r think it is very likely that it would be so. 
* Under those circumstances, would not the division which at present takes place of the 

Vtrenne collected, become inconvenient, and in some sense unjust ?— Yes. 

Dd you know of anj remedy for those inconveniences ? — I know of none, but a re^ 
luAon of the provinces. 

Do Yoa think that is a desirable measure ?-«I think so. 

■ 11^ yoo state on whal groands >oa entertain that opinion ?— 'I think that the dlfficnl- 
Ii4s that ocoor relative to the divisions of the reveatus ifould be set at lest.' Xre 
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Are there any other inooDTeniencee that would be 8et at rest by the union ? The Le- 

giHlature of Lower Canada may wish to impose taxes upon produce coming from the Up- Wr, 



Does that tax exist now ? — It does not exist at present. 

Was it upon timber that was supposed to be brought from tbe United States ? Now 

timber from L'pper Canada. 
Uxs any other transit duty been established ?^Not to my knowled^. 
\\ hat other inconvenience is there in the present system ? — The inconremenres in 
Lower Canada are such, that the mercantile interests in the House of Assembly are n y^ r 
represented. By a union of the provinces a gr^at number of Enpflish representatiVss 
would be obtained, and many Acts bji* which ti e country would be improved, would, I 
think be parsed. 

Do you think that tlie Eng^Iish mfirca^tib interest is in any way discoura^red in Lo«tr 
Canada at present? — I think it fs; the Lower Province at present raises comparatiTely 
little for the expoiis of the country. The merchant of Lo^er Canada has to look to Up- 
per Canada, ana to the townships for articles of export, as the Lower Province produces 
few or none. 

Do not the? export timber, ashes, and com from the sei^euries ? — With respect to 
corn, the laf^t year they did not raise more than would be necessary for the consumptioA 
of the Lower Province. 

Is there a surplus in t^e townships ? — Kot in the townships of Lower Canada; in Up^ 
per Canada there will be a surplus. 

To what do you attribute the circumstance of there being no surplus of grain raised by 
the inbahitants of the seigneuries ? — I think the Canadians are bai agriculturists. 

Are thev rendered so by the tenure of their land and their system, or is it any thing 
in their individual qualities ?—^I think their system of agriculture is bad. 

To what do you attribute the badness of their s stem, and the superiority of the prac- 
tice in Upper Canada? — In Upper Canada they follow the Englis'f, or moVe properly- th«« 
English- American, s}'6tem of farming; in Lower Canada they retain the old French cus- 
tom of i^razing the land one )ear and ploug ing it the second, without the rotation of th«* 
£n«:li^.i hystem. 

Are not t e soil and climate much more favourable in Upper Canada than in Lower* 
Canada ?— The climate is somewhat more favourable, and the new soil is better than tb^ 
old in cultivation in Lower Canada. 

Does the timber all come from Upper Canada? — Principally. 

What are t'e principal articles of produce in Lower Canada which are exported firom 
tbPiKv ? — Grain and ai^hes. 

Is the quantity of ashes from Lower Canada greater than that from Upper Canada?— > , 
I think not. 

From M'hat parts of the Lower FVovince are the ^in and ashes exported ? — The grain. 
exported from Lower Canada, and raised there, is principally grown in the district of Moii« 
treal, and the great^ proportion of ashes are made in the townships. 

Do the descendants or French Canadians consume English goods to a considerable 
amount? — They do. 

Is there any difference between the habits of the seigneuries and the habits of the townshipi 
and of Upper Canada in t.iat respect ? — In Lower Canada they dress somewhat differentlT; 
they use an inferior article of woQllen cloth, for instance, to what they use in Upper G»« 
nada or in the townships. 

Is there any trade direct between France and Canada ? — Very trifling. 
Is there much connection maintained bet««een the descendantsof the French settlers and 
France ? — There are occasionally Canadian gentlemen who visit France and return. 

Is there much emigration from France info tbe Lower Province ?— Very little. 1 believe 
that the priests in the seminary at Montreal are generally Frenc-men. 

Wliat branches of trade are you niost acquainted with ?-9-With the trade of Canada ge^ 
perally. 

Do you know whether the imports ft cm the Upited States into CaBeda are increasiiif ? 
rfrTh^ is a duty on American goods opmibg ii|to Canada whidi chedis thai, li 
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• * * 

Is Canada^ in fact, taoplied with many articles of the maniifaotarea of the United States, 
Mr, some oomiu)^ in under auty, and others coming in by means of smuggling ?— -A great 
oheri Ciil€*jtic xQgxiy ashes from the United States come into Canada, 

* Is it not the fiict, that ashes from the United States imported into Canada for the pmv 
t^Jan* 1*^- posa of being re-exported pay no duty different from what they would pay if they were 
the prod'uce of Canada ? — None at present ; and it is very desirable that it should be so* 

It has been suggested to the Committee that it would be possible to carry on the trade 
between the two proTinccs upon the foo6ng of duty and drawback, that is to say, that aU 
goods imported into the Lower Province nbould pay duty in the first iBstance, and upon 
their being exported from thence into the Upper rrovince the duty originally paid should 
be drawn back, and that a iresh duty should be paid upon their admission into Upper Car 
stda ; ^o yoU think that such a system could be acted upon with security to the reveaae 
ani with conrenience to the trade I'-r-I am airaid it would be attended with great incoiiTe* 
nience : the bounckry is extensive, and the great varietv of goods imported into Upper 
Canada, on which there would be different dntieSy would make it a very mtricate and 
triNiblesome operation. 

Supposing a higher duty were imposed upon the article in the Upper Province than watf 
^Mid in the Lower Province, do you think that increased duty could be collected, tAkiag 
into consideration the facilities of smuofgling from the Lower Province into the Upper 
Province ? — I think not, but it would depend upon the diQerence of duty in some mea- 
sure. 

When you advert to the subject of smuggling, do you mean smuggling by means of 
water communication, or by land ? — Smuggling principally in winter d^ Isnd. 

Is it your opinion that generally speaking the inhabitants of either province wish ibrsr 
tmion ?— The English part of tbe commumty in Lower Canada wish for a union of the 
-provinces, and I think the majority of the inhabitants of Upper Canada. 

Then you do not think that a union between those two provinces would excite any great 
dbeontent ?-^It would depend very much upon the nature of the Act that would unite 
. them ; a union bill was introduced into Parliament some years ago, in vihich there were 
clauses that were very objectionable. 

Do not vou think it would excite great discontent among all the {^nch inhabitants F— 
It would depend entirely upon the Act. I conceive that there are many people in Lower 
Canada, who, provided the Act was a just one, and they thought that their laws and their 
rdmoo were not to be interfered with, tiould not have serious objections. 

You do not conceive that there is generally an objecUoii in principle to the union el 
the two provinces ? — Not generally. 

Mr. Mr. Geofffe HyeraoHf called in ; and Examined* 

nrge Hiffrton* 

ARE yon acquainted with the Provinces of the Canadas P-^Yes, I am. 

In what capacity have you become acquainted with them ?— I have lived there abont 
88years. 

Of what country are yon a native ?— I am a native of Nova Scotia. 

Are you a lando^* ncr in either of the Canadas ?<^Yefl, I am a landowner and magistrate 
in the district of London in Upper Canada, and lave been for a number of years. 

Did you come here as agent for any petition ? — I t as appointed agdnt after I came, 
here, I came on private business. 

What petition is that which you have been appointed to represent P — A petition relatriw. 
to the constitution of tbe University of Upper Canada, and the appropriation of the cleigy 
reserves. 

Bv V hat number was that petition fogned ? — By about 8,000. 

What were the prayer and the objects of that petition ? — The object of the petition was 
toeorrect some en oneous statements in certain official communiiitions from the Bey. 
Dpet<r Stracttan to His Majesty 's Government, to vindicate the character of several reli- 
gions denominations "^ hom they assert had been misrepresented in those communications ; 
to procure snch an alteration in the charter of tbe proposed university in Upper Canada as 
would render the institution equally beneficial and accessible to all denominationa of. 
CYoMaa^ and to solicit tite Ooremment to sell tbe elo^g^y rssenres and to appr<q)riate tire 

proceeds 
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proceeds for the support of public schools free from religious tests, and for tlie purposes of 
luteroal improvement in Upper Canada. ^ ^^^' 

Wiiat religion is professed by the petitioners ? — They consist of various denominations ^^°^i' Rytrtan 

of Christians. loj ne isss 

Did many Presb>'terians sigfn that petition ? — Yes ; some of t^e principal sisners are ' 

Presbyterians ; the chairman of the conmiittee, Mr. Ketohum, is one of the leaning Pres- 
byterians In Upper Canada. 

The Committee have before them a p<iper, signed by Mr. Morrison as secretary to the 
central committee thaj^ was proved in the Upper Province of Canada for the object you 
have mentioned, what is the nature of that paper ? — It was a letter I received from the se* 
cretary and chairman of the committee to authorize me to attend to the interests of that 
petition. 

This paper refoi-s to an ecclesi^tical chart of the different denominations of Christiana 
in Upper Canada, derived from different clergyinen and persons much interested in the 
result of those petitions as to tt^e numerical strength and number of the different denomi- 
nations of Christians in that province ; have you any such chart with you ? — That chart 
is attached to the petition that was laid before the House of Commons. 

Can you describe the manner in which that chart was formed, and w!)at means were 
taken to insure its correctness ? — The secretary of the committee wrote to ministers of 
the different denominations of Christians, and to other intelligent individuals, requesting a 
correct return of the number of t'^eir churches and members, and ministers, and of thoM 
who statedly attended their religious instruction, &c. ; much pains were taken to ascer- 
tain the correctness of the returns. The chart was published in Canada, where any errors 
would be discovered and exposed by those interested in the subject. 

Can yon certify the accuracy of that document ? — I know the most material part of it to 
be correct, and I believe t-^at the whole of it is so. 

Can you state to the committee t^ie substance of it ? — I cannot at this moment. Tha 
thart does not profess to give a perfect view of the numerical strength of the English 
Cburch, the Presbyterians, Quakers, and Menonists, though it does in' general of their 
ministers and places of worship. The account of the Methodists and Baptists is more de- 
tailed and complete ; it gives the names of the ministers, the place of their birth and edu- 
cation, the number of chapels, regular and occasional religions services, members of their 
thurchand regulars hearers. The Methodists are the most. numerous denomination. 

What denomination of Methodists, are they Wesle}an Methodists? — They are essen- 
tially Wesleyan in doctrine and discipline, but form a distinct body, denominated the 
Canada Conference ; their ministers meet annually in a conference in Upper Canada. 

What denomination is next to them in number ? — ^1 think the different clashes of Pres- 
byterians are the next, but they are not in organized societies, they have but few minis- 
ters. 

What denomination do you conceive to be next to them in number ? — I think that the 
Church of England and the Baptists are about equal in number, and next to the Presby- 
terians. 

Does the chart you have referred to give a tolerably correct statement of the proporti- 
ons of all those denominations ? — It does, I believe, give a correct return of the churches^ 
the ministers, and the religious services of the different denominations, but not a full ac- 
count of the number belonging to each, except the Methodists and Baptists. They keep- 
ing an accurate account of all their societies, were able to furnish specific information. It 
is scarcely possible to give a return of the Church of England, because tl ere are but few 
communicants. In the otiier societies none are returned as belonging to them- but those 
who are adult communicants. 

It is stated in Mr. Morrison's letter that the Presbyterians refused to join the petitioned 
generall;^ ? — By that part of the Presbyterians who are members of t lie Church of Scotland 
the petition was not, I believe, generally signed. 

What do yon attribute that to ? — They wish to get half of the reserves themselves : but 
the largest proportion of the Presbyterians of Upper Canada, I belie ve, joined in the gene- 
ral petition. ^ 

It appears also that theBoman Catholics did not join ; do ytm oonceiTe them to b« 
v«ry numerous in Upper Canada ? — In the uroer part there are a fe^towniiupt of Freook 

Ee Canadi 
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jtfr. Canadiaii8» and a township of Highland Scotch in tlie lower part wbo are Roman CiMio- 

G^vrge Ry^rion. lies ; in other parts of the province they are not nmnerons. 

f '^- m y Are there many Irish Catholics ? — There are in softie few of the tew townships recently 

19Jivnm888. inhahited. 

In this letter there are nfany complaints of the manner in Tvhich the statement of the 
number of communicants of the Ciiurcli of Enofland v^as drawn up ; have rou anj obser- 
▼ations to make upon that subject ? — No, I am not acquainted Tilth that ; i know tiie num- 
ber to be very small. 

You have stated that Dr. Stracban has made some mis-statements ; what grounds fattvo 
you upon which to offer opposite statements to those of Dr. Strachan ?•— Dr. Straclnin 
says that tbe majority of people belong to the Church of England and I know that to \m 
incorrect, and that thi) Courch of England is amongst 'the least numerous of the differenl 
'denominations ; the congregations are generally very small, except in tbe town of Yoilc, 
where there are a number of Government officers. Dr. Strachan in bis chart oraija se- 
veral denominations of Christians alto^ther, as the Baptists, the Qnakers, and the Mc- 
nonists ; and he mentions the Methodist teachers as being disaffected and alienating the 
minds of the people from tbe Government. I know that to be wholly incorrect ; for alam 

Sroportion of tttc ministers are old loyalists, and several of them men that have fonght in 
efenceofthe country. A very large proportion of the Methodist societies also sore tbe 
descendants of old American loyalists. In the late war no men distinguished themselves 
more in the defence of the countr}' than the Methodist societies generally. 

It has been stated tliat the tendency of a large part of the population of Upper Canada 
wotild be towards the established church, if ministers of the estaolished chnrrh and snitable 
places of worship could be provided; do you believe that to be the fact? — No; they have 
greater means of providing places of worship and of procuring ministers than any other de- 
nomination : they receive a grant of 100/. towards building a verv small church, and tbeir 
ministers are paid by this country, and have several sources of emolument and pecifliar 
privileges refused to ministers of other donominations ; but they have not increasea in the 
same proportion as others have done. 
, Do you know any district in which, there being an' established church and a minister 
provided, the number of other denominations of Christians yet exceed the ntnnb^ of the 
members of the Church of England in a large degree ? — Yes ; in the town of York, where 
there are several Clergymen officiating in the Church ; there is no place in Upper Canada 
where the ot^cr denominations are more numerous and increase faster. I was tnere about a 
year ago, and I visited sevcml Sunday schools belonging to the Presbyterians, the Metho- 
dists, and the Baptists, but there was more attached to the Church of England ; I bdieTe it 
to be the case in almost every place in Upper Canada where there is b resident minister of 
the Church of England, 

How many congregations of the Church of England are there in York ?— There is 
one. Dr. Strachan's church. 

Do you know the number of which that congregation may consist ? — No, I cannot fftate 
the number exactly ; I think not more numerous than the Methodists alone. 

How many congregations of Methodists are there ?-^There is only one chapel of each 
denomination, Church of Englaud, Roman Catholics, Presbjrtcfians, McthodistB^ and 
Baptists. 

What schools are there connected with the Church of England establishment ? — ^Tho 
district schools, of which Dr. Philip is the teacher ; aud a central school on the national 
system. 

Are there any district schools for the Other denominations ?.r-Thcre are two large 
schools that consist of Methodists, Presbyterians, and others. 

Have the churches for the other denominations Of Christians been built entirely by 
voluntary subscription ? — They have,and their ministers are maintained in the samejv^. 

Has there been any select committee lately appointed by tfie House of Assembhr iiT Up- 
per Canada, upon subjects connected with the religious state of the province ? — Ves, and 
I hare forwarded a copy of their report to the Colonial Office. 

What opinion did tliat committee express upon the accuracy of Dr. Strachan's state- 
inentt ?— They expressed an opinion that it is ipaccurate in aUnost every particaUr. 

]>id 
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t)id the eomraittee expreiw auy opinioo upon the univeraity that has htely been fbonded j^^^ 
in Upper Canada, with reference to its relifpouA character ? — Yes, they disapprove of the George Byer§m 
character of it, and I believe it is generally disapproved of by the hurgest proportion ff^t^B^. - ^ ^ 
people in l.'pper Canada. ig Juae» 1 

L'pon what grouudfr ? — On acconnt of its beinsr under the exclusive control of one de- 
nomination of Christia:is, and requirin"^ religious .tests, and the lai;ge appropriation of 
lands whicb is made for its support, renders it unlikely that other institutions will be found- 
ed open to other denominations of Christians. 

Has a strong feeling been excited in Canada by the representations of Doctor Strachan ? 
Yes, very strong, t have never known any thing produce so much excitement through the 
country, except the Alien Bill. 

Does it threaten to produce still p*eater excitement ? — Religion has never been consi* 
dered a party question before, but it is now likely to assume that form ; and the eccle^ 
siastical chart, and t!)e charter of the college have tended to unite all the difi^renl denomina* 
tioiis of Christians tc^ether in a party opposed to the Church of England, and to those that 
uphold its exclusive claims, lliey have not opposed the chun^h before, but they leal 
themselves called upon to do it in defence of their civil rights and religious liberties noir^ 

Have the seceders from the Church of England increased in number in consequence ^ 
this ? — I think they have : those wife were undetermined before have now assumed a more 
decided course of conduct in opposition to the Church of Ensrland andtbe university, and 
-I t4iink it will have a material influence upon the character of the House of Assembly that 
liill be elected this summer. 

Have you a copy of the resolutions relative to the appropriation of the clergy reserves, 
-which were passed in the House of Assembly of Upper Canada on the 22d of December 
1826 ?— I have. 

[The witness delivered in the same, which were read as follows,] 

** 1st, llesolverl. That the despatch of the Right Honourable Earl Bathurst, His Ma- 
jesty's Principal Secretary of State for the Colonies, communicated to this House on the 
J 2th instant, by his Excellency the Lieutenant-Governor, in answer to the Address to His 
Majesty of thisHonse at its last 'session, respecting the clergy reserves, is unsatisfactorjT 
to this Assembly, inasmuch as it is silent on a material part of the respectful representation . 
of this House contained in the said address.** 

" 5th, Resolved, That the construction given to the Imperial Act which appropriates 
the clergy reserves to individuals connected with the Church of England, and the determi- 
nation of the clergy of that church to withhold from all other denominations of Protestants 
residing within the province, the enjoyment of any part of the benefits arising, or which 
mav arise, from the lands so set apart, call for tl'e immediate attention of the Provincial 
Legislature to a subject of such vital interest to the public in general ; and that such claim 
by the Protestant Episcopal Church, is contrary to the spirit and meaning of the 3l8t 
Geo. 3, and roost injurious to the interests and wbhes of the prorince.-*-Yeas 28. Nays 
3. Majority 25. 

" ath. Resolved, That a comparatively small proportion of the inhabitants of Upper Qu 
nadaare members of t'le Churcli of England, and therefore ought hot in justice to desire 
the sole enjoyment by their clergy of all the advantages which these lands present, to the 
exclusion of their fellow subjects, although eijually loyal and firm in their attachment to 
His Majesty's Government and the Constitution. 

*< 7th. Hesolved, That in a thinly inhabited country, such as Upper Canada, where tb# 
means of moral instruction to the poor are not easily obtained, it is the bounden duty of 
the Parliament to afford every assistance within its power towards the support of eduoa- 

tion. 

« 8th. Resolved, That the present provision for the support of district and common 
schools is quite inadequate to the wants of the people, and ought by every reasonable exer* 
tion to be increased, so as to place within the reach of the poorest inhabitant the advaa« 
tages of a decent education. 

^ 9th. That it is the opinion of a great proportion of the people of this province, tM 
tfie clergy lands in place of being enjoyed by the cleivy of on inconsiderable part of the po^ ^ 
pulation ought to be disposed of, and the proceeds of their sale applied to increase the pro* 

vincia 
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^1^ vincidl allowance for the support of district and common schools, and the endowment of a 

eeor^e RyersonyV^^"^^^^?^ seminary for learning, and in aid of erecting places of public worship for all de^ 
r— — -^ I nominations of Christians. 

i9J.nei828. *' Yeas 31. Nays 2. Iklajority 29. 

** Resolved, That the number of the Protestant Episcopal Church in this province bean 
a xcTj small proportion to the number of other Christians, notvyithstandin^ the pecuniary 
aid long and exclusively received from the benevolent society in England by the memben 
pf that church, and their pretensions to a monopoly of the clergy reserves. 

« Yeas 30, Nays 3. Majority 27.'' , 

What was the object of those resolutions ? — The object of them was to frame a law agree 
ingwith them, for the sale of the clergy reserves. 

Did all parties unite in passing those strong resolutions in the House of Assembly ? — 
Yes. 

It appears that they were moved by Mr. Rolph, is he a member of the Church of Eng- 
land ? — He is a member of the Church of England, educated at Cambridge, and, I believe, 
a member of Lincoln's luu. * 

They were seconded by Mr. Morris; is he a member of the Established Church of Soot- 
land ? — I believe he is, and is understood to represent that interest in the House of As- 
sembly. 

Dr. Strachan says t>at the Assembly contains 18 members of the Church of England; tb« 
miciQrity in the dinsion did not exceed three, were those members ofthe Government?— r 
No. 

Do you believe t' at there were 18 members of the House of Assembly professing to b« 
members ofthe Church of England ? — I ani not certain on the subject, but I do not thmk so. 

Mr. Morrison's letter stiiti'S that Dr. Strachan has reported in his chart, that many 
churches were built, or likely to be built, in places where none had been built, or wer« 
likely to be built. Have you any information upon that subject?— There is no church in 
Ancaster,but one, called ^free cAc/rc/i, built for the use of all denominations of Christians, 
Vutthe minister of t^ e Church Of England does not preach, nor is there any regular ser- 
vice by the ci^urch in it. Tne township of Woolwich he mentions as having a church and 
oecasional service ; that is a new township on the Grand River, and there never was a 
clergyman in it when 1 left the country, except a Methodist missionxyv, he had only visited 
it then once. There is no ludian village in tne district of London, with a church, as stated. 
Other inaccuracies I have secu mentioned in uewtipapers from different parts of the pro- 
vince, but I am not suificiently acquainted with all the localities to ])uii^t out the mis- 
takes. 

It U stated in the same letter that Dr. Strachan has considerably mis-statod the case of 
tHe Methodist clergymen, representing them to be almost all natives ofthe Liiitod States, 
whereas the far greater proportion of them are stated to be British subjects; have you any 
knowledge upon that subject ? — I know them to be all but four British wubjects. There arq 
46itinenint ministers who form the Canada Conterence, and 31 of the 40 are Britii^h sub- 
jects by birth and education, 12 of them are British subjects by naturalizatiuu, and three 
only are aliens, and those have lived several years ii^ the country, and can no .v uadcr the 
new Alien Act be naturalized. 

Are those ministers who constitute the Methodist itinerancy of Upper Canada under 
the orders of the conference ofthe United States of America, pr do ti^ey assemble annually 
ia Upper Canada ? — They assemble annually in conference in Upper Canada ; thoy re- 
ceive no minister from t le United States, nor anv other country, without a vote of a ma- 
jority of the conference, anda regular probation for two years. 

What proportion do you conceive tne members of the Church of England bear to t!ie 
whole population in Upper Canada? — It is impossible ftr me to say. 

Do you think they are one tenth part of the population ? — I do not think they are. 

Do you think thev are one fifteenth ? — It is urobable they do amount to that, or per- 
|ups to one tenth ; I should think there ia one mth part of the population in Canada that 
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do aot belong to any religiotu denomination, althoufi^h thej may he more favourable to one ^' 

than to another, and they generally attend one of the places of worship in preference to G^^i^^y^*" 
others* r • ■ 

\¥hat do you conceive would be the best way of settling a provision to supply the reli- *^ ^^^ ^^^ 
gious wants of the country in Upper Canada? — I think tnat at least nineteen twentieths 
of the country with that the clergy reserves sliould be appropriated for the esta|[>lishment of 

schools. 

Do you. think that it would be desirable to allow the ministers of religion in Upper Gh 
nada to depend wholly upon voluntary contribution for support 'r — Yes, I think it would 
be much the best ; I think it would be conducive to the interests of religion, and it is not 
mere theory ; we are living by the side of the United States where the ministers are sup^ 
ported in that way ; I was several months in that country attending different places of wor- 
ship, and I found them much more respectably attended, and the ministers better support- 
ed, and a greater decency prevailing in congregations both in the Episcopal Church and in 
others. The Episcopal Church in the United States is decidedly superior to ours in Ca- 
nada, and it is supported by voluntary contributions of the people. In addition to this, oc- 
cttsional aid might be granted by the Legislature of the provmce. 

Do you believe that the Church of England would have a better chance of becoming po- 
pular m Canada if the causes of jealously were removed which at present e.\ist ? — Yes, de^ 
cidedly so, and her greatest enemies are those who would estabhsh iuvidious distinctions 
between her ministers and others. The ecclesiastical chart has done her ;*. fotal injury. If 
the system commenced be persisted in, it will destroy the influence of the churcn in Ca^ 

nada. 

Didthe Legislative Council concur with the House of Assembly in those resolutions »- 
bout the clergy reserves ? — No. 

Has not the Legislative Council very frequently been opposed to the wishes of the House 
of Assembly on other subjects' ?-r— They are always expected to onpose the House of Assenir 
bly on all acts of a liberaiaud popular tendency, particularly if tney have for their object tb« 
extension of religious liberty. ^ , . /, r i o xr 

Does the Legislative Council consist chiefly of placemen.? — Yes. 

Can you give^the committee any statement relative to the persons o^ whom the Legisla- 
tive Council is composed ? — It contains five who are members of the Executive Council ; 
thevare, the Honourable William Campbell, cliief justice, the Speaker, the Kight Rever- 
end the Bishop of Quebec, the Honourable Jaines Baby, inspector-general, the Honour- 
able Archdeacon Strachan, and the Honourable Geoi^e Marldand. Seven of the other 
members of the Council are persons holding offilces of emolument under the Government ; 
thpviire, the Honourable W. D. Powell, who is now in EugUnd on a pension, the Honour- 
able Join McOill, the late inspector-general, &c. who is retired on a pension, the Ilonour- 
iible Joseph Wells, who is on iialf pay, and a commissioner, &c. the Honourable Duncan 
CanDbell, t»ie proWncial secretary, the Honourable JoKn H. Dunn, the receiver-genend, 
the lionourable Tbouias Ridout, the surveyor-general, and the Honourable V\ illiam Allan, 
who holds numerous offices ; the other five are persons not holding phices of emolument 
under Government, and they are, the Honourable Thomas Clark, the Honourable William 
Dickson, the Honourable Neil McLean, the Honourable Geoi^ge Crookshank, and the 
Hunourable Angus Mcintosh ; the Honourable Thomas Talbot has never taken his seat 
as a h»;jisLitive counsellor. ^ ^ 

Can you state any other subject on which the Legislative Council have differed from the 
House of Assembly iu Upper Canada ? — I can state with confidence that several instaiices 
of the charac^r before mentioned occur every session of the Legislature, but as I have not 
becufunnshed with documents on the subject I am not prepared to enter into details; tba 
fact is notorious, and has been the subject of much discontent for a number of years ; we 
have in fact but two branches of a Parliament, the Commons and the Executive ; an en- 
lightened and independent aristocracy is unknown in Canadian legislation, I speak <rf a 
lurije majority of the Legislative CounciL 

liave tiio Name quarrels with regard to the independence of the judges taken place in 
Upper Canada which have taken place in Lower Canada ? — There is a mfierence of opin- 
ion, but I cannot bring to my recollection the particulars, with sufficient deamess to state 
them in evidence, llie House of Assembly are for the independenoeof the judges, but I 
do not know that any specific measure on the snbject has been matured. Do 
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tnedy can be effectual; ai]4 this I hare reason to thiuk is the genepal opiaioa io; Upper 
Canada. ^ 

Do you imagine tbat the feeling of the popnlation of Upper Canada are favoivable |p 
the idea of a onioa of the two provuioea or i|ot P^^I do not think they are t the feelin« of 
^nunercial men are in favoujr of it^ but not of the pttUk generally ; it is very uapopular in 
most parta of Upper Canada^ 

Has the province of Upper Canada an agent in England ?«»>No< 

Has the House of AjwemblyeTer expressed a wish to have an agent resident in England? 
-—I beliere they have, but I do not recollect the partuculars. 

In what way would it be possible to sive the Upper Province a seimort without joining 
Montreal to it ? — I do not know any o&er way ; our difficulties with Lower Canada relate 
to revenue, and would a}l be settled by giving Upper Canada a seaport Tiiis is a measure 
much desired in Upper Canada, and it would enable us to conduct our commercial i»na^y^«j a| 
concerns without being subject to continual collisions ^ith Lower Canada. 

Do you consider that there would be insuperable difficulties to (mestions of trade being 
decided between the two provinces without resorting to a union y-^I cannot say; the uaipn 
of the provinces wouldmost probably be injurious toboth« 

Could not it be settled by oeputation from the t^o Houses ?-^i think no satisfactory and 
nermanent arrangement could be effected in this way; we have tried it long without any 
nenoficial results. 



Additional particulars, in answer to the questions of the Canada Committee relative ta 
the Religious Denomiuations of Upper Canada >^ 

These are, Ist, Episcopalians ; 2d, Presbyterians; 3d, Methodists ; 4th, Baptists; 5th, Qua- 
kers; 6th, Menonists; 7 tn, Roman Catholicfjandfew others very inconsiderable in number. 

Hie Episcopal clergy are paid by the Bntish Government and the Propagation Societv% 
mid in no instance by their congregations ; therefore the number of clergymen affonls 
no criterion by which tojudge of the probable number of churchmen in Upper Canada. 

Under the term Presbyterian, I include the Independents and the Presbyterians of 
Upper Canada, as well as the less numerous congregations connected with the Church of 
Scotland. They are, in general, in favour of an impartial appropriation of the religious 
Ibnds of thecolony for the benefit of all denominations oi Christians. I do not know 
that any of the Presbyterians in Upper Canada have petitioned for a division of the clenry 
. nserves between themselves and the Episcopal Church. I believe that a more eqnitable 
appropriation for the good of aU classes is approved not only by them bnt even by a ma- 
jority of churchmen in Upper Canada. 

The Baptists I do not think are so numerous as the different chisses of Presbytorians^ 
bat I believe they are in general more influential They are stated to have 45 imuisters 
. and 36 chapela ; the? occasionally itinerate, but not on a regular system. 

The Quakers and the Menonists, a large body of German settlers, are valuable inha- 
Intants, and occupy several very floarishiug settlements. 

The IMLethodists are represented in an annual conference consisting of 46 itinerant 
pveachers. They have 117 itinerant and other ministers ; 66 chapels ; 623 places, includ- 
ing chapels, where Divine Service is regularly performed, and 130 places where it is 
acGMional ; there are 9,009 communicants belonging to their societies, and about 38,(X)0 
TCgabir bearers, making about one-fifth of the population of Upper Canada. Tbcy have 
the only mission for oie conversion of the Aborigines of Upper Canada, I moan the 
Chippewa or Mississauga Indians, 500 of whom have been brought to cliri^tiaQity. The 
aalonishing and benefiSdal change which they have been the means of effecting in the 
cfaavaoter, habits and condition of these poor savages, has been noticed with approbation 
Vy Sir Peregrine Maitland, as well as br the House of Assembly. The MethodiKtit main- 
taialO schools, where 251 Indian chikhnen are inttmct^, and are rapidly acquiring the 

arte 
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arUimd habits of tnvrlintion <and of cbristiaoity. . The m^tbo&ti, by means of asjsU- Mr. 

matic itinerancy, affords religions instruction to ever^ part of the coantr>', and the re- (k9, Byermm^ 

ligious services rendered the colon j by this body of christians alont, would, if performed r-* ^ "^ 

br « resident parochial clerpr, cost the Goveniiiient at least 20,000L per annum. The W Juns laW. 

Methodists formedy receiTca missionaries from the United States, but they hare for 

some yean been under the care of their own ministers. They have now dissolved all con- 

neotion v-ith the Methodists in the United States, and measures are in progress whick 

will probably lead to a more intimate connection i^ith the Wesle>-an Methodists in En- 

l^lantL Under the existing regnladons, the Methodists, in common with other dissenters, 

ape excluded from any participation in the provisions made for the support of a Protestant 

clerg;j in Canada, as iv ell as from the honours and privileges of the University. 

I have stated it as my opiifion, that a permanent endowment for the main^nance of 
a cler^ in Upper Canada would not be beueficiaL But the present state of the country 
ipequires that aid should be granted to build places of worship, to support missions an^ 
schools, andin ftome instances, to a limited extent, to assist in tiie miuntenance of mi- 
nisters. A partial measure for the assistance of one denominatiou to the exclusion of 
all others, would do a great injury to the country, and nould more than can Well beim- 
a^ned in this country tend to destroy British influence in Canada. The dergj re- 
serves are generally acknowledged to be a very great hindrance to the improvement of 
the eountry. They mi^t be sold to form a permanent fund for the encoiuagement of 
relififion, education and internal improvement genenJly, and would no doubt be usefully 
and equitably appropriated for those purposes by the Provincial Legislature, were they 
authorized to do rt. 

I firmly believe that the prosperity of the Episcopal church in Canada, the interests of 
rclipfioii generally in the colony, as well as its peace and welfare, would be the most effec- 
tually promoted by remoring every invidious distinction on account of religious opinions, 
and by giving assistance and protection to alL 

I believe it to be the wish of full nineteen-twendeths of the inhabitants of Upper Canada 
that all the clergy reserves should be sold, and tiie proceeds appropriated by the Pro- 
vincial Legislature, on such principles as will not countenance any distinction on account 
of religious profession or belief, for the purposes of education and internal improvement 
in their most extensive sense, including the building of schoolhouses, places of worship, 
assistance to mission or native schools, to poor settlements for the maintenance of clei^- 
men, &c. &c. The clei^y reserves, which are now considered a great public injury, and 
which are the cause of much jealousy, contention and dissatisfaction, would, by such «i| 
.appropriation, become the source of incalculable benefits and advantages to every class of 
the iuhabitants, and would proportionahly increase their attachment to the Government^ 
and restore harmony and confiaence in the colony. - 

I fully acquiesce in the sentiments expressed in an Address to His Majesty from tho 
House of Assembly of Upper Canada, on tlie subject of the deigy reserves and of the 
Univen^ity of Upper Canada, dated March 1828. I believe this address to be a real ex-r 
prcssion of public opinion in Canada, and I form this conclusion from an intimate know- 
ledge of the eountry for many years. The report of a Select Committee of the House of 
Assembly of Upper Canada, on which this address was founded, dated 15th March 1828, 
I wish also to state, contains important fiicts connected with these subjects. 

In explanation of my answers to the questions relative to the Legislative Council, I 
wish to remark. 

The change desired in this body, is, that the Legislative Council be so constituted that 
a timjority of its members be gentlemen whose interests are indentified with those of the 
inhabitants, and who neither hold offices of emolument under the Colonial Oovemment, 
nor belong to the Executive Council. I ^ish also to correct a very erroneous opinion 
which I have heard expressed in this country, namely, that the inhabitants of Upper C»* 
nada wish -for or prefer a democracy. They are wannly attached to the British GoTem-i 
ment, and give it a deliberate and c/«cici!e^ preference to that of the United States. Li- 
beral institutions wiU, I have no doubt, increase these predilections, and also bring many 
valuable emigrants from the United States, men who would prefer Uberty under a legu^i 
lar goTcrnment to the anarchy and strife of demociBcy, 
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]^lr^ Additional remarks, in answers to the questions relatin^r to the Union of the Tiro 

CTf*. Kycrson. Canadas :— 

10 June 1888. This I said is renerallf unpopuUr in Upper Canada. But the annexation of Montreal 
to Up]ier Canada, to which it naturally and equitably belong;?, yvould. I believe, meet; 
«ith universal approbation. Hiis extension of Upper Canada to its obvious and natural 
boundary, the eastern branch of the Ottawa, by giving us a sea port, would settle our 
financial difficulties with Lower Canada, and woiila be doing no injustice to that province. 
The commerce of Montreal is chiefly with the Upper country, whence it derives its wealth 
and prosperity'. This commerce is principally profitable to the Montreal merchant ; all 
our wealth flov»s to it, and we receive no advantages in return : we labour to enrich ano- 
ther Province, and hive no control over the wealth which our industry produces. In 
Upper Canada ^e possess no means for intenial iinprovement, and scarcely a circulating 
medium sufficient foi* the ordinary transaction of business. The advantages to Upper 
Canada, and to Great Britain, that would result from such a measure, &re, I think, many 
and important. In Upper Canada it would give a powerful impulse to industry, com- 
merce and general improvement, would increase the facilities for transporting pit>duce, 
mnd consequently augment the consumption of British manufactures. It would mor«^ 
Entirely detach the interests of Upper Canada from the United States, and unite us mon 
intimately with Great Britain. T have no doubt that in a very few years, steam-boata 
#ould navigate to Lake Huron. It would more than realize to us eveiy possible advan- 
tage of the union, without any of its obvious and perhaps insurmountable difficulties. I 
have reason to believe that the commercial and influential inhabitants of Montreal woul4 
t»e pleased with the measure. 

GEO. HYERSOK. 
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J.Si'fkemt Jn 

Jj.\:f5 5: ;'.'*i:n, jiiiir. Esc, calleJia ; auJ rxaruined. tK|uir«. 

\Vhat ofiirc do »ou I.olu in t!.e Colonial Dop.'.rtaiciit ?— I am Counsel to the Colomal^' ""^ ** 
De;Mittueut. 

lu t at t^itiiation have yon fr.^qTu»i;My su!»iects conncctctl with the t^o Canadat under 
your Attoutioa ? — Iso'-i'ifLtl ; lifcuiise ha atl the Acts pajwrd by the Le^'iriatures of the 
two Caaadas aro rc-uTrrd to ur» f(»r my oj)iu!o» ia point of U*, it bt^comes neceaaarj 
fur mc in ron>i-!rrInu:th-^m to ui.tke iir|iiirK*8 into t e public affairs of thoae proriDces. 

•Are you at all ao:|Uyiiit«»J wl;l> t!ie UKidr in ^\hicl> cler;^\iueu are appointed tot e diffei^ 
rnt disfrirts ia l';)-u'r and Low.t Canada ? — The cI»»r^vnnMi of the c urc • of England ia 
the Ctip.A LtM nrtMiot i.iiMinli'uts of livings. T..ey ure rathermisbiouaries of tb« Societj 
for ihc rit»/.>^Mti«»ii <;f*tl:i» (n/^^ud. 

Has ih»» CVloiiial Uep jr^iiHSit any control over t' elr appointment ?— W* en a racancT 
or'M>rs anjoii,' t!:i» rirr^^y of I'.if clin.'r^ of Enjlanl ineitbor of the Canadas it is reported 
by t'ii» (lovrruor ro tii » Sv'iTotar «.!* SJato, whooal'tson th? Eoclesiastical Commiiision to 
uoiiiiaafi* a pr?>;>f'i v nuVA.-.u*. <)i" rour^e ihi**r n*connnendation in ns^ual'v accepted. 

Ar.' IJ.'^rt* a.i-' Jivj'ii'wtioiis i:;;i(!e by iiwtiviJna'.s to tl.e Colonial Department for ap* 
pf>io.t.niMi*s, or uo the/ :!iwayN •;() in th-^ lirs^ ;iis«fanreto t e Ecclesiastical CommisBion? 
— .\nj»!:-i*io:;s «ri' oiSm iiv.i !e ''iroctly to ih* C<»!ouial Departnient. In strictness all 
a:».»!i'Mtior.s ^I!o•-i!.I I's^nu:!.' to tJi«* S.—ri't>ry of l^tate, iMHMii.-^e tlte Eccle:»iastical Com* 
mission r\i>t«* ni loly :is a l»(».ir.i (»l*ivtVro;!<.\' tVuni the ( ch)?iial I'^cpaitraeut. 

Caayou s'.at*? hov. li>:]^ ti.»? »»'.*;tii;c*» lia^; l-i* -n d:\'iM*d orhaviii^; all Hp|i!i(atior8 made 
to ti.;' i.«'!oni.il D«»;»ar'n:eut *r — I sto'iid say tb.»t li.e iirarticr* i» not disused at pn^ient. 
Tht» a;>-»!iv".ti>ns n!.ulf' to the E;*•^'•«ia^t!l• il i.'onimi>'Nion an* not :*.;tpIir<itions to the pa- 
tron, ivit to p.'r>n:.N \> !!i> 1 avi* ii in tlioir |o er t<» rrrouiinend applicaats to the patron. 

\Va3 not th • C!)nr.'<e i,iU»«ii vt' tiiij* kiiid, tliat the names of crrtjiiu pernons whotrero 
d«?siioM'« of a;»poiijt:i;o!its ia ti ♦* c'lnr* h in Cui;at!a brin^ Lnowu to t!ie Colonial Office^ 
ilia: o'MvQ w.^^* d»' iruiis of c ••,Tlai^in .", t rou^h t!ie rai^ans of the Ecc!esi:istical Com- 
mU^ion, uh.'t <t{!!0/ vfre lit .cisohn or 1*0 r ? — Just sc ; the SeiTetary of State con« 
ceivtd hfiriM-'ri '.:: le.juatc to lorui aii-I.t jud^pueiit of tlie competency of a clergyman for 
his >;»iriru il d itij.-. 

Ia tbv'o'h T c.v^, wciM r.M thf* RUL::;f»stion of iudlviduald to be nppointed originate 
wit'a iiit> ( v'lniiiai ]>';o.r* :i-\.% and does it not now happe.i that thi» supfjfestioa of in- 
divitlna;.-- r^>ts v.itli thi* Ev\'li*'ia<ir3l Corjujission V — Irtln* fart i.^ iuouired into, and 
Lot t t* t-ieory, I s'louM answer t!;at in pvti:.t of tart the E;'cleslastical Commission is 
sub^tHntially T>atroa (fall the chnrcii pn fi-nariit of th'» p«# »vrnnjent <»f the colonies. 

Do»s Mt*. itaiailioo hold a:»v Kifi.a^on <-oiM.i'ttt J with the CDlouial Department, or it 
he so-cdy cni.)ioro.l b^'the Ei.v(c>i>L*!titMl Comai-.-sion *r — lie is secretary to the Eccleeiae* 
tic«;l Co:uii:i>>:.ni, auJ, cs I sn;»po»?e, received his appoli^tmeat tTOm tlie commissioQenk 
The Colonial Dcpa tucut li ia coii^Uiit commuxucation with that body, and Le ia the 
acting merjl-er. 

By '■ horn was the EcCiesinstical Commission appointed ?— I apprehend that the Eccle- 
siastical LnjSLvd are not co..stituted by any ** co.nmission*' in the legal sense of that word^ 
but the Secretary of State requested the Archbishop and the Bishop of London, to xen* 
der him t eir assistance in the pro;ier disposal of thu part of his patronage. In order to 
relieve those prelates from some of t^.e dIiHo;iItv in v hich they M*erc inTMved by compljb 
ij.r V. l«'i li a. :*. c|*i'»\ ;h.? Tr.M^nry uut'orizcd their Lordships to employ a secretary, 

}* : V i... ».--. ;:.-. l) .:■ :;oi . 'rc^:r.::-rrA:'\ fnr nn|'r'ntir.»»at to the situation i^'hich ha 
u'j'.v Lc.ij ? — 1 L-ric' L>* ue ceiiv^.-r : c;' :::«:.* nt ilie Cvlcaiol Depui Lc^eat. 

F 2 Does 
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Does the Colonial Department exercise any control whatever over either the appoints 
•5pA^*jun-ment of individuals to, or the management of, the afiairs of the church in Canada ? — it 
^" has no other management, that I can perceive, of the affairs of the church in Lower Cana* 

J^ lg2B, * ^ ^^^ ^^^ which consists in appointing the dignitaries and the f lergy. 

Can you give the Committee any information respecting the Church Corporation? — 
The Church Corporation is created by a Commissiou* uudei the public Seal of the pro^ 
vince of Lower Canada, and it has always been doubted whether the Governor had ]uiy 
strict legal riffht to issue such a commission. 

When was it issued ? — I believe about niue years ago. 

Of whom does it consist ? — I believe it to consist of the bishop, the archdeacons of the 
tuo provinces, and the clergy of the church of England. They are all, as I understand, 
members of this corporation virtute officii , but 1 have never seen the instrument ; we haye. 
Qocopy of it in Downing-street, and I can therefore speak of it only from the representa- 
tion of others. 

Do you know what powers they have under that commission ? — I think their pollers 
are confined to granting leases for the term of 21 years, and to the prevention of trespa^v 
aes on the clergy reserves. They are a corporation of management merely ; they have no 
power to appropriate the rent which they receive. 

It the rent received by them '?— ^The rent, I apprehend, is paid over to the receiver? 
g^eral of the province. 

To him dire^y ? — I believe that the clergy collect it in their different districts, from 
t)ie tenants, and pay it over to the receiver-generaL 

In what way is it appropriated ? — Hitherto the sum has been so inconsiderable that no 
discussion has arisen about the appropriation of it. I understand that it goes in aid of the 
funds out of which the cler^ are paid. 

To whom does the receiver-ifeMeral account for the money ? — The receiver-general 
aooounts for all his receipts to the Lords Commissioners of the Treasurv. 

Does not be make a separate account to all the other persons of the money received 
for the clergy reserves ?— He vi'ould also, I apprehend, if required, account to tho 
corporation. 

Is any copy of the account rendered of this money annually transmitted to this country ? 
'. — It is not very much in my way to know uhat accouiits of money are transmitted ; i 
think however that they are not sent annually. , 

Would they appear in the details of the accounts rendered to the Treasury ?r— Yes. 

Have you ever heard what it amounts to annually ? — I have heard it stated, ttiat in 
Lower Canada the gross rent amounts to 900/. a ^'ear ; but there is in Downing-street an 
pxact account of the gross rent and actual receipt from the clergy reserves in Lower 
Canada, and of the appropriation of it. 

Do you know whetner it is rapidly increasing ? — I apprehend it is not. 

Have they any other power than that of leasing the land ? — I am not aware that they 
have any other powers except that of leasing, and that of preventing trespasses. 

Has any wish been expressed bjf the Church Corporation to alter or to increase those 
powers ?^A wish to that effect was expressed by some of the Canadian clergy. 

What pOH-ers did they think that it would be expedient to vest in the Church Cort 
poration ?- They wished to have powers resembling those which were granted to Uie 
MMTDoration in New South Wales, which powers are much more ample. 

What are those powers ? — In New South Wales, in e^ery county, a block of land is 
teti^rty which is conveyed to a corporation, called "Trustees of th^ School and Clei^y 
Bcserves." The Corporation have the power of selling one third of what is so set apart 
fprthem, and applying one half of the produce of those sales to ti.e improvement of the 
rest The Corporation are tp grant leases of what remains in its improved state, and the 
rents which they are toTeceive from those leases, with the interest arising for one half 
pf the proceeds of the sales, are to be divided into two equal shares. Of these^ one is to be 
appliea in supporting schools for the education of children in the principles of the estab-r 
lialied Church of Enghmd ; the remaining half js to be applied to the support of the 
bishop and archdeacon in the first place, and then for the support of the other cleivy of 
tha Cnurch of England. When those objects are effectually provided for, the surplus is to 
be applied in whatever manner the King shall be pleased to direct Havf 
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Have any steim been taken towards extending^ the powers of the Church Corporation ? — 

No. J* StephfHt jo 

Are you at all arqiiaintcJ wit!i the course of their proceedings ? — 1 apprehend they K»quii^ 
have little to do, and meet but rarelv. I am however unacquaiuted with their proceed- ^^ " ^ 
iug«. ** •'»"»•» *•« 

J)o you know what number of leases J ave been m<idc ? — I do not. 

Are you of opinion t at tlie Act of 1791 contemplates the endovinnent 6f the Church of 
England, but that at the same time, with respect to lands which are not necessary to be 
applied for the endowment of the c'.urch, the rents and profits of those lands mav be ap- 
plicable, at the discretion of the Crown, to the purposes of a Protestant Clerrv, speskinif 
|reuerally ? — As I understand the Act of 1791, it distin^ishes between the clergv of dM 
Church of Euglaud and a Protestant clergy. To the clergy of the Church of Enffknd^ 
and to them alone, it gives the capacity of receiving endowments as parochial mimsteiii« 
To " a Protestant Clergy," whatever t^ose words may mean, it gives the capacity of re- 
ceiving any parts of these lands which the Royal Bounty may deSi out to them. The ^z^ 
pression, ^ a Protestant Clergy'* is understood by the law-officers of the Crown to mean 
any Protestant Clergy, recognized by the law of Great Britain, or in otlier words the 
clergv, eititer of the Church of Englaud, or ofthe Church of Scotland. 

When you speak of the Royal £k»unty, do you mean the rents and profits that may be 
made from the clergv reserves ? — Not the rents and profits merely. I apprehend that the 
King might, if it should so please him, appropriate in perpetuity a certain portion of 
land^for the sustcntation of one or more Englisn clergymen, or oi one or more Presbj- 
terian clergymen ofthe Church of SeotUnd. 

Do V ou mean beyond the one-seventh reserved, or out of that one-seventh ? — Out of the 
one-seventh. 

How do you reconcile that answer v«ith the statement that the Act appears to^'ou to eon- 
teniplate an endowment oul v of the Church of EngUuid V — Because I apprehend that it is 
one thing to erect a parsonage and endow it with a glebe, and a different thing to apropri- 
ate a piece of land for the maintenance of a clergyman. 

Have the law-officers of tiie Crown given their opinion distinctly, that by the term 
Protestant Clergv no other sect is included, except tr^e Presbyterian clenry of the church 
of Scotland ? — Ti<ey have, as I understand them, given their opinion distinctly, t' at 
no body of clerg>', not recognized by tiie law of this land, can be candidates for tuis pro- 
perty. 

And that consequently no such body is contemplated under the term Protestant clergy, 
under the Act of 1791 V— Yes. 

Can you point out in the Act the v^ords upon which you take the distinction you haye 
stated to the Committee? — The 37th clause enacts ''That all and everv the rents, profita or 
emoluments which may at any time arise from such lauds so allotted and appropriated aa 
aforesaid, shall bcq)plicable solely to tlie maintenance and support of aProtestani deroy 
within the proWnce in which the same shall be situated." T- e 38t*) clause enaUea toe 
King to authorize the Governor, with the advice of the Executive Council, to erect with- 
in every township or parish, one or more parsonage or rectory according to the estab- 
ILshment of the dhurrh of England, The d9th clause enables the King to authorize ^e 
Governor to present to every suc'i oarsonage an incumbent, or minister ofthe Church of 
England, who shall have been dufy ordained according to the rites of the said chureh. 
Tiie 4<)th clause declares that every presentation of an incumbent to any such rectory, 
and the enjoyment ofthe rectory and the profits of it by the incumbent, shall be liable to 
all the rights of institution and ofjcr spiritual jt?risdiction which may have been granted 
by the King to the Bishop of No^-a Scotia, or which may be granted to any other penon 
according to the laws and canons of the C/turch of England, And the 41 st clause en- 
acts. That the several provisions hereinbefore contained resnectin|^ the allotment and 
appropriation of lands for the support of" a Protestant Clergy* wit* m t-e said provincee, 
and also respecting ttie constituting, erecting and endowing parsonages or rectories with- 
in the said provinces, and also respecting the presentation of incumbents or ministera to 
the same, and also respecting the manner in mhich sue incumbent! or ministers stall ^ 
hold and ei^oy the iKUBe» sludl be aubjfct to be varied or repealed by any exprteajiro- 

TJaioia 
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^JpP*^»J""*TiMOMfor that purpose contiined in anv Act or Acts which may bo passed by the Le;>iR* 
l!.^ntre. lative Conncil and A«wcmbly of the s.iid provincv^s ros:)oc:iYelv, and asFonted (o by His 
J .gj.jt *Maje«tv, his heirsJ and 8Uv'CA<sor<, iiiidt»r t e rt»stri(t'.o.js iii.h ure aftiTuaitls inpjti4»ii- 
* ed. Those Mstrlrtioiis a.rvj ti.o hi in;;: t'!.-!»» b»?t'i>rt'. l*aili:t:ufi.f. Tim i-^d sj*(tion eaacta, 

that whenever any Ac t is pa-stMl by i\^^^ lay t.s'.«tivo (V.iiuoII aiid /i-^ycn.Uv ofeilhorof tl«e 
provinces, to vary^or repeul nay of tliObC provi>i,'>ns rei;i>ev*(iiiif tlio allotmi'iit and a]»pro- 
priation oi'land^ for t e su;)jK>rt of a Prole, iant cltrijfj ' idiia t!u» st^id ),roviiire8, or res- 
pecting the constltutinor, eie(?!in'/ or aifiowitg parsaneyjrs^ cv rc?i»ectiij;r t!>e i«rese:ita» 
tion or iuciinibents or niiiiistor.H to th'» Siiiib^om* .»»**etin^' tUe irjnnner in which sn. hlncum^ 
benta shall hohl then), & that wheiievfr amv At^t sliall be .sr- ]^«;.v^ed eo;it;»i«».*n«'uny provisions 
affectijnf tlie exercise Of' any religions form or nuMit-oiwtjrsI ij», or ^l!a^ impose orereatcany 
pecalties, bi:rthcas, disauilitlc?, 4r diM;UU!iIit.;tlon.s in r-.ypoct <»f tliesjuiie, orsliatl in <iny 
manuer relate to or ailefl t'ne pavirieiU, iwrovi-rv <jr eitj'.M i::ent of any of ti.e accustomed 
does or rights hereinbefore mentioueJi, or shall in any niaimer relate *o ihe jn'antinj-, im- 
p<NUi)g or recoverin<»^ any o h.'r dues, or btipeiids cr eniolnments m liatever> to I.e paid to or 
fort e use of any minister, priest ecelesia«tic or te.ic or, accord! ag to atiy roliyjious form 
or mode of worship in respect of his suiti oiV.i'fi or finction, every snrh act mnst, before 
it receives th? Kind's assent, behiid before ih,» Pci*l;anjeut of Great Britain. No*r as it 
seems to me in all these passag;es*.h' Church or Enq-Iand is expressly mentioned where the 
Church of Eng'land is meant. And where \h? njore conij»re enaive sense is to be con- 
vened, the more comprehensive t«»nn, ** a Proteslant cler^rv" it; enipU\ve(f. 

\Vhat meaning do you attach to th.? Latter ])art of'.h it parai^rapli, rsjjefia ly to 'h ? words 
" any other dues?" — I explain t e words thus: ih < Art of Farifaineiil, in lh.» carlior 
sections, .refei*s to the dues and r ^ h>s beloJiL'in^T ^> h- lioman ( athidJc r!er;;-y. In this 
pasKage its lanjjf'aa;^'e is,^ " If tiie L'^i^islature or* .h« Caaalas shall ;;;ra at or impose any 
o/Aer dues," — oihrr, that is, than those whieh ixlcn^^ to the Ca1l<M»c clerfry, — '* t..en the 
Ring sJtall not have the power of assentin^r to such an Act until Paidiamont his had the 
opportunity of seeijJj; and con.siderin^r it." • 

bo you cousidfr that riaus'* as in any way a nrnarantee asrainst t'e possible invasion 
by the Aise.nbly of w'.Mt ha I bi»eii ^rraiit'd to t'.» Crtthi)hc c!er.ry? — 1 apprehend that 
the object oft e claiuse is rather to take ^^ni;e srciirii v tlia* tlie Lr-'ishitnre of t e Cans* 
das should not esta'niis'i any olyett'onahle form of i\ orsi.ip, cr in.pose on the Kin^-'s sub- 
jects there any dues i'or its support, liifore the \^'>\\^ can ^.^f« ut to any sneh law Par- 
liament claims an opportiiniry (m sreln;: it. 'ihis is, ia fa t, a jeali>u>y of the King le^isla- 
^DQf, wit the consent <»f the Provineial A^isenibl , on tiie }?n1jeet of reli;,^ion, 

lu clause 37, it is enaeu'd, *' That all and every thi* r/nts, pro.'irs or omolunicnts which 




the rents, pr-tits and eniolnments ansin<r from lands not endowed n:nsl l.c, at the discre- 
tion of the Crown, «ippliral>le for the yenrral purposes of a Proti staut cler^ry ? — Appli- 
cable for any Prot.'Stawt eler^^'y est.d^ishd by the hiiv oft is larnl. 

Will 3'ou point out to the Committee any J.Tovi^ion in this Ait which appears to permit 
the appropriation and Hlh»tmei:t (»f land SMecjrcally to a Protestant eler;: , as contrasted 
iriti tiie appropriation of a porti<»n ofte reists and prolits ari?inj: fn»m the lands ? — I 
apprehend that the 37 th clause, wliich jintlKrizrs the s«pplicati(ni of " rents, profits and 
emoluments" to the maintenance of a Protestant cler^^ry^ <*arries \vith it a power to the 
King to appropriate, in p.Tpetuity for that purjjose, any portion of tiie land \\ hi»nce those 
"rents, prolits and emoluments" are to arise. Tiie land so to be appropriafed miy, in 
piy apprehension, be given either to the Ensflish or to the Scotch cler^r . T.hat t! e land 
itself is to be held in mortmr in, and is to be inalienabh% I suppose to be amatterofcouiiie. 

Do you conceive, acconliug to \our interpretation of the term I'rofes-tant der^y, that 
other Presbyterians than those in coniDaiiiion witli the C urch of Scotland would come 
wit-dn t e letter of t c Act ? — I think not. I appn heud that no man is a ciergyman of 
the Kirk of Scotland who is not appointed to titat oftice either b\ the General Assembl- , 
^r |>y some of the Presbyteries dependent upon it, A person calling bimself a Pres- 

bjrtoqaji 
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J. Stff>hen, jn 
byterian who is altoj^ether ,iirdllied with the Church of Scotland, does not, a** I conceive, K^nuire. 

romo ' ithin th,» nie.iniiinr of the term "a Protestant c!er;^y," as that exprcssioa must be'""'' ^"^ ' ' ^ 

liiiiiTatojil V. !u«u iiM'l by tho I'uitoil Parllamoiit. or* Eiiirlaiid and Scotlan;!. 2* •'""*' ^^''^ 

Do vol t rii cOiisi.ier tho Pn^shytrrians of Ilio Syr,oJ of UIstfT as i:ot rocopiiM?d by 
Jaw as a Piofost.iii^ cler;^^' in the coi/utry *? — I appri'houd tlie Pri»>l.jytrnaus oFthe Synod 
of I'lsliT Kiv ivit Yivit'':u>i^i\ h law as a:i rNtaI»;i^'nNl ( i.unh iiiXhis tonutrv. The Acti* of 

• ■ 

IViioii piw«*at tlj<» I;\iiu e.-^tablifhiiieiit of the Church of J^coUaud iu anyjiurt oflhe L'liited 
Kia^floiu except ijcotlaiul. 

Did not t e arraii^roment t' at was ror.d;* with t' o Canada Company contcmplato th« 
^ale of u part of the r'.'^r/y rcsfrvos r — Yos, a sah' of one iialf. 

Weri^ the po^^^rs of that sale obtained under a sjiecial Act of Parliament? — Yes. 

"Were they eonfined to the .sale to the Canada Company, or were tliey sntBciently eX' 
ter.^ive tooijabk* tlie tiorernment tOi»eU the rler^fv reserves to an . person that Mould bu/ 
them y — xSo; Pailianient authorized merely a sale to tho Canada Companv. 

])o yor. knov.' any t in;; of the apnropriatiou oflhe income of the estates that formerly 
belonged to t'le Jesiiits 'f' — I underaiaud them to be appropriated for the education of Pro- 
.le>itant8 exrlusively. 

Do yon hoM tiiat accordlnof to the existing statutes, the Government have t' e power of 
appr<»i)natini»' tiicm at their own di^icretion r — S'l^po-siniif tl^cm t'» be the territory of the 
Crown, the revenue arihinj,' from theai is part i»f tlie territorial revenue of the Crown, and 
UJay be aj>pr.>])riated at its discretioji. Vv'helher t e Crown really is, in j?oint of strict la^, 
entitled to tho>e estates, is a ^pHstiou of the most complex and intricate nature. It de- 
pen Is o?i t!;e pro.'en'!in;ri> in the Parliament of Paris on the dL-solutiun of the orJer of J^- 
suirs, an<l Oil the jnlicial s<*htenc(Sto whi;:li those j)rocecuin->» «,'"ave occasion. 

Caa >ou '^ive thf ('o-naiiltee any ini'orniation upon that subject ? — 1 can give r.o infot:* 
ination which it would be uoiih iroiibliji;; them with. 

In vv]»;it way cau tiie Committee oiitain info.nnation upon this suljiect ? — There is a Re- 
port of a Comuiititee of the House of A>;i«»mbly on Educalion on the subject of the Jesu- 
its estates, wln'ch forms a thin octavo printed volume. They were prouiised to Lord Am- 
herst, but it Witsfutuid impossildt* to carry the promise into execution, iu conse^incnce of 
o:>jeetions n:aile to the title of the Crowu. Tlie coiifee^'ue^ce was, that Lord AniherMt*a 
heirs resiijned their pretensions to these estates, and an aiiphcatlon was nnide by the Crown 
to Parliam<'ni to «;rant a pension as a substitution for tlKin. A pension was accordingly 
jirantr(i. Froui tliat lime to the j»re«;ent tlie estates have been in the possession of the 
Crown, w ie has been reccivin:; the rents, and appl\iiJ^ Ihcm for the education of the 
Pi ote>taut cliildreu of ti»e country. 

Are yon a arc of tiiere beinijf any leryal ojnnion in favour of the riirht assumed over thciu 
by the Crown ? — Yes, there were le;^al opii.ions by the law-oiliciTs of t e province. 

Have there beeu any lejjal opinions by the law ofllcers of tlie Crowu iu Euifland ?— 
Yes, i»y the late Sir James Mairiott, and the aliorney and solicitor jjeneral Dc Crey, and 
Norton. 

Do u):i know t' e amount of the revenues ari>inn: from those lands? — I do not with ac- 
cura<' ; I suppose the net revenue to be small ; a few hundrtMi j)onn Is annually. 

Can ■, on state what was the amount of the revenues of the Jesuits estates under anj 
previous nMn;i;^enienty — I c.innot. 

In other colonies, wlicro independent Le;;lsla*ure8 exii;t, can ' on inform the Commits 
tee wiMt has l»een the cc.urse witli re;.Mrd to the appropriation of tlie revenue; dors there 
exirtt in any of those colonies, any fund which is at t e disposal of (lovcrnment; oris 
tiiere in an of tliose coloni^.i any permanent cstaLIisl^ment, independent oft e vote of 
t»>e Le^^islatiire, for tlie f;Overnor or the judges, or any other olllccr* of the colony ?^- 
3i the i^eneral in.rtructions wliirh t e uov» rn«ir takes witli him to all the colonies in 



V, hich ihere are letri^lative a«isemblies . e is required not to cont-enl to anv act till a pro* 

f'.r settlement h<u$ been made 'cpon hiinselt^daiiii;; his administration of t&e «;overi.ment. 
a poiiit of fact, the adminiotration of a new pt^vcrnor ulmoat ulwa s begins by the^ en- 
actment of a law, whijj » places him in a state o\' iiidependence of those whom he is to go- 
vern. But witli this exception there is not an permanent e^tabil^hmeut bc3'o:.d the con-. 
|rol of tlio Legislature. 1 believe I can undertake to say, t .at there is LOt any que pf 
file Le^islativo colonies in which the Kiu^ has an^ settled feyenue wbicj^ is not virtu? 
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ally fubject to J^gislative control. The territorial revenue and the revenue arufiii^ from 

f. Sifpherii }Mn.^ii(ks^ forfeitures and other incidents of that nature conirtitute the only exceptions. 

•Ewjulre. jg there any other permanent provision made, exceptin|f tliat for the governor ? — In 

"r^'Jj^~^r^ Jamaica, anil'in many other colonies, salaries are settled upon the judges ; but stUl it is 

' ' in the power of the Assembly not to vote the funds out of which those salaries are to be 

paid. The votes are invariably annual. 

Is there a deputy-governor in any other colony ? — There are many lieutenant-ffOTcmoft 
^ acting as governors. But there is no colony, except Lower Canada, in which there it at 
'the same time a governor and a lieutenant-governor. 

Are you awiire whether the House of Assembly in Lower Canada has ever offered to 
tote the salary of the governor and deputy-governor, during their residence in the pro- 
'rince ? — I think they have never made any such offer; nor am I aware that any opportu* 
Aity has hitherto been afforded them of negotiating on t^e subject ; for, under the nighest 
k^l authority, the (rovemmeni have always maintained their right to pay the governor out 
Of the existing revenue. 

Are you certain of that, or is it only a general impression ?— I have only a general im- 

fression ; but it is an impression derived from some familiarity uith the journals of the 
louse of Assemble y a great part of which I have read and considered attentively. 

la your opinion, would any inconvenience be likely to arise from appointing judges 
upon the same footing upon which they are appointed in this country r — Yes, I> should 
'regret t' e appointment of judges independent of the Crown, in any colony. 

MTiat reasons have you for entertaining^ that opinion ? — My reasons are these. The gen- 
tlemen of the bar who go out to the colonies as judges, are oif course seldom selected from 
the most successfu' members of the legal profession. They are frequently young men, and 
'(without meaning to say one word disrespectfully of them) they are seldom well known* 
They go to a small society, where as a matter of course, (for it may be said to be the na« 
tural state of all small societies) they find violent feuds and parties. How they will con- 
duct themselves in such situations must always be a matter of conjecture, and doubtful ex- 
periment. If the judge were independent and irrremovablc, I fear he would too often be- 
come the ally of some one or other of the local parties. His authority and influence would 
be almost without limit, and he would be obnoxious at once to imbounded adulation and 
reproach. Holding in his hands all the power connected with the administration of justice, 
he would be violently tempted to abuse it to party purposes. The grievance of the de- 
pendance of the judges on the Crown is, I think, on the other hand, nearly imaginary. 
. Kemembering the responsibility under which the ministers of the Crown act in this coun- 
try, the danger of theu* removing a judge without the most grave and sufficient cause, is 
•Bnrely very inconsiderable. You must remember too, that every other public officer in 
the colony, even the governor himself, holds during pleasure. If yon arm the judge with 
the w.'^ole powers of the law, and place him in perfect independence, without any large so- 
ciety to check and control him,can s on expect that he will not be a little intoxicated with that 
elevation, aud that the judicial will not bo gradually merged in the political character. 

If it were thou<^ht desirable for any reasons to make, 'from any source, a permanent 
provision for the judges, would there not be something absurd in making a permanent 
provision for a judge removable at pleasure ? — It would be a permanent provision, not for 
the removable judge, but for the permanent office. 

Since you think it desirable t^at the judges should be in a certain degree dependent 
upon the Crown in the colonies, do you not think it a natural and proper wish on the part 
xn the Legislatures of those colonies to retain a certain check upon the proceedings of 
the judges, by keeping in their hands the power of annuallv voting their salaries? — I 
tibink not. In a small colonj, or even in a large colony, people are exceedinglv united to 
o^h ot'ner by domestic, social and party ties, and such unions exercise the most powerful 
taffuence in the legislative bodicf^. When a judge is dependent upon them, there will al- 
ways be a danger lest he should make unworthy and unbecoming concessions to concili- 
ate t'leir goodwill or to avert tl'eir displeasure. 

Has much practical inconvenience o( that kind arisen in tbc other colonies where the 
judges are dependent upon the Legislatures? — In most of tie colonies the jndges depend 
muoh more upon fees than upon the Legitbtoret. In tbe ishmd of St. Vincent's they 

bar* 
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lave Toted tli« jud«^ a salary, and the? Uare done the same thing in Jamaica and in , siepk^ iua 
Bome other islands ; but fees are the geocral resource. ' i^uir^T 

Is there no danger of a dependent jud^, such as yon are speaking of, becoming g^ _. ^ 
partizan with the executive power if there should be any difference between that and2i Juoct 1828, 
the representatives ? — I think there is ; but yon must make your choice between opposite 
dau:»ers. 

Then it is a mere question of c'.oice between the two degrees of danger ? — It is, as iu 
all other human affairs. 

Supposing that a jndge should so misconduct himself, as you have stated is possible, 
could not he be removed h) an application to the Crown for misbehaviour ? — He might 
be removed for misbehaviour; but my opinion is that the consciousness of dependence oa 
the Crown would have a great tendency to prevent a sort of misbehaviour, for wbich^ 
though it might be extremely injurious to the colony, he could not be removed. 

Do you not consider that there would be less dano^r of the kind you before stated, 
of an influence upon the minds of the judges from tneir dependence upon the ccloniu 
assemblies, iu so great a colony as either of the Cauadas,than in similar colonics where that 
dependence at present exists? — In proportion as the population is greater, and the trana^ 
actions of life are more numerous, local influence will press less on tne mind of the judge ; 
but still, even iu Cauada,*the dense population meet together in a ver}- small ispace. In 
Upper Canada particulaily, this is so. 

Do you consider that tnere is any thing peculiar in the situation of the Canadas which 
entitles this country to ask the Assemblies m those colonies for a greater decree of ind^ 
pendence of the judges upon those Assemblies than it has a^ked or obtained in any other 
colony ? — I think that in other colonies we have not asked nor obtained enough. If tha. 
question relates to what it would be abstractedly convenient to do, I should not take the 
practice of the other colonies as a standard. 

What are the practical inconveniences which have occurred in the other colonies in 
consequence of the dependence of the judges upon the Legislature? — The practical in^ 
conveniences are that the judges are inadequately paid ; that well-instructed and success- 
ful la.7yeRi decline the employment; that you have frequentlv judges who have no edn«» 
cation preparing them for the judicial oflice. It would be insidious to refer to particular, 
cases,] but throughout the colonies a body of gentlemen are acting as judges, who, 
however accomplished in other respects, are totally destitute of a legal education. 

Are you a*aM that in those disputes which led to the separation of the North Ameri* 
ran colonies, which at present form the United States of America, from the mother coimr 
try, this question of the independence of the judges formed a great part ? — Yes. 

Are you aware of Dr. Franklin's expressed opinion on this subject, of the utter impro^ 
priety of people in any firee state blowing judges that were dependent upon tbe Crown to' 
become independent of them, as being utterly subversive of every free constitution ?— 
When the Canadas shall have grown into a nation, lanreand extensive as tbe United Statef 
had becx>me, even at the time when Doctor Franklin spoke, I should say that the tim^ 
had arrived for constituting independent judges. The oanger of their independence, in 
my estimate, arises almost entirely from tbe peculiar constitution of small colonial societies. 

Does not a greater degree of danger arise from the necessity w!.ich prevails, or is snp* 
posed to prevail, for sending judges from this country, and thereby placing them out 
of the sphere of their own natural dependence ? — It is not a necessity which b merely 
supposea to prevail, but which, as I conceive, does to a great extent in £urt prevail. If 
a sufficient number of gentlemen were educated in Canada to be competent jndge^ 
(and tliere is at this time in Upper Canada and I believe also in the Lower Pkt>vince, 
more than one gentleman at the bar competent to dischaive the judicial office in this or 
iu any part of the world) if the choice were sufficient^ lazge^ then the most urgent 
reason for sending judges from England would be at an end. 

Do yon think it necessary that the judges should be in the Legislative Council in Low* 
er Canada? — I suppose it to be necessary from the want of other competent persons. 
Otitru paribus^ I should prefer,a8 a member of council, a man who was not a jnd|^d ; bnt if 
^.e superiority of knowledge, talents, and otiier accomplisbments, were decidea and mie- 

^IliTOfl!!!^ 
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quivoca], I should prefer the inconvenience of employing the judge to the inconvenience 
/. Stephen jun. o^ losing his assistance. 

K^qiiirr. Do vou think that tho circuir.sfancpj either of tic (lppen<^enco of the jtulgrs npon the 

r-*— -* -iGovornruciit An- t-iflr co.iUnuant'e iu o.Tieo, or of tlio «lt*^K-mIoiire of tlio ji:??;r^s upon the 

21 J nine 1 alia. Assembly \\\t their >.iKiriv\;, is at all ia'laouced by ti.e cacunistancc of their sittiii-- in 
. the Loi^jj^lativt? Coui'.dr:' — I do. 

Ls it more or loss dosiiMble on tli.it accoir/.t ? — If a Jnd :e, deppiidoat on the Assembly 
for hl<i judicial s^iLtry, is also t;ittiat>" in tJ»e Lt»^islative Coaudi v.ith a salary, he ib bound 
iothc^ Asseuibiy by two ties inst*»ad ofonc. Tlio d<'pondence in which he is placed id cou6C* 
^ queutly incro;istHl, aud the objection to tliat depet'.denee aUpiaentcd. 

Do not youtliink that if that independence of the judires was once nscertaincd it would 
lead to tiK? sending'" out of men of^rat er a hif»-i.er. c aracter as jud^^'c^ r" — Not unless theif 
emoluments wi»ro much oreater than it is. At t!iis tiu^e a puisne judge in Upper C'linada 
receives only bMJOA sterlinof annually ; he has no outfit nor pa^•siav(e fouud hira ; it is a 
mere 900/. stfrlin^. Now there are \'e\v men w4jo have borne the expense of a lejfal edu- 
cation, TL\\\ who liave had any sort of success iu their* professions vho would emigrate to 
a forei,'rn huid for such a rcmuneratiou. 

Would not the (government, if tl»e judijes were raa^le independent, send out men of 
Aipfher moral character, and men less lively 1o violate tlieir public duties? — I entirely di»- 
cLiim having meaiit to impuo^n t .e moral character of these who go at present; I havo 
questioned ouiy tiieir discretion. 

. Do not you think tliat the sacrifice of duty to party feeling intimates a moral want ?— • 
As an ab(jtract <|uestion, I should say so; but in truth, men slide so easily from the 
highest morality to a lower aud more easy standai'd of morals, that .one would hardly 
impeacii a m:in*s character upon that ground. 
. L} it not within your owuknowledgc that the iudividuals who are appointed to judicial sitna"* 

tions in t'^e colonies alwa3*s receive such testimony r.s to their character and competei.cy 
M to justify tlicu* appointtueut ? — It is an established rule, and I should say a settled 
practice also. 

Do \ ou consider tliat it would be safe to leave to the Colonial Legislature the power of 
impeachment of the judges ? — Tliat depends altogether upon the constitution ot the tri- 
bunal by which the impeachment was to be tried. 

What should you couaider to be the requisites of the tnbunal before which su<*h im- 
peachments should be CiU'ried, under the conditions of which it would be safe to leave 
that power in 1 he Legislative Body? — They should be judges perfectl/ iudepeudent of 
the parties preferrin;' the impeachment; and tliey ought, if possible, to be judges quite 
remote from all the ieuds and party feelings of the colony in which the impeachment 
arises. Iu the case of the charter which has recently beeo issued for the constituliou of 
new courts in the Cape of Good Hope, the powcf of rcmovinjj a judge is reserved to the 
King in Council, but only upon proof of misconduct. The King in Council then is the 
tjribiinal before which tl^e sup|>osea impeachment is to be preferred; and that, in my uiind^ 
i^ the best possible tribunal for such a purpose. 

Are thj (Jominit*^^e to understaiid that iu the chii'Ief to the Cape, the King is deprived 
of the power of removing a judge except under circumstances of misconduct? — Yes. 

Theu in point of fact, at the Cape, if a judge wore to mix himself up with local parties, 
pnless it amounted to rome ostensible act of a violent nature, it would be impossible for 
tba Crown to remove him ?— It would ; but the charter is avowedly an expenment, and &<^ 
long as it is regarded in the light of an oxperiment it luav perbaj)s liave a salutary effect in 
preventing any misconduct which mi^ht lead to an alteration ot it. 

Mr. William Parker, called in ; and Examined. 

YOU are a Merchant in the city of London ? — I am. 
^fr, Of whi»t country are you a native ? — Of Scotland. 

VHim Par\-fr. Have you r^s'ded iu Lower Canada ? — I resided there Tlve.nrs without leaving the 

'^ ^eo:; ;;:."*;.',' aj.'l ..f •■; •• ... ' :;;.. !r ri|>'.v:Td- r/ 2^ \'Ky?r^< u* i.':w.^.* .^-x^ \ y\\A'.\, 

lliv-»*v, : .1 • .). .(. • *:.' . •• .: n:'..:- >r iii . li.t .'•vM.'i-.' '.1 ,r. . ci.t / — Y'->, *: rv i"0!vii% r »- 
1 *e : I ;:v.' ' It: ; ^. r • { .....' .-^liic I iVo:.'^ bjil^Ccii iu laai cyuuir-j \.ix\ I havf very 
CO- wAuci'.iw.. iv .wij (•auik*^i..>Aiii^ i« <.rc« 

^^*-at 
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What is the opinion you may have formed of the preneral character of the population of ^,., 

that province from your own k no wledj^e ?^ I consider that the peasantry there are i\i^ William Tarker, 
finest people in the world that ever I met with ; I had an opportunity of knownn^ t^em^ -a -^ 

very intimately, I succeetledas a nartner in a Frenc'i house in 1784, wiiich had exten- si Jun« 1888. 
tensive connections with French Canadian mere! ants, in the district of Montreal, wh^a 
there was ver. little accommodation in the town of Montreal, and the v all staid with va 
when tiey came to to v^n,wbic.i was very frequently, and therefore I was very much in 
their company. 

What are, in your opinion, the causes of t^e dissensions which have prevailed in Canada 
for some time past V — I thfnk it is, in some measure, owin^ to my countrymen the mer- 
chants there, who are amhitious to be legislators ; and ttiey are very much hurt that the - 
French Canadians prefer their own couutr>'men as their representatives to them. 

What is the character of the mercantile population in Montreal which you have spoken 
of; are they permanently resident in the country, or are they generally people who make 
their money there, and then come over to England ? — The French Canaclians consider 
them not as fixtures, hut as movables, and therefore they liave not that confidence in 
them that t'ley have in their o"n educated countrymen. 

Has the interest you have in Canada induced you to enter into any correspondence of a 
public nature relative to the dissensions whic'» have prevailed there, with a view to quiet- 
ing them, and preventinir t'^eir recurrence ? — In 1822, when the union buBiness was • 
brought forward, 1, jointly with Mr. Munro and Mr. Stansfield, addressed Lord Bathurgt 
on behalf of the Canadians, and since the late dissensions 1 wrote to Mr. Huskisson in Sep- 
tember 1827 and Januarv 1828 ; and these three letters 1 desire may be taken down as part 
of my evidence, and inserted as such ; as also the letter from Mr. Wilmot Horton in 1822. 

[ Tilt witness delivered in the same,] 
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LETTER to the Right Honourable Earl Bathurst, dated 8 July 1822. 

9, John Street, America Square, 8th July 1822. 
My Lord, 
Our attention having been drawn to a bill recently introduced into the House of Com- 
mons, for uniting the two provinces of Upper and Lower Canada into one government, we 
most respectfully, but most earnestly, entreat of your LordsHip that the measure may not 
\>e proceeded inuntil the sentiments of the inliabitants shall have been ascertained. A long 
residence in the province of I^wer Canada, and a connection of upwards of forty years 
valuable colonies, have afforded us the means of foiming an opinion on the subject, and 
v>\th boti tfiese in we feel it our indispensable duty to state^ to your Lordship our strong 
conviction, that t e burring of this measure without giving the Canadians a bearing, is 
pregnant with themost disastrous consequences. 

Allovr us, therefore, most earnestly to entreat that it may not be proceeded in until His 
Majesty's (iovernnient shall have had an opportunity of learning m a direct manner the 
bentimcuts and feelings of the parties whom it most concerns. 

We have the honour to be with much respect. 

Your most obedient servants. 

(signed) Wm, Parker, 
The Right Honourable, 2). Munro, 

Earl Bathurst, R. G. O. Stag^field. 

&c. &c. &c. 

Of No. 
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—No. 2.— 

Mr. 
froiiam Parker. LETTER from R. HortoD, Esq., dated 10th July 1822. 



21 Jun« 1828. i Colonial (Mce, 10th July 1822. 

Gentlemen, 
LordBathurst directs me to acknowledge the receipt of your letter of the 8t!i instant, 
requesting that the Bill lately introduced into t^e House of Commons may not at present 
be proce^ed in ; atid I am to acquaint you, that the measure haviog been brouo;ht tomard 
in Parliament after afuU consultation and strong conviction ofits expediency, his Lordship 
cannot recommend that it should be witlidrawn in the present stage ofits progress. 

1 am, Gentlemen, your most obedient servant, 

(signed) i?. Uortoru 

To William Parker, Esq. &c. 
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LETTER to the Right Honourable William Huskisson, dated 27th September 1827. 

9, John Street, America Square, 2Tth September 1827. 

Sir, 
The controversies and increasinff liostilc feeling between the Representatives of the 
House of Assembly in Lower Canada, and the Executive Government of that province, 
make so strong an impressiou on my mind as to the political consequences of suc'i an un- 
happy state of t!.'iu«rs, that I feol it my duty to make a communication to you on the sub- 
ject ; for impressed as I am with a deep conviction that the British North American colo- 
nies are of the most vital importance to the empire, as well in a pohtical as commercial 
, point of We w, especially the t^10 Canadas, whicn not only consume largely themselves of 
British manufactures, but are the indirect cause of probably more than three fourths of 
their present consumption iu the United States of America, the government of which, 
were it not for the vicinity of our colonies, uould exclude them by high duties iu favour 
of their own infant manufactures.. Being at the same time convinced that these most va- 
luable colonies can only be preserved to the British Empire by uniting the wi.ole population 
of the two Canadas, and especially the French Canadians of the Lower Province, in a 
sealous and unanimous defence against any possible hostile invasion on the part of the 
Government of the United States. From the knowledge I have of the temper and feelings 
of the French Canadians, derived from a long residence amongst them, and an intimate 
connection with all the different classes of these most invaluable British subjects, and more 
especially with those of the higher orders, for nearl* the last fifty years,! religiously believe, 
that a more loyal, brave, and hardy race of men do not exist on the face of t e globe ; nor who 
arc more capable of the greatest military exertions, and which they gave convincing proofs 
of at their couquest h\ the British, when their numbers were not one sixth pai't of their pre- 
sent population. I feel truly proud of them as British fullow-suhjects, and would ever de- 
plore any unhappy circumstauce that might throw them into the arms of the United 
States, the most dangerous rival of the British Empire, and who are impatiently waiting 
for this most important event to enable them to rid North America of Britisli residence, in- 
fluence, and interference \uth their ambitious and aspiring Republic. Under this deep 
convrctiou, I am fullv persuaded that Government would consult the best interests of t e 
empire bv granting (and without delav) to the iuhabitauts of the two Canad.is every xvAii 
and privilege that the citizens of the United States of America enjoy, with the exception 
of their dependence on the Crown of this empire as colonies. They ought, in my humble 
opinion, to have the election (as the citizens of the United States of the Union have) of 
every officer of the province,'including their Governor, Lieutenant-governor, judges, &c. &c. 
Under these very hberal circumstances I am convinced they would cheerfully consent to 
pay all their onfoexpeiuai, Great Britain of course to pa/ any military force she might 

deeiu 
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deem it pru'lent to keep in any of these proTinces, and which would he all the expense |^^ 

attendant on keeping the tu-o Canadas as colonies. WiUiam. Varke 

So liberal a mexsureas this would effectnally secure the gratitude, confidence, and cor-,^- -^ 

dial attachment of erery Frenc'i Canadian in these proriuces, and would determine them 21 June 1828 
to make ever}' sacrifice of life and fortune that may be necessary to preserve their connect 
tion with this empire a^riin-^t any hbstile attempt on the part of the fiovernment of f'.e Uni- 
ted States, %vhom they certainly do not like. I bear leave once more to repeat my firm 
conviction, t'.at we cannot preserve our North .-.merican colonies from the grasp of their 
ambitious neiirl.bours without the zealous and cordial co-operation of every French Cana- 
dian in the Lower province ; but, on the contrary, if we secure thoir exertions, supported 
by a moderate British force of about 10,000 men, I would not fear any numbers that the ^ 
United Mates could employ against them. They would soon find their prraves, or a prison, 
in that interestinp: province. I would be most happy personally to explain the grounds on 
which my opiniou is founded, when \ou think fit and at your convenience, ^nll do me the 
honour to appoint a time to wait upon you for that purpose. 

I have the honour to be, with great respect, 

Sir, your obedient servant, 

Tlie Hight Honourable (signed) Wm. Parker, 

William Huskisson, 
&c. &c. &c. 



— No. 4. — 
LETTER to the Right Honourable WilUam Hnskisson, dated 28th January 1628. 

9, John Street, America Square, 28th January 1828. 

Sir, 

I did myself the honour of addressing you on the 27th September last, with my sentw 
ments in regard of tlie unhappy differences existing between the Executive Government 
and the Legislative Assembly of the province of Lower Canada, and of stating the dange- 
rous consequences that might follow thereupon, if not speedily removed ; but as I have re- 
ceived no intimation that my letter has reached your hands, I am induced, in orlcr to 
guard against its possible miscarriage, to hand you a copy of it herewith enclosed. 

I am the more aesirous of doing this, as every event t'^at has occurred io that province 
since the date of my said letter to you, tends to widen t*ie breach, and to alienate the afTeo- 
tions of the French Canadians, tvho have hitherto been justly considered the most loyal sub« 
jects (witliout any exception) of His Majesty ; I feel it ray duty, therefore, to repeat my 
former conviction of the urgent necessity oi a speedy and radical change in the sptcm 
which has much too long prevailed of governing the Canadas, and more especially trie in- 
Taluable province of Lower Canada; for, constituted as things now are in t lat countiy, ia ' 
the event of war, or invasion on the part of their neighbours, no effectual resistance could 
rationally be expected from the French Canadians who 6ompose more than nine tenths of 
the population. The otuer tenth part, who are called English, consist of American loya^ 
lists, American citizens, and emigrants from the United Kin^om— chiefly from Scotland ; 
and from whose insignificant numbers and composition uo effectual resistance could possi- 
bly be made to an invading enemy. And yet, small and unimportant as this part of the po- 
pulation of Lower Canada is, they have in a great measure (ever since tbe American Re- 
bdlion) monopolized every place of honour and emolament under the Government, to 
the exclusion of the French Canadians, ^ho, if justice were done to their abilities, educa- 
tion, loyalty, and importance in respect of influence with the whole of tbei9 virtuous 
countrymen, would ml at least nine tenths of all these places. If this part of the subject 
were to undergo a fair discussion it would naturally be asked, Who are the chief justices 
of tbe province ? Who the attorney-general ? Who the solicitor-genenl ? Who judge- 
adrocate ? Who president of the two coandls LegidatiTeaDd ExeattiTe ^^o compose 
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^ the majority of the members of these councils ? Who are the sheriffs ? Are they French 

♦ . Mr. w Canadiaas ?0h no ! they are a couquered people, and French, and not fit to be trusted. 
-J^"!^^ ^^ Americaq loyalists and others must therefore have almost the exclusive brcference of all 
rpy~*~^ places of honour and profit. Lower Canada now abounds with \oung French Canadian 
"°* * subjects of brilliant talents, cultivated by the best education ; and who, from their respecta- 
bility and influence arc qualified to fill evei*y situation in the province with credit and ho- 
nour to themselves, and benefit to the colony and mot er country. Thev very deservedly 
enjoy the most unlimited confidence of all their virtuous couutr \ men, v>ho ^ ould rise to a 
' man — rand Imightalmostsay to a womau — in defence of the province, if encouraged and 

led on by them. But how can such devotion be reasonably expected from men circum- 
stanced as they are under the present administration of jthinp; iu that colony ? Fortuna- 
tely for the best interests of this country, the French Canadians area virtuous people, 
and wish to remain so, (distinct from the mixed classes around them), and enjoy in peace 
and quietness their religion, lannfuagc, and manners ; and Iiappily for us, they consider 
they nave a bettor chance of so doiu^ with British connection than v.ith American. On 
this account, and for the advantages enjoyed by them as British colonies, they will adhere 
to Britain, if its Government have the \^isdom andgood policy to do them justice. I amstill, 
therefore, of opinion that they should have every privilege of independence granted t em 
consistent vtith their remaining colonies; and that our ot' er North American colonies 
should also be promised to be placed on a similar footing, so soon as their population 
reached a certain nuniber. IJnaer so very liberal a system of government, w5.eu war with 
their neig I hours takes place, we ^^ ould be more likely (if so disposed) to colonize their 
neighbouring states than lose any of our present North American colonies. Unless that 
some arrangement is made, and soon, that will satisfy and tranquilize the minds of liis 
Majesty's French Canadian su!>jects of Lo-^er Canada, whenever war takes place between 
^18 country and the United States, we will most assuredly lose all our North American 
oolpnies. They uill be added to the stripes for the back of John Bull. It is not yet too 
late to avert this calamity. 

I have the hpnour to be, with great respect, 

Sir, your most obedient servant. 
The Ri^ht Honourable (signed) Wm, Parker. 

Wilbam Huskisson^ 
&c. &c. ^c. 



DID yon sign a petition lately presented to the House of Commons from the Canadian 
merchants resiain^ in London ? — ^No, I did not ; it is a very improper one, iu my opiuion. 

Why do you think so ? — To unite 1,500 miles of country in one province would be 
the most inconvenient thing that could be ; and it is a most insulting measure to the 
t^rench Canadians ; the object of it appears to me* to be only to overpower iliem in the 
House of Representatives, and it would not be attained by that means. Iu Upper Canada 
it is said that there are very able republican members, and if they sent them down to 
Lower Canada as representatives, they would' be very apt to republicanixe the French 
members, who are not republicatisji)ut loyal, andin ui\ opinion, even ultra royal in their 
present sentiments and wishes. 

Do you know any Canadian merchants now resident in Loudon who encertain the same 
opinion upon that point as yourself ? — Perhaps not- 

How long is it since you have been in Canada ? — Not since 181 1. 




mean ^ ^ . „ ^ _ 

0ed ; but the Frencfi Canadians do uot look upon them as settled ; the educated part 
their own popnbition, being bom in Canada, remain there ; tlie English part of the inhabi- 
tants remain there or not, according to circumstances. . 

According to what circumstances are the v there ?*— They are there for the purposes of 
trade. 

Are they in the habit of in vesting their money there in purchasing lands? — Some few 
have done so. 

' pan you state why it is that only a few are disposed to do so ? — There are not many 

tUt 
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that have money to invest ; there are but few of them that make money. I believe that jvir. 
since I went out in 1780 there are not half a dozen houses in Montreal and Quebec that jfiiiiam Forken 
were in existence at that time. -^ -, 

Do you believe that in the En^rlish population there is an indispos-ition to acquire pro- 21 June i828. 
pcrty and to settle in Canada ? — I cannot speak to that ; I think that if they maae money 
they would be more inclined, perhaps, to return to Europe. 

To what circumstance do you attribute that ? — That if they liad fortunes they would 
enjoy them better in Enp^land than in America. Canada is a very cold country, there is 
one half of the year that the \ are locked up with ice. 

Is there anv other reason than the climate which renders the persons emi<rratinw from 
this country indisposed to acquire property in Lower (*anada ? — They would like to lave ^ 
the confidence of the French Canadians ; thev would like to represent t'lcm in the Legfisr 
Liture ; and t!:e French Canadians have not that confidence in them, from the circum- 
stances I have mentioned, th«t they have in their own countrymen, who are numerous and 
well-educated men. 

Do the English settlers dislik-e the state of the law and tenure of property in Canada ? — 
Perhaps thev would like some other tenure better ; I do not know ; some of them, 1 sup- 
pose, would prefer other tenures. 

Have you ever lield lauded property in Canada ? — I have land that has come to me iu • 
payment of debts. 

From your acquaintance ^ith Lower Canada, do you think that if the minds of t' e in- 
habitants of that province were quieted as to any apprehension of unitingr them with the 
Upper Province, and if the present constitution was administered in a conciliatory man- 
ner, that that uould be sulTicieut to make things go on smoothly ? — Yes; I think it would, 
unless there \^as an inva^^ion on the part of their ueig hours. But they have been so much 
teased and tormented for t'e last 20 years that it must slake their confidence in their jcon- 
stitution; and I question almost if even such palliations would be sufficient. It would tran- 
quilize while there is pea^e with America, but it would require the exertions of every man 
in the country, in co-operation with any force that this countrv mi"-ht furnish, to defend 
the colonies against the Americans. I do not think that 50,000 British troops would keep 
the two Can<'Mas for two campaigns. 

You mean without tiie hearty co-operation of the French Canadians? — Yes; with their 
co-operation 10,000 men would be quite sufficient to drive out the Americans. 

What system of government towards the Canadians is it that you would recommend? — 
I would give the whole civil government of the fonr British North Americ^i colonies, 
Upper Canada, Nova Scotia, and New Brunswick, to the inhabitants , under such veto8 
and restrictions as might be deemed proper with colonies, the fewer, however, and more li- 
beral these were, the better, and keep them as military and commerciiil stations, and givq 
them all the privileges that they see their neiglibours of the L-nited States enjoy,and under 
which system tl ey are so happy and prosperous. 

Do you think it desirable to leave the Lower Province of Canada to the management 
and direction of the French Canadians ? — Certainly ; they are in my opinion the best sub- 
jects tliat this country has in any part of the world. 

Supposing that there exists on the part of persons emigrating from England any dislike 
of French institutions, would you think it desirable to take such steps as would remove 
the grounds of objection taken by the English, by letting them have in sucli part« of the 
country as they are disposed to settle English, laws and English institutions ? — Not in 
Lower Canada ; you could not have separate institutions in Jjower Canada ; the Euglisli 
are confined chiefly to the towns of Montreal, Quebe(i, and Three Rivei*8. 

Are you aware that the land granted to the English, is granted upon a tenure similar t<^ 
that on which land is granted in Emrland ? — In Lower Canada I think it ought not to be 
80 ; it is contrary to theif capitulation, by ^liich, I understand, they were to enjoy their 
laws as to landed and fixed property. 

Do you also think that it jurould be contrary to good policy ? — I think it would be con- 
trary to good policy to infringe in the least the rights they capitulated for. 

Do you think that the unsettled lands that now exist in Lower Canada should be left to 
^he descendants of the Frenol) Canadians to occupy them as they may hereafter b^ able tp 
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j^ do ; or that it would be Ti'ise io adopt such institutions as would encoura^ the settlement 

^'iatn^ParkerS^^ ^^^^^^^^^^ ^''^^ ^'^^ side of the water ? — I would encourage tlie French Canadians, they 
^ - .. ,_ ,are the only people jou can depend upon; the population of tiie other provinces is of a 
1 June 1828. ™^^<^<^ character (a great many loyal, brave and good racn,no doubt, amongst them) ; the 
French Canadians are united in tlieir origin (of which they are justly uroud) in religion, in 
manners, and in virtue ; they haveacliaracter to support, and they have always nobly support- 
ed it; wliihit they hereunder the French government, they were the bravest subjects that 
France imd ;and with one sLvth of their present number they gave the greatest opposition to 
the British army that tiiey met with at tuc conquest in Canada. I am persnaded ir the French 
Canadians iiad been as numerous at that time as they are now, we aould not have wrested 
Canada from France, and if such had been the result, ue would not now have the youthful, 
powerful and federative North American republic encroaching on us as they do at present. 
The Ficnch Canadians are reproached for not Angle^ing themselves: Are the inhabi* 
tants of Jersey and Guernsey worse British subjects ror having preserved their language, 
manners and Norman laws ? or are they so reproached ? — and yet I will boldly assert that 
Lower Canada, and other North American colonies, are of ten thousand times more vital 
impoitance to this empire than these islands are of. I consider them more than the right 
arm of the British Empire. I am convinced that if the French Canadians were douole 
their present number, they would set all the union of America at defiance ; they are the 
best subjects this country have. 

For that reason you think it would be wise to let them have an opportunity of extend- 
ing their numbers and their institutions over the whole of theLower Province ? — Certainly ; 
jon bs^vc no other chance of keeping your North American colonies but by that means ; 
if you do not do it, you lose them as sure as ever you have an invasion on the part t>f Ame- 
rica, and what then ? — With the American repubhc one and indivisible from the Giilph of 
Mexico to Hudsou's Bay, bow would this empire be circumstanced in regard of ships, co- 
lonies, and commerce ? This (in my humble opinion) most important and indeea most 
▼ital question deserves the most serious consideration of the British Legislature : once the 
North American Colonies lost^ they are for ever. 
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J. Stephen, ^jr, 
' ■ — Esquirt.' 

Mortis, 24 ® . die Junii, 1828. 24 June 18^" 



James Stephen^ junior, E^q. again called in ; and Examined. 

When you were last before tl)e Cbmmittee, some questions were put to you with res- 
pect to the rents of the clergy reserves, have you been able to ascertain what is the gros« 
amount of the rent actually received, and what are the net receipts? — I have with m« 
an account, which I believe ii ill answer that question with suflicient accuracy. In tbo 
province of I^ower Canada the total quantity of Oown reserves is 488,645 acres, of 
which there are in lease for 81 years, 39,3(iG acres. The terms of the leases are, that upon 
a lot of 200-Acres ei«jht bushels of wheat, or 25s. per annum, are to be paid for thchrst 
seven years, 16 bushels of wheat, or 5()s, per annum for the next seven years, and 2-i 
bushels of wheat or 75s. per annum for the last seven years. The nominal revenue of 
these Crown reserves, upon the avern<re of several yeai*8 is 8301. ; and the actual receipt 
is less tlsan 301. per annum. The total quantity of clergy reserves is 488,594' acres, of 
which 75,639 acres are granted in lease upon the same terms as tie Crown reserves. The 
>2a//«/<fi/yY/i/ of the clergy reserves is 9301. per annum, and the actual receipt, upon tho 
averaa^e of t'.e laj)t three years, is 501. per annum. These statements are made on the 
authority of a letter addressed by Mr. Cochran (the private secretary of Lord I 'alhousie) 
to Mr. Wilinot Ilorton, of the 20th March 1826. It is the latest account on the subject 
in the Colonial Otiice. 

Can yon account for the great difference between the nomjnal rent and tlie net receipt 2 
— It is' accounted for by the great difficulty of collecting the rents, and by the tenants 
absconding. The resident clerg}' act as local agents in the collec*tion of tie rents. It 
appears that the sum of 1 75l. has been deducted for the expenses of management, and 
that at the date of Mr. Cochran's letter there was in the hands of the receiver-general a 
sum of 2501., the gross produce of the wl-ole revenue of this estate. 

The Committee are informed that an arrangement was made witli the Canada Company 
for dispesianf of a considerable portion of ti.e clergy reserves, and ti.at that arrangement 
has priuticafiy failed ; is there any other arrangement in operation to dispone of a portion 
of tln» clergy reserves, excepting tlat wl.i»h you have informed the Committee of, \\^\cli 
exists under tlie power which the Clergy Corporation possess of leasing a pottiou of them ? 
— Ti.e statute 7tli and 8th Geo. IV, c. (y2y authorizes tlie sale of one fourth of the clergy 
rc-:erves, provided that in no one year more than 100,000 acres be sold. 

What persons are directed to cairy tliat sale into effect ? — They are to be sold by the 
Governor, acting under instructions issued by IIi« Majesty, through tl'.e Secretary of 
h-tJite. Mr. Peter Kobinson is appointed in Upper Canada as the Agent to cai*- 
rv tills power of sale into effect. I believe, but am not certain, tliat in Lower 
Canad'i Mr. Felton has tiie same appointment. The proceeds of tho sales are \o be invest* 
C'l Ml th(» public funds of this country, andtiiC interest arising from the investment, after 
defray iijnr fhe expenses of the sale, is to be applied to the improvement of ti.e unsold land, 
or for the purposes for which the land itself was originj^ly reserved. 

Have they the power of selling, subject to lease, any portion of those lands that have 
been Ic.i-sed '? — They will, I understand, sell wild land only. 

It iias been suggested to the Committee that it might be desirable to invest the Eccle- 
siastical Corporation with a power of letting leases for a much larger tenn than 21 years, 
even for the term of 100 vears ; if they were invested with such a power would it not con- 
flict with the power of sale granted to the Governor under the Act you have alluded to ? 
— The power of granting long leases would of course have a tendency to withdraw from 
the a;i^ent appointed by Oovemmeht some of the propei*ty which is now at his disposal* 
But i do not apprehend that there is any probability tnat, except iu a few peculiar cases, 
the leases woula l>e accepted. 

F'Veu of as long a duration as that alluded to ?— No ; not if they vere granted for 1,000 
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years; the duration of the interest would indeed be virtually unlimited, yet a leasehold 

^ Stqthfn, jr, tenure is alwavs of less value than a freeiioid, because the tenant is -subject to forfeitures 

^'**1^''*^- for breaches of covenant. It is unpleasant also to stand tb another person in the relation 

~I ~^ of tenant, because during the term the landlord has many rigfhts over the property 

June 18 . ^.|jj^.|^ j^.^ burdensome and vexatious, In the C'anadas freehold is to be obtained so readily 

that, caeteris paribtis, no one will accept a lease however long*.- I apprehend also that the 

Church Corporation have already jrranted in lease those portions of their lauds which 

are the most desirable. The choice lots have been culled already^ 

Is the quantity which the Government are empowered to sell, under the Act alluded 
to as f^^roat as the state of tl«e market would enable them to sell ? — I of course have no 

Scrsonal knowledge of the state of the market, but what I have been able to learn, ren- 
crs me utterly incredulous that there is an aunual demand for 100,000 acres of land in 
cither of the provinces. You ma^ of course create a demand by lowering the price, but 
there is no encctive demand for it. 

The Committee aie informed tl^at the distribution of the clergr reserves is extremely 
inconvenient, as far us it affects other land occupied by indepencfent settlei^; has it ever 

a 

now 

&8 
Geo. IV. c. 6i. 

Do )0u know whether any thinnr has been done under that power ? — I think not. 
• Docs any tiling occur to you which would improve the situation in which the clergy re- 
serves now stand, or may be placed by the existing laws ? — Nothing; I appiieheud the 
onlr wise course of proceeding is to get rid of them altogether. 

Do the existing laws contain such powers as would enable the Government to get rid 

of them as speedily and as advantageously as possible? — My own opinion is that ti:e re- 

. sensation of wild lauds is precisel> the most inconvenient provision tor a clerical body in 

Canada that ever was imagined, and that both the clergy and the colonists at large would 

. be benefited by disposing of them entirely, and at once, and by substituting some other 

mode of provision. 

Do you recollect. to what extent that Act gives a power of exchange ? — The power 
is ^ven without auy restriction as to quantity. 

How would > on propose otherwise topronde for the clergy? — I would provide for 
them by granting wild lauds subject to small quit-rents. Those rents I would not actually 
levv for a considerable length of time. I would allow the parties ample leisure \o cult^• 
vale their lands, and to invest capital upon them. When tiiis was effected you would 
r.have an adequate seciuity for the punctual payment oft!:e quit-rents. Tenor perhaps 20 
years mi;;^ht tii'st elapse, but at tlie expiratiou of tlmt time the quit^rents so reserved would 
be suflicient for the susteutation of as many clergy as the province could require. I 
see no distinct pros])cct that this wilderness, so long n» it is held in mortmain by a clergy 
totally destitute of fuuds, or leisure or skill for its improvement, will ever yield any re- 
venue adequate for their support. In the mean time it remains the subject of discon- 
tent, and the source of innumerable inconveniences. 

Upon what ground do you understand that the clergy objected to a fair sale of their 
lands ? — Their objection was that to valuation was too low. 

Did that apj>ear to you to be so when you compared it with the market price of land? 
— .On the cuutrar*, my opinion, aff^'r a frequent and most hiborious study of the subject, 
was that the valuation was too lii:;;h. lu contirmatiou of that opinion I refer to the fact, that 
persons conversiiut with the subject, and deeply interested in the welfare of the clerg. of 
Canada afterwards advised the Crou n to grant to the Canada Company a block of land 
on Lake Huron, not at 3s. Cd. an acre, the price at which the clergy reserves had been 
valued, but at *is. 9d. an acre, and of this 2s. 9d. a large part was to be returned to the 
eompan on their effecting certain improvements on the territory. 

Is not tiiat less valuable as being in a large block ? — I apprehend it is more valuable 
because the company will have the entire and undivided benefit of every shilling they 
expend upon it. In improving the ncinity they will be improving their own property. In 
improvii»g detached lots the beueiit woidd in prrt have accrueu'to their n^hbours. I 
should observe abto, tliat onlv the worst parts of the clergy resorves were compriaed in 
the valuatioo. The best bad been previously cidled. ' hI^ 



ON THE CIVIL GOVERNMENT OF CANADA 841 

lias any ether mode of proviclinjf for the clcrpry heen under consideration besides that JStcphm^ jur 
of reservin;j quit-rents on the clerffy reserves? — I apprehend not; I have heard of none. ■Ksqut'-e. 

Are you aware what portion of the cleri»'y reserves have been at^tuallv sold under the '^7 T'^ " 
provisions of the late Art of Piirliamcnt V — Tlierc is as yet no report of any sale. ^* **^ 

What, in your opinion, would be the law which in Louver Canada would reg-nlate the 
inheritance of land held in free and common Kocca<>:e ; if an owner of such land died with- 
out a will, leavini*- children, how would it be distributed amonjif ihem V — The question, I 
presume, refers to the state of law as it stood before the enactment of the Canada Tenurea 
Act, 6 (feo. IV. c. .50. T e law since that statute is qAite dear. My opinion is, that 
before the enactment of the Canada Tenures Act, lands held in free and common soccagpe 
in Lower Canada would have descended in the same manner, and according to the same 
rules, as seignenries holden of the Crown. The grounds oftiiat opinion are, that the 
words " free and common soccage," in their proper and legal sense, are always used in 
contradistinction to the ancient tenures in chivalry. The essential quality of a free and 
common soccage tenure is, that the services to be rendered by the tenant are definite and 
certain. In tenures in chivalry they were fluctuating, and depended on many accidental 
events. Such is the case at this day with t:ie feudiil tenures subsisting iii Lower Ca- 
nada. Therefore tlie provision in the statute of ITOT, that lands in Lower Canada might 
be granted in free and common soccage to those who should desije it, meant, as I conceive, 
only that the lands should be holden, not upon tho&e var\ing services whicb the ancient, 
feudal tenures of the province would have imposed upon the tenants, but by services fixed 
and certain. The policy of this enactment was obviously to promote cultivation and im- 
provements, and to relieve tlie agriculturist. What is essential to that end is enacted, 
and nothing more. The rule of law estal)li8hed by the Act of 1774, that in all matters of 
civil right resort should be had to the laws of Canada, was invaded so far, and only to 
far, as was necessary for giving effect to this general policy. The departure from the An- 
cient code was precisely coK»xtensive with, and limitea by, the motives which required it. 

You are prooably aware that subsequent to the enactment of that law the courts of 
justice in Canada, and the people in Canada, both seem to have conrnrred that the old 
French law should be api>Iicable, in all its parts, to those lands that had been granted in 
free and common soc(*age, and those lands have therefore descended from that time to the 
present according to the principles of the old French law. Does it -occur to you that that 
circnmstanceof the courts of justice having governed themselves upon the principles of 
French law, does not give validity to those titles wbic)» have been thus conveyed ? — My 
own opinion is, that the courts were right in those decisions. And at present the only 
doubt IS as to the effect of the Canada Tenures Act upon the question. That Act recites 
that doubts have arisen whether lands granted in the Province of Lower Canada in free and 
common soccage v ill be held and alienated, and will descend according to the Canadian 
or to t .e English law ; and proceeds to enact that such lands may and mall pass, by con- 
veyance or descent, according to the law of Ennrland. But the statute does not contain 
any retrospective language. I suppose t!'>e Legislature to have meant to legislate only for 
the future, leaving the past to be regulated by judicial decisions. 

Then with that view you do not think it would be desirable to pass an Act to quiet titles, 
and to confer on those individuals that have acquired property under the French forms 
an undoubted rig: t P — It would first be necessary to ascertain with great exactness to 
x^hat extent the grievance really exists. It would scarcely be wise to pass an Act of 
Parliment to provide for an insulated case or two. At present your statute prevents the 
Canadian Assembl> from legislating on the sulyect. I think it would be far better 
to impart the necessary powers to them. Tnev are incomparably more competent to pro- 
vide for the real exigences of the case t at Parliament can be. If an Act were passed for 
the single purpose of erecting a legislative body properly constituted, and fairly represent- 
ing t'te inhabitants, I would expunge from the Statute-book every single enactment res- 
pecting the internal concerns of t.'te province, and leave them to make laMS for them- 
selves. 

Do you know what difRculties have prevented the exchange of land from the French tenure 
to t'le Euglis'i, under the powers contained in the Canad<i Tenures Act ? — The Canada 
Trade Act was defective, inasmuch as it did not impose upon the seig^neur obtaining a 

oommutatioa 
H« 
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h^tt\uu9. commntatioii the oblipfation of mnking* a corresponding commatation in hvoxxr of hit 

■i. ^ ^ censitaire. That defect wa^ supplied by the Canada Tenure Act. 

I June ifiStt. Hiis any land been emancipated under the powers of those two Acts ? — I apprehend not. 
Do vou know what has prevented them V — As far as I am informed, the difficulty baa 
arisen from tlic terms wliicli the Governor in Council required from, the only appUcaat for 
4 commutation, and wl ich tVat gfentlemant ouj^ht too high. 

Is there, in fact, a value attached to the ri^ t of tlie Government, the extinction of 
■which would make Government practically a loser ? — I apprehend thu thevalaeis con- 
siderable ; but the nt^hts of the Crown are not to be estimated on the same principles as 
those of a private person. The Cro« n holds this property in trust for the public ; and as 
the public interest would greatly be jiromoted by these commutations, I think that tJio 
Cro*n would act wisely in raakinnr a larire immediate pecuniary sacrifice in order to pro- 
mote them. To tempt others to follow the example, I would, if necessary, give the earli- 
est applicants a deciiled advantai^e. If I could not effect a sale -of these rights of the 
Crown, I would even surrender them gratuitously, oax'oudition that the seigneurs should 
emancipate their censitaires on tlie terms of the statute. I am pei'suaded that before long^ 
the revenue would be heiielited by such a concession. You would increase the taxation, 
by iucreasiajj tlie value of all taxable property. 

Woubl any inconvenience, in your opiui*)u, arise from the circumstance of one mass 
of land being held in one tenure, and auof .er ma^s of contiguous land being held on a 
tenure totally ditferent ? — The single circumstance of the ditferenre of tenures would not, 
I thir.k, produce any nutteri.i? iuconvcnieuce. In ovory part of this country are to be 
£6und contiguous tracts of land hold on diiTei'ent tonures, and descending according to dif- 
ferent rules. Some are free old, ot ers copylioUi, ot ers are held in gavelkind, or in 
borough Englis'\ An iraiversal identity of tenure would of course be more convenient ; 
but the difftculties whic i ari>e from the vari«»ty are not found in the administration of 
justice to be very fonnid.ible. Still, however, I s' ould apprehend that serious impediments 
to the rijrht execution of the law would arise iu a couutrv like Canad<'i, when to the dif- 
ferences of tenure }ou superadd* all the consequent varieties between the modes of con- 
veyancing, and between the rules of law applying to a French fief and an English freetiold. 
If you ai*e right in saying that the French law is properly applied to the tree and com- 
njon socrjige lands after iUvy are once granted, does any inonvenicnce afterwxuxla arise 
with respect to descents ? The qu'^stion is witliont reference to the Declaratory Act ? — 
Supposing the Caniida Tenures Act not to have been ])asscd, and the \a\v to revert to 
the state in which I suppo-^e it to have stood b-fure tie enactment of thjit statute, I do 
not understand wl.at diiiicuity on the subject of descents could, on t'. at hypothesis, be pro- 
posed for cousidenition. The Frencl; law ot'^U-scenls, w ether convenifnt or otherwise, is 
at least intelli-jible ami well known. S:i])posiug, on the other hand, that the Eni^lit^h la^r " 
respecting real property, in all its strictne.^s, has brcMi indujcd ui»on the soccag^e hinds in 
Canadi by the Tennr<.s Act, the ditficuUi**?* will, I :!pprehei.d, be found quite iiisupera* 
ble unless somi* modilication of our Kngiisli rulev be made. I supposre tfiat the courts iu 
Canada would be sonicwhjt per|dexf»d it* they I ad to try a real action, or to apply t e law 
of contin«rent reniaiiub'rs to the lands in these townships. There is no end to the illuhtra- 
t?ons. What would they make, for example, of a term of years intrust, to attend ^the 
iuheritiince. 

Would it be necessary, if the English l.MJure of liuid is established, to adopt the mode of 
conveyance in practice in FaiglHud ; would it not be possjbl* to ndopt a mor*^ eimpl<» form, 
one resembling that whicn eKi.^ts in Upper Cjinad??, or in the United States ? — I think 
t .ere *'onl»l be no insuperable difficulty ui sup«M*soding altogrther the English law of con- 
veyancing, and burrowing the simple forms of the koman law. Our English tonits are 
pectiliarly ii;a;)[»rc»priate to t e clrcuiustancrs of a colon v, and most of all to those of a 
newly >ettled 4uU>iiy. Whercv«'r English colonists have been unfortun&te enou^-i to find 
any of the continental codex iu force rv;spvrt'ng the conveyance of land, the/ liave-dun^ 
to it with great eaji-orness, aud h.ive coni;ratuluted thre:i.>elve3 in their deliverance from a 
heavy burtlicn. This is esperinjly the case with the Dutch law in Demerara, the Spanish 
in Trinidad, and the Freni?h ia St. Lucia. 

Are you acquainted witJi that piu'ticnlar tenure of the French law ealled the FrWK 
Ateu ?-^I ani not so nell acquainted with it as to give any useful information about it. 

Can 
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Can you say whether yoa consider it more burtiiensome to the proprietor than t)ie 
Eiiirlish tenure of free and common socca;re ?— I apprehend it has the essential qualities of*^' Stff)h€n, Jm 
the iree and common socca^e tenure ; ci»rtainiy, oi services. \ 

Do you consider the French s>*stem of tenure in Lower Canada as burthensome to the^^ j^^^^ isn, 
proprietor or not ? — Tliat it is burthensome in one sense of the* expreM»ion is plain enoug^h, 
inasmuch as the tenant o^^es various dues to the- lord. Of course there can be no Ques- 
tion as to the relative freedom of a holder of land vvlio is exemj>t from all such obligations. 
As a question of <ref)eral and public ^ood, I could never brinsf myself to doubt that it 
were better that all lands in Canada should be holden in free and common soccagc, thaa 
in fief and roture. 

In those colonies where the Dutch law and different foreif^n lau's exist, do they exist 
concurrently with English law ? — No ; all lands in Trinidad are holden under Spanish 
law ; and in Demerara and the Cape under Dutch law. This applies even to lauds grant- 
ed by the King of England. 

Is there any colony in which the same conrts decide upon questions of English form, and 
upon questions as to the form of any other country ? — I do not think there is any colony 
in which the English law exists concurrently with a foreign law. Each form may come 
into question in tlieir courts incidentally and indirectly, but never as an established part 
of their judicial s\stcra. 

Is it your opinion tliat upon all those questions, complicated as they are wit'i regard 
to Ihe tenure aud tnmKmissica of property, the Colonial Legislature, with the advantages 
of their local knowledge, are much more comj)etent to decide than the British Legisla- 
ture 'f — I catiuot.suppo^eany man at all conversant with the subjf:ct hesitating respecting 
the answer to that cjiu'stion. Exc<'pt there be a well-founded distrust of the disposition of 
the Colonial Legi.'»lature tO do riijht, no plausible leasou can, I think, be suggested for 
taking t.is work out of their hands. Thry are incouiparably better qualified for it than 
you can bo. What sLouM we think of the Canadian Assembly passing acts for the im- 
provement of the law of real property and conveyancing in this country ! .Yet I suppoM 
tiiey understand our system of tenures at least as well as we do tl.cirs. 

Then tl»e remedy which you tliink ought to be applied to this state of things is rather 
some change in t e Lociil Legislature than any change in, the law upon that particular 
subject V — Yes ; e»?tablish a proper legislature, and yon may safely repeal every Act ia 
yonr t^tatute Book respecting the internal concerns of Canada. 

Have von any doubt that if the n^i^iilation of the tenure of land wa« left to the Colo* 
nial Lojrislature t- ey would entirely get rid of the Enjflish tenure ? — That depends upoa 
the constitution of thi Local Lejjislature. - If you leave the Assembly in its present 
fonft, the French menibei*s, if left to themselves, Mould infallibly get rid of the English 
tenure. • . 

It the lands now nranted in free and common soccage continued to be held on that 
tenm*e, and subject to tb.e Er^rlis^h Liw of descent, is tl»ere any thing which makes it ne- 
ct»ssary on that account to a(b»pt the inconvenient forms of English conveyancing ? — Aa 
I have alread said, I think t'lere would be no formidable difficulty in superseding the 
l.n'iiNh met o<l by forms borrowed from the French, or any other foreign code. In 
legUUiiiiig for these two countries you have a tabula rasa before vou, and jfcre free 
from the many difficulties which impede such improvements in an old settled country 
like this. 

Do not you cnnceivethat as the law stands at present the Provincial Legislatures have 
tlie power of modifying even th^ English law, a3 a;>plicible to free and common soccage 
lands ? — I should have said so, but for the la^t Act of Parliament which, while it autho- 
rizes the adaptation of the law to the free and common soccage tenures, prohibits auyinOo 
dification which would abrogate their tenures oUoTflher. 

ILive >ou any reason to believe that persons of Ei>glish oriirin are deterred from 8ettliii|f 
in Lower Canada b) the prevalence of the French law, with which they are not acqiiaint- 
e4 y — I have reason to believe it, because I have heard the statement made by manj 
persons intimately acquainted with the country. 

Is it not necessary , in your opinion, if it is tliought derirablc to introduce persons of 
F.ngliefa descent to settle in Lower Canada^ to establish, with reference to real property, 
though not with reference to personal property, tome hw with respect to the poeiettiou 

of 
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of that property, so far similar to the law of England as to ♦jj'et rid of the inconvenience 
Stephen, ^un, they complain of ? — I apprehend that solongf as the law respectinjj^ notarial registries, and 
ENr|uire. the law respecting' the le<ral consequences of marriage on the property of the parties, re- 

"^ ^ mains unaltered, the English will be deterred from settling in the country. I am aware of 

Jun«, 1828. Qo^other ruleof lawon the subject of civil rights which would deter them. 

■ Do you think that persons with Englisli ideas and habits prefer t"c mode of distributing 
hind alter their death equallyamongtf eir children, and tlat they hiive no opinion in favour 
oftherigiit of primogeniture ? — In new countries, wl ere there is no aristocracy of birth, 
and where the opinions or prr»judices wl ich flow from t' at institution are scarcely known, 
the law of primogeniture of course has a very weak hold oq public opinion. 

May not those consequences of marriage that you I ave alluded to be barred by marriage 
settlement V — They may be bjured by an ante-nuptial contract j but the settlers are gene- 
rally ignorant persons, who marry with very little attention to tie consequences of the 
contract upon their present or future property. 

Supposing a person with considerable property, real and personal, goes to Canada, be- 
comes domiciled there, makes a marriage, and settles liis property, real and personal, 
and afterwards comes bacH to England, do you know what inconveniences, if any, would 
follow from that aiTano^ement 'r — Of course tl^e effect of t. e settlement, as it respects real 
property, will always depend upon the /ex loci rti sitce. 

Might not a settlement of that description be as valid arfd beneficial to him after his 
change of place from Canada to England, as if it ) ad been made under the English law ? — 
A man resident in Canada may, in C^anada, make a marriage settlement, which upon his 
return to England shall, in England, be just as effective as though it had been executed in 
the city of London. 

Supposing a person marries in England, and goes to Canada, having made no marriage 
settlement, acquires property in Canada, and dies t' ere, by wl.at law is his property in 
Canada to be administered i — It would depend, I think, upon the place of his settled 
domicile at the time of 1 is death. 

Supposing he becomes domiciled in Canada ? — If he becomes a settled ini.abitant of Ca- 
nada, and acquires a domicile there, tiien I suppose that the consequences of a marriage 
previously contracted in England without any ante-nuptial contract, must depend upon 
the law of Canada. I conceive this to be t' e genei-al international law of Europe, I 
should rather say of Christendom. The general principle may perha|»s be superseded by 
some positive law existing in Canada. But in tie absence of such positive law, 1 shourj 
in the case supposed, Iook to the lex domicilii, I mean of course to be understood with 
many limitations, which I could not state without a large demand on the time of the 
Committee, even were I prepared to state tl em. 

In any other colonies are you aware that the obstacles to the settlement of Englishmen 
have arisen from their not findingthe English laws in force ? — I am not avare that the 
want of English laws I as ever formed an effected obstacle to the settlement of English- 
men in the other colonies ; but I am well aware that after they have settled, the want of 
so much of the English law as respects political and civil liberty has been the subject of 
the most constant and bitter complaint. 

Do you consider that is a discouragement to settlement in other co'onies as well as in 
Canada, that they do not find the English law to be the hiw of the land ? — I do not think 
it prevents any man going there, but it makes many men discontented when they get 
there. 

Is it any practical discouragement in other colonies, or is there any reason to presume 
that it is a practical discouragement in this colony r — It is a greater discouragejnent in 
Canada fan any where else. The United States present at once an invidious contrast, 
and a place of easy migration. If a settler at the Cape of Good Hope be discouraged, he 
has at least no inducements to remove to Caffreland. 

Do you appro! end that tliere is more diiHcult^ in the same judge to deciding in civil 
actions, both upon the English law and the French law, than there is the English House 

of Lords in the same judges decidinaf similar cases both on Scotch and English law ? The 

English and Scotch codes are much less remote from each other than are the codes of 
England and Canada. The Peers in Parliament have many aids in learning the Scotch 
law upon each subject as it arises^ to which^ in the case supposed, nothing parallel would 

ha 
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be found in Canada. Persons intimately acquainted with Scotch law ai^e at their Lord- 
ships * ar. 1 h^* ^\hole law has been previously discnssed by the advocates and judges of •'• ^'*'/'«''»» J" 
the Court of Session. There are Scotch digests and indexes at hand, and there are some ' ^ 
peers who have been trained to Scotch law. ^^ JunerlSSI 

Can tlic difiiculty of language be a great one to any educated man ? — I apprehend there 
are few jEiiglis'i gentlemen, whatever may be their familiarity with the French language, 
wl)o would easily understand a French law4x>ok, or an oral argument on a question of 
French law. 

Does an Englisii lawyer opening a book of Scotch law understand it at first perusal ? — 
He understauds it with little comparative difficulty, because the derivation of the teck- 
nical words suggest their probable meaning, and because there is a general and prevailing 
analo;r}' between the Scotch law and the law of England. 

Are not the French and the Scotch laws equally founded upon the Roman Liw? — I do not 
pretend to ti e kuo'i ledge requisite for drawing that comparison ; but in general Icon* 
ceive tl at the law of Scotland has deviated much farther from the origiiud stock tlian th« 
law of old France. 

If the lands now held in free and common soccage are to continue to be held on that 
footing, and thp existing laws regulating that tenure arc to continue in operation, would 
it not i)e desirable to have separate courts in which the law resjjecting real property helA 
on t!:e tenure of free and common soccage should be administered? — Perhaps that is a' 
mere <[uehtion of economy. If you can aiford the English a separate court, with compe- 
tent English judges, it is of course desirable that you should do so. It appears to me, 
hovever, that without auy additional expense, the object might be obtained by a modifi- 
cation of the picsent system. There are now nine judges, four at Quebec, four at Mois? 
treal, and one at Three Rivers. This is a very ample establishment for 500,000 personi. ' 

The nine might ho easily so stationed and selected as to administer justice to both the 
nices. 

If a court for the administration of the laws rehiting to real property, under the tenure 
offree and common soccage was established in Montreal, might there not be circuits into 
the townships, and courts held from time to time in particular districts, in which causes 
might be tried arising out of matters connected with property held on that tenure ?— 
There mav be conclusive objections to tl at scheme arising from localities, of* which I 
linow nothing. I c^an perceive no technical objection, or at least iioue whi<^h could not 
be readily removed. 

When it is considered that the French law in Canada is applicable to all personal con- 
tracts and all personal property, could it be worth the expense to have any courts estab- 
lished for the administration of ti>ose few cases in which the law of England as applicable 
to real property might apply ? — The more closely ) ou can bring the administration of 
justice home to the doors of the people the better. A man living in the townships has 
rauih \o do, and v ould have a formidable journey to take for the redress of his grievance^, 
or to give his evidence, if the only couxts were established in the three towns on the 
Saint Lawrence. 

Supposintr tl«at state of things to exist again which did exist previous to the passing of 
the ( 'aiiada Tenures Act ; in that case would there be any necessity for any rew courts to 
adiiiinister English law as applicable to real property ? — On that supposition the nature 
of the law to be administered %%ould create nosucli necessity. But tlie topographical cir? 
cumstanres of the country would create it. A court of justice, easily accessible, is's 
matter of the first and most urgent importance in every society. Even if the same lair 

Srovailed over ever)' acre of land in the province, the remoteness of the courts, and the 
ifficulty of approaching them, would be a serious evil to the inhabitants of the town^ 
ships. As the communications improve, that evil will be diminished ; but till then it must 
be felt very sensibly. 

Must not the instances be extremely few in which it would be necessary to administer 
the English law with regard to real property, if a state of things existed in which the 
French hiw was applicable to all lanas in free and common soccage after the first grant 
of t> elands? — If that sta.e of things did exist, I caonot perceive how any question upon 
the English law could arise for decision. 

The« 
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r. Stephen juo. T**®** xoxir opinion is, npon the whole, with respect to that wibject, that either an en- 
£squir«. aotment placing the law upon the footing npou *«tic*i you siuppose it to have stood before 

-^- — — ^that Act, or a declaration of the law upon the subject, would be beneficinl ? — My opinion. 

(4 June, 1628. is, t' at the only reasonable course of proceeding is to create a legislatiye body in wl.ich 
yoii dan repose confidence ; and harinpf done so, to leave them to make such laws as 
thev may t ink necessary. It is vain to attempt to establish la^^s of minute detail on 
subjects of this nature by acts made on one side of the Atlantic which are to operate on 
the other 

Would it not be necessary to infuse intot'e Representative Assembly a larger portion 
of persons representinjf the interests of the townships, in order to secnre the enactment of 
mch laws as they desire ? — My opinion is that )'ou must verr jjr^atly alter the constitn- 
tion of t e Legislature of that country before you can implicitly trust it t\ith carrying tin? 
necessary forms into effect. What the proper alteration would be is a qnestioli on which 
it %rould probably not be required of me to express any opinion. ^ '* 

What would be the consequence of introducing a larger proportion of representatives re- 
turned by the Eao^lJKh to-nships ? — The cousj^quences nnll be so numerous that it is im- 
possible to advert to them all, and it is difBcult to make a selection. One obvious result 
would be t' c excitement of new and bitter controversies between the French and English 
parties in the Assembly. If the members were retimied with reference to population, the 
French would be poweiful enough to carry all their measures, and you would have more 
violent conflicts, and probably still pfri^ter discontents, than at present. If indeed the 
two parties in the As^cmllv approached to an eqnality, tbe Governor, by the sagacious, 
just and temperate itse of his powei*s, might so moderate between them as to produce 
comparative repose. 

Where their are conflicting interests in a populanon like t^'at of the Canadas, does not 
it appear reasonable that those conflicting interests should each of them have representa- 
tives to support those interests ? — It seems to be a very bad system of government to 
be makitig a studied provision for conflicts between opposite parties in the state. The 
great object is to secure tranquility and peace ; and I think you secure tliom best by that 
sort of balancing of pjirtirs which, as we sec in this country, leads to mutual concessions, 
by producing in each party a wholosfdiiip dread of its antagonist. 

Yon are aware that in this country it is supposed by some that there is a conflict between 
the commercial interest and the agricultural interest ; would you think it detiirable for 
the sake of peace tijat one of those interests only should bo represented ? — Certainly 
not. 

Can you inform the Committee what system prevails in Upper Canada for the purpose 
of increasing thenumbei of representatives in that province ? — In Upper Canada the Re- 
presentative Assembli consists of thr representatives of counties and of towns ; and each 
count, containing 1,000 persons sends one member ; when it contains 4,000 persons, it 
sends two ; but however much the population may increase beyond 4,000, there is no fur- 
ther increase in the number of members for the county. 

Is a large portion of the surface of Upper Canada parcelled out into counties ? — -'A 
eo;isiderable portion. 

Are their many counties in existence in which there is this latent right, which have not 
yet a«*f)uired population enough to give them one member ? — I cannot aiiswei'^bat ques- 
tion wit ' accumcy. Whenever there is a county in t;«at predicament it is thrown into the 
next least populous county of the district, and votes with it Thus if there is a county 
possessing only 900 inhabitants, those persons «<ould vote as freebolders of the least 
po|)ulou8 county in the district containing above 1,000. 

Can you state whether that s^ stem is found to operate well, or whether it aflTords a «ub- 
jeutHoaatt^T of complaint ? — As for as my knowledge extends, no fmrty in the province, 
(and parties there are in ^nolent opposition to each other), has ever complained of it. 

Do you l>appen to know, whether, in the United f^tates, any similar system exists ?— I 
believe, butani not certain, that it exists in the Stotes of Vermont and New York. 

Is it within your kuowledi^e that t' e Leixislative Assembly of Lower Canada at one 
time patfsed a bill, t'^e object of which \va» to provide for the increase of that Ajssembly ? 
Yes. 
That bill stopped in the Upper House f — It was rejected by t';e Council. 

Do 
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Do you know for what reasonit was r<^jectod ? — It i« stated to hare been rejected upon j^ Stephen jui 
the "Tound tliat it wax improperly framed. The imputed impropriety, as I am informed, Eiquirc. 
w.is, tt.it. iujtead of diminishing^ the ineipiality betueou the trench and the English in-^ — a, .^ 
terests in the As.sembly, it tended to increase it in favour of the French. £4^ Junt 1888 

If in adJin:^ to the number in the Lej^»lati\'e AsstMubly in Lower Canada the principle of 
m>piiIation i^ alone looked to, must it not neces^iarily follow that tMe influence of tho 
French Canadians will be constantly increased 'f — 8uppo«in«r the French race to increase 
with the tjamer^;)idity as the En;'ii:ih, thore will aU-ays be a pfreat pn-ponderance of th6 
French intercut if population be made t le sin<rle basis of the representation, because at tho 
present time the French are about ^OOjOOO, and the Eupflish cannot exceed 80,000. 

Do you believe t^^at any scheme of representation can bo adopted which shall not gire 
a jfr<»at prepou<lerance to the French interest ? — I can suppose a scheme of representation 
which at some remote period would deprive the French of that ]»reponderauce. The ter^ 
ritory occupied b} ttte En<jrlish is more extenHiv;% and is ci:;>able of sustaining more inlia- 
bituits than the U^iritory oc4*upiodby the Fren»;h. W then, in the scheme of representa- 
tion, you ^ave regard to the extent of territory as w ell as to the extent of imputation, a 
day will at Icn^h arrive when the French and Eu^i^Hsh members will be equally balanced. 

What are the instances that occur to you in which the French popnlation of Canada hare 
interests di-stinct from those of the English population ? — I conceive that their divisions do 
uotorlginate in any real contrariety or incompatibility of interests. Lar«re bodies of menare 
seldom much moved by a mere computation of interest, and still more seldom have any clear 
view of what their interest really is. The contest is not uj)on any questions of political 
arithmetic ; it l.as much d-»eper roots; it throws out of national prejudices, and is a matter of 
pride, p.u$sion and sentiment. The interest.s of the two rac4.»s, rightly understood, are the 
sain'* ; but t!iey feel too warinlv to understand tho.NC interests correctly. 

Do yon know, of \onr own knowledge, that the la^< which was proposed for altering' the 
rppresL'utation uould have had th(* eiiect of diminishing the Englisli interest in the Assem- 
bly 'f — 1 kno'.v it only fromt::e information of other persons. 

Aiv yuiiawarij what nnmber would have been returned in the En<Tlish interest under the 
new law, and what uuml»(T is returned under the pn-sentlaw ? — The calculation is, tSat 
there would be nine ne»v I'rench, aikd two English rep»*eseiitative."'| which, being added to 
the existing state of thin^rs, would make about iiftj-tnree French to about sevcu or eight 

Would not that have bej^n mther more than the exi.-^ting proportion of English ? — The 
roportions Huctmite so co:itiiuially that you cannot compote them wit'i <any exactness. 
Mlui are occasionally chan<;in:r their parties ; and one movement of that kind will in this 
case largely affect the population. 

Do you think it would be de>ir.il)le to apply the system acted upon in Upper Canada in 
anv alteration that may tike place in Lower Ciinada, in the election of the Representative 
Assembly? — if 1 may e:q>reMs my owu opinion as so wl^at alteration should be made, I 
should say that the two CanaiLis ought to be re-united. If that plan be rejected, the next 
best mt>»8urc would, I thiu*;(, be the introduction of the Upper Canada law. 

What sti»ps on:r*>t to be taken in order to carry the Uj)jM»r Canada law into effect ; in 
what v^a> could it he^t be ascertained into what portions Lower Canada ought to be divid- 
ed ? — Of course it can only be ascertained by persons resident there ; and there must be a 
new Act of l^arliament. 

Must it be passed by the English Parliament ? — Yea ; because the existing division of 
the country, vt ith a view to representation, depends upon the proclamation issued under 
the aut'iority of t^ie English statute ; and because this is an innovation which the existing 
Ass >mbly wi'l not vjluntari y intrjdaL*e. 

Do you consider the inconvenience arisinif from having two systems of descent of real 
propertv in one province a sufficient ground to oveitum the system of legislature of the 
province, for the purpose of removing that inconvenience? — To the question proposed 
in that abstract form I should answer no. If tliat were the single inconvenience, I would 
not 'i!U;r the legislative system in order to remedy it. 

Was it not upon that ground principally t'.at you rested your wish to Have the legislative 
8 stem altered ? — My reasons for wishing to have the legislative system of Canada altered ' 
are many, but chiedt this : If )ou persevere in the present system, I fear it is but too evi- 
dent that yon are sowing the seeds of separation between the Canadas and this country. 

la 
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J Sieiikcn juB. ^" '^^'^ way woiild the contioiiancc of t'ie existing state of tluDgs unaltered be likely t< 
K-niii'rtf^ lead to a separation between the Canadas and this country ? — I cannot too anxiously dis 

f^ A, i^cl^im the intention of impeaching tlie loyalty of His Majesty's subjects in the Canadas ; i 

84 June, 1826. would be the height of impropriety were I to suggest a duubt of their fidelity to the govern 
ment under which they live. 1 have no reason to doubt it ; and on the contrary, have man; 
reasons to know tliat a spirit of cordial affection to His Majesty^s person and govemmen 
has been very recently manifested in those provinces. I speak only of what is future ant 
probable. Cousider then what is t >e situaaon of the Upper Province, and of the Englisl 
part of Lower Canada. The colonists occupy a territory imbedded amon^ foreign states 
on the one side are the Americans, on the other tite French Canadians, Mho though living 
under the same sovereign are essentially foreign to the Upper Canadians in language 
\9iW%y institutions, habits and prejudice^. Nature provideu the Hudson to the south, am 
the St. Lawrence to the north, as the great channels of communication between the En 

flish territories and t^e rest of the world. But the people of New York command th( 
Iads(on, and the people .of Lower Canada the St. Lawrence. The city of Nenr York oi 
the one stream, and of Quebec on the other, are outposts interdicting all commercial intei 
course with English Canada, except on such terms as the Legislatures of New York ant 
Quebec are pleased to prescribe. Is it reasonable to think titat the people of English Ca 
nada will permauently acquiesce in this exclusion ? Is it good policy to make them conti 
nually feel that a union with the great republic to tlie southward would open ta them chan 
nels of commercial intercourse, from which your la^'s have interdicted them ? — Can it b 
supposed that t- ey will always be content to lose the vast commercial advantages w ici 
the^ would derive from their unequalled inland navigation if their intercourse with th 
ocean were unimpeded ? A capitalist in Upper Canada can employ his property only ii 
agriculture. If he engages in trade, it must be either in the United States as an alien, o 
in Lower Canada under all the restraints wliich a French Legislature may impose on hiu 
1 recommend a union, therefore, as the only effectual mode of rescuing the Upper Pre 
viuce and the English townships from disadvantages to which I think it is neither jitst no 
safe to subject them. But I advise it also on this further ground : It is vain to conceal th 
fact that the Act of 1791 has established a monarchical government without securin 
any one means of authority or influence to tiic monarchical branch of it. The Goverc 
ment can neitiier control by its prerogative, nor influence by its patronage. The ties b 
which the people are bound to their Sovereign are not of the same strong and endurin 
character as the corresponding obligations between the King and the people in the old £t 
ropean States It is impossible to suppose t' at the Canadians dread your power. It i 
not easy to believe that the abstract duty of loyalty, as distinguished from the sentiment i 
loyalty, can be very strongly felt. The right of rejecting European dominion has been s 
often asserted in North and South America, that revolt can scarcely be esteemed in thos 
continents as criminal or disgracefuL Neither does it seem to me that the sense oftuttiom 
pride and importance is in your favour. It cannot be regarded as an enviable distinctio 
to reniain the only dependent portion of the New World. Your dominion rests npon t!'. 
habit of subjection ; upon the ancient attection felt by the colonists for their mother countr 
upon their confidence in y6ur justice, and upon their persuasion, that tiiey have a direc 
interest in maintaining the connection. I fear that all these bonds of union, and especiall 
• the sense of interest, will be greatly weakened if you persist in excluding them from a 
control of the navigation of the St. La^^rence. But even if all these ti^ remain, they ai 
not the surest supports of empire. When t! inking, as I have often t ought, on tlie app; 
rent fragility of our tenure of^ tite Canadas, one, and only one, mode of strengthening it hi 
occurred to me. I would bring the French and English representatives with an equalit 
or some approach to equality of numbers, into the same Legislature. I ^ould appoiut ov4 
them a governor possessing temper and wisdom enough to moderate between tne two pa 
ties. By maintaining a severe regard to justice, and to the constitutional rights of tl 
King's subjects of every class, be might acquire a large and legitimate influence. This 
know is a task not to be committed to vulgar hands. But I am much mistaken if a grei 
and permanent accession of power to this country would not be derived from the mild, fir 
and just management of the tfto great parties, equally balanced and counterpoised in tl 
•ams assembly. 
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If the state of colonial dependence is so injurious to tbe commercial interests of the Ca- 
nadas, is it evident tnat a union would improve their condition ? — I do not apprehend that ^' ^^^* J""* 
tlie commercial deneudencc is injurious to their interest ; on the contrary, as the law of ^^"^ ' 

En^^land now gtanas, it is iii«jhly advantageous to them. They have privileges in the En- 24 Juoe 1899? 
f^lirth markets whicli other nations have not. What I said rather was, that tie Ena^llsh po- 
nuLition of the Canadasare so surrounded by foreign nations that in fact all cottunerce is 
interdicted to tiiem, except on the most inconvenient terms. 

Have tl>e » not a <n*<*at advantage over the states of North America by having a free access 
to the trade of Great Britain ? — I thinlc they have. 

Does not that wore than counterbalance any disadvantage that they are under from their 
exclusion as colonies from a free trade with other countries '? — A dry and aecurate coin- 
putatiou would, 1 believe, prove it ; but large bodies of men are not much governed bj 
calculations of any kind. You must address t!)eir affectious or their imagination if you de- 
sire to move them. 

Did you in your answer moan to refer to the inconvenience uhich arises to the/ Upper 
Provir.cc, from the circumstance of the Lower Province being interposed between tliem. 
and the port of entry ? — From the circumstance of the Lower Province legislating for the 
navijjation of the St. Lawrence, and imposing, at its discretion, all the duties payable there. 
Tiie jMiglish Canadians stand towards the Lower Province in a relation not dissimilar to 
tliat in which they stand to tlie State of New York. That state legislates for the trade of 
the Hudson ; the Province of Lower Canada legislates for the trade of the St. Lawrenoer 
On either side the outlet is barred by laws which they have no share in making. 
Is tlere no mode of reconciling that but by a union ? — I can imagine none. 
Is there any risk under such a system of tUe party who is not favoured by the Governor 
looking to foreign aid ? — I assume, as a postulate, that you have a Governor who will have 
magnanimity and discretion enougii to favour neither party, but who will maintain a jus^ 
an equitable, and a benignant mediation between both. 

Do not you see very great inconvenience in the circumstance of the immense distance 
of diti'orent points of the Canadas from each other, along a line of country extending no 
less than 1 ,500 miles ; do you not think that that circumstance woidd present the greatest 
ditficulties to uniting them in one Legislation ? — In the first place there is not a line oiT 
inhabited country extending 1,500 miles ; it scarcely reaches 1,000. In t!<e next place ti^e 
country is intersected by gi*eat navigable waters, and the steam-boats would convey the 
h'gislators backwards and forwards readily enough. But the ditHculty anticipated proba- 
bly is, that a Cegislature sitting at Montreal or any other central place, woula be inconve- 
nientlv remote from the different parts of t'le country, and that the members couW not be 
adequately acquainted with the localities. Now I assume t at the Legislature would be dis- 
posed to delegate a part of its own powers to various local and subordinate authorities, 
such as quarter sessions, corporate towns, and justices of the peace. It would reserve foii^ 
it-s o n iutei*ference only the great and more important questions. Just as in this country 
Parliament does not make laws for every hundred or parisli, but establishes a kind of county 
aud parochial legislation throughout ti'e kingdom. 

Are. you not aware tlat in the United States the disposition has constantly been in favour 
of subdivision rather than in favour of amalgamation 'i — The circumstances of the LTnited 
States and of Canada are so different^ that analogies of this kind must be admitted very 
cautiously. The motives, which in my judgment should lead to a legislative union be- 
tween the Canadas, could not operate on any of the states composing the great American 
Union. 

Do you not consider, that as the wl^ole English population of the Canadas is about 26,- 
000, M bile the French popnhition is about 400,000, that t> e disadvantage would be greater 
.than the iid vantage, in disaffecting so large a proportion of the population as would be 
t!isaffect«»d by the union ? — I hold it as a settled point, that whatever }ou do, or whatever 
you decline to do, you must reckon upon a great mass of discontent and uneasiness. Tbe 
measure I propose v\ ould at least conciliate many. If you leave things as they are, I be- 
lieve that no one will be gratified ; some change seems to me iuevitable. 

Do you not consider that part of tlie discontent and inconveniences that have arisen may 
be attributed ratlier to the administration than to the constitution itself ?~ Some part baa 
probabl) so arisen, but comparatively a very small part. The great source of these coiir* 
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/. fflepAmijun. '•*''*'*'*''• *^* ^'^*'*"''^''^*'*"*"'"^''*'' conil"'"^ with thedifforoncM bctwiwn tfaa t 
Eiquka. ritories on wiiii-h they are settled. Their nfltional auti^lhieu are nhetted b; many ac 

i-~-^* ^— .deutsi contrastB bpt een their respective sitiiatious. Bad j^overnment may exaspcri 

14 Jun*, ISSA. these etils, but the most perfect government, nitbout » nidical (^on^fe in tl>e Hyst* 
coijd ncviT'ciirc them. 

Do ymi consider tliot the difference nrtair)ybet««rn tno natioiii are belter healed 
brin;;inir t'lem face to face in the same Asapmbly Ihsn by keciiin^' them apart ? — You ci 
not avoid bringing tliem face to (&c6 in the Assembly, lor li^al is tlie preseut syRtem, X 
OD tl'e plan 1 proposethere "ould, it is true, be a greater unmboi of opposing btces, fa 
then t.c number so opposed onuld be Id much greater equality. Titey will leam to n 
pectench otber'spover, and will become coniparativeti quiet. 

Do you suppose t'lat the Act of 17!)1 is founded iipou tiilse principles? — I do. T 
Act of 1791 nas, I tbink, in effect ao Act to crt'Bte tno new Kepublics upon the cnatine 
of North Amcruta. It coutaius no one cffectuul provision for sopportiDg the nouorciili 

>nteniplate to talcc place, do not you ttuob one ef itai effei 
J ,| m^ipg physically powerful ? — Yes, I should Cliii 

Would not it also have a tendency to depress tbi>Frencb ponnlatton of the provin 
who aie not commercial men, and people ol difieront habits ^—1 think that the compui 
tive dcprcsiion of the French, at no very remote period, is inevitable Tbey ivill sink d 
dertbe weight of the English, or of the Anglo-American iiiflueui«in these nroviuccs. 

Have you hadauy means of forming an opinion of what t'le'sentiiDents of tJpper Canai 
are upon thesub|ect of the Union '( — 1 apprehend them tu bo in favour of that scheme, 
cannot doubt their coocurreoce in aroeasiirc by wliicli their great object of legislating f 
fie Port of Quebec Hould be secured. There isalso this nei^tive proof of their approb 
tion of it, that when the scheme of the Union was ablated the Upper Canadians nev' 
concurred in anjr of the protests against it. 

' Do yon think it noula be desirable for flie Government of this country to propose tli 
or any other iprcat iteration In the fundamentals of t^te constitution of the Cuuaoiu, witl 
out giving that country fall time to express its opiuion upon the subject ? — Extreme me 
enres of tnatkind arc only tobe ju-ttitied byan extreme and evident necessity, IftI 
extreme necextity could bo made ont, I would not hesitate to take the extreme measnr 
It isjust reduced to thatqnestion ; and tiierc are many persous intimately, connected wil 
the Canodas nhoaregrcatlyalarmcd as totbe couscqueuces of postponing this meaaui 
cren till tlic 1(439. ' > , 

Do you appreliend no danger from giving the 'Ffenult Canadians so extensive an ii 
flaenccovcr Upper Canada as they must necessarily Mtgititwif the provinces are united 
I believe t''e danger nill be wholly in the opposite direction. . 'In a LegisUture which is 1 
debate in English, to make lavs in Eiuflisli, and to proceeiiaceoiWng to En<Hish parliamei 
taty rules, t^eEn»liKhinflueDcom9ht necessarily predomiuntc. Besides there is a peci 
liar aptitude in the Engli^i character for success in this s|>Fcics of controversy. 

If analteration nasiiuule iu the Assembly of Loxer Canada, bj laying out, for tbe pm 
MM ofrcpreseutation, divisions of the tom^ships. and such portions of tlie country as wci 
likely to he settled by the English, do you think that the change thereby effected in tb 
Leg^sLitive Assembly of Canada "onld be likely to lead to an union, and to diminish theol 
jectlons made to It ? — Yoit will never have a volimlari/ union until t'lere ii a majority i 
English to carr^ the question of Union ; but up to thnt point you muit proceed tbroug 
a series of conflicts which mould Irar the iirovini'c in 'nieces. 

Supposing a union to take pbtce, and tliat tlie Euglisli interest should become quite in 
ramount,Rnd the Canadians quite depressed, do yoti consider thai thispHintryKQuId hav 
attrongeror weaker hold over the ooimtry on that account V— 1 citii liardly anticipate th 
poufhitit^ of sue') a total depression of the French interest as t'le question supposes, 
would le/islate from the comiiiBnccment iipon this principle, t lat the representatives sha 
bo drawn emially front the t'O raoeii ; otooHTNe 1 do not mean with precise numerin 
equality. But if provision "ere made foi equWi«ln^ tlic two races in tHe Assembly, the 
you might, I supjiose, calnilate with great confidenca upon either party retaining ooiuidt 
rabia strength for a great lengt'i of tim« to come. 
Do yon nWan that they should be equalized in point of nnmbecs i-vl woqlS ban a 1< 
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g^islahire (a.«surac for example's sake) of 100 members, of whom I would propose that dO j, stqfJien,\tt 

should be Fi*enc)i and 50 English, aud I should expect that uuder t'»e meaiution of u wii»e Esquire. 

government they would proceed amicably by compromises, as other le^rislaturos proceed. / - ■ ^ 

T^ ..-..i. ... ,..'. ^.y ^ •.. , , . ...... ommerce, 24jun6i8?« 

ink they 
- ' ^'^alto, 
aud polwibly of intelligence, they will gradually obtain (as on t at hypothesis they ought to 
obtain) a superiority in all other respects. 

Are you ac^piaiuted with the Act called the Sedition Act in Upper Canada ? — I am »c- 
quainted with it by having read it some years ago. 

Do you know the circumstances under which it was passed ? — It was passed in the year 
18 14-, soon after the commencement of the late war with the United States of America. 

Do you know the powers it gives ? — It gave very ample powers : it suspended the Ha- 
beas Corpus Act, ana it gave tlie governor and members ot council a power of imprison- 
ment in all cases of treason or suspicion of treason. 

Is that Act still in force iu Upper Canada? — No, it expired at the end of tie war. 

Have there not been several bills from time to time which have passed the Legislative 
Assembly, and have been rejected by the Upper House in Lower Canada ? — Several. 

Can you give t .e Comraittefeany information as to tl'e reasons for \*hicli those bills were 
rejected ? — -The bills that have been rejected, so far as I have any knowledge of t^em, are 
these. First, various bills of supply were rejected on the ground tliat the Assembly asserted • 
by them the right of appropriating the whole revenue of the province. Secondly, a bill for 
enabling the inhabitants of Canada to maintain suits against the Crown vas rejected, be- 
cause as that suit would have been tried before the Governor and Council, the same object 
could be more readily answered by a petition addressed at once to that body. Thirdly,a^iil 
for regulating fees of offices was rejected because the C-ouncil did not think the offices useless 
or the fees improper. Fourthly, bills for establishing corporate bodies for the government 
of the cities of Montreal and Quebec were rejected as not having been properly framed so 
as to promote the interest of those places, but as tending to promote the private advantage 
of particular individuals. Fifthly, some bills for improving the administration of jtistice 
were rejected underthe following circumstances. In the years 1819, 1821 and 1823, bills 
for the same pui-pose were sent from the Council to the Assembly and rejected by the As- 
seml)lv. In 1824 the Assembly sent a bill to the Council, which was lost, because the 
Council had not time adequately to consider it before the close of the session. In 1826, 
another bill transmitted from the Assembly underwent great amendments in the council, but 
failed from the lateness in the period at which it was sent up. In 1827, a bill for the adminis- 
tration of justice was read a second time in the Council, but the prorogation of t'e House 
prevented anv furt-ier proceeding upon it. Sixthly, a bill for regulatin«r gaols was rejected , 

on the ground that the object ought to have been provided for by a local rate, instead of the 
charge being thrown upon the public revenue. Seventhly, a bill to regubite the office of 
justice of the peace was rejected, because it fixed the qualification at 100/. per annum of 
freehold estate, and the Council were of opinion that tl)is was unsuited to the circumstan- 
ces pf the country, and would have excluded a great many useful men. Eiglitlily, the Mi- 
litia Act was amended by the Legislative Council and returned by them four days before 
the prorogation in 1827, but never came back to them from the Assembly. Ninthly, the 
for increasing thp representation of the province was rejected for the reason I have for- 
merly mentioned. Teuthly, a bill for securing public monies in the hands of tjie receiver- 
general was lost, because it deprived tlie executive government of tlieir autlority over that 
officer,and did not require that the public money should be accounted for to^ the Lords 
Commissioners of the Treasury. Eleventhly, a bill for tlie independence of the judges was 
rejected because the effect of this bill would have been to render the judges subservient to 
the Assembly by exposing them to impeachment and trial before that tjibunal. Twelfthly, 
the.bill for appointing an agent was rejected because it was intended to establish a dis- 
tinct correspondence between the Assembly and the agent of the colony, in which the 
(lovemor would not haive participated. I should state that in assigning the reasons for the 
rejection of those bills, I am taking upon me to speak on subjects of which I know nothing 
except from inquiry and hearsay ; I cannot pledge myself to the accuracy of this account. 
I can only say that such is the account received in the Colonial Department. 

What 
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7. Stqthen^ jun. What are the usual powers of eolouial ag'euts ? — There are two classes of colonial ajl^ents. 
Enquire. j^ those colonies whicn wa call (the phrase is au unfortunate one) " Conquered Colonies^* 
~~. '^^^13^^^^®''® ^^^^^^ ^^ ^^ leg^isLitive assembly, the a;(ent is appointed by t ".e Governor, and cor- 
* responds with the Governor. There is no other constituted authority competent to make 

jthe appointment. In colonies %?here t Mere are representative assemblies the a^nt is ap- 
pointed by an Act of Assembly. He is so appointed by name, and a salary is granted to 
nim in the Act itself. The Act usually constitutes a joint committee of the Assembly and 
of the Legfislative Council, to correspond ivith the a^eut. Thiit oQicer is in habitnal^com- 
' manication, on the affairs of las constituents, wit'i the Colonial Department. Makings all 
due allo'^ance for the disparity of the two oflBces, the aj^nt of a colony is accredited* ift t'e 
Colonial Department in the same way in which a foreinpn minister \s accredited in t-ie 
, Fore%n Department. Of course the analoj»y is very imperfect, but t le duties have age- 
. neral resemblance. Canada is the only colony laving a representative legislature in 
which there is no agent appointed by tite Le^slature. 

Does the sort of agent wnich the two provinces of Canada desire to have differ in any re- 
markable degree from the sort of agent you have described to exist in the other provinces ? 
It differs, as I believe, only in the circumstance, that the Assembly in Canaoa wish to 
conduct the correspondence entirely to themselves, and to leave the Council out of it. 

Should you see any objection to the Canadas ha>'in? an a^ent in this country in the 
same^ianner that other colonies having legislatures h ive agents ? — On the coutrary I 
should see great advantage in it ; I apprehend that the appointment of an agent for any 
colony is attended with the greatest advantages both to the government and the colonists. 
The only objection I can state is, that such an appointment would distnrb the existing 
agent in his office. I do not mean to say that this should weigh as a senior objection, but 
It is an accidentiil inconvenience. 

Has not the ground on which thj appointment of an agent has been resisted in Lower 
Canada been, tnat the Governor alwa fe said that he was the only proper medium of commu- 
nication between the Government and the colony ? — I believe the Governor has said that 
he was the representative of the colony. Language of that kind has perhaps been throMTi 
out without much consideration, and ought not, 1 conceive, to be very closely criticised. 
* 1 In those colonies which have agents, is t!iere any check by the Governor upon the 
money voted as the salary of those agents ? — Of course the Governor must assent to the 
Act appointing him. 

Has any practical inconvenience arisen from that where the agent has been obliired to 
put himself in opposition to the Governor in any respect, that there has been any difScuIty 
with regard to tiie voting of his salary ? — Never, in n\>' recollection. Acts appointin'*^ 
agents arrive from vear to * ear constantly. 

Is not there an Act of the province of Upper Canada of a late date repealing the power 
to. appoint an agent? — 1 think not of a very bite date. I have read verv diligently 
. through the Acts for the last fifteen years, and 1 do not, at present, recollect such an 
Act. 

Is not the salary of the present agent, appointed by the Governor, one of thoso salaries 
that is always made a matter of difficulty with respect to the appropriation in Lower Ca- 
nada ? — It IS. 

Does it occur to you that it would tend in any degree to proniote peace in the provinces, 
if a power of appeal to the Kin^ in Council were given ? — ThereMs at present a power of 
appeal to the Kjng in Council in all Judicial matters, and all legislative matters. Tie Kin'r 
in Council acts as the ultimate judg(^, and as the ultimate legishitor. 

Is not the Executive Coun<il the ultimate court of appeal in the Canadas ? — The 
Executive Council, wit'i a president appointed for the purpose by the Governor. 

For the purpose of trying appeals from tlie courts ? — From the courtu of Quebec, 
Montreal, and Three Rivers ; from their decision there is an appeal to t'je King in Coun- 
' cil. 

Why should the appeal not be at once from the courts of Montrejd and Quel»ec to the 
King ill Council ? — In all codes founded on the civil law a double or appellate jurisdiction 
•is an essential part of the system of jurisprudence; a French process always supposes a 
power of appeal ; it would have vcr\- greatly deranged the ideas and habits of the whole so- 
ciety to have refused it. 

U 
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Is the Rxccutivo Con uoil calculated as a conrt of appeal to give Ratisfactlon to the P»'o- » suvhen inn 
vinco ? — It coQtaiiis all the jadg-cs in the couutjy, except thejud;*'e a^inst whoso deci- ' E»quir«! 
siou the appeal is brought ; I suppose it to be the best constituted tribunal which the prn.^ ^ .^ ^ 
vinre affords, 24 Jum IMS. 

Do >ou happen to know wliat re«rnhitions hare been made in the Cauadas for the raaklDtr 
or raaintainiu','^ of roads in th)se provinces ? — W lat may be called thf General Koad Biu 
of Lower Canada is the 3Gth of (ico. 3, c. 9. Th.' effect oft at bill is to put all public 
rt»ads under the direction of the ^aiid voycr of each district. The occupiers are hound to 
keep the roads in repair. If a new road is wanted appli'»ation is to be made to tht» g^and 
voyer, a public nieetinjr is to be held at a place which he is to appoiut by advertisement ; 
be is to hcju" the parties, to visit the proposed Hue of road> and to Diake an order 
jfrantlng or rejectin** tlie application. From his ordertherois an appeal to the quarter ges- 
bions. Various jrrants have been made in the province for the improvement of intemaL 
communications; I have made a list of?ome ot them ; it is as foUoM-s. In 1815, 8,6001. 
were jc^ranted for roads and bridges. In the same year 25,0001. were granted for the La 
l!bine Canal. In 1B17, 55,0001. were voted foi internal communications by land and water. 
In 1821, a further giiuit of 10,0001. was made towards the La Chine Ciinal ; 12,0001. more 
wi^ra ^T^nted in 1823 for the same purpose. In the same year 50,0001. were voted for 
Cbambly Canal. In 1824, a loan of 20,0001. vas raised for the La Chine Canal; and in 
1825, various sums amonntinjj to 2,5801. were voted for roads. 

Do you know any thin«j about thij application of those monies ? — Thcj ai*c applied by 
commissioners appointed by the Governor. 

Do yon know \^ hether that'expenditure of money has been attended withany good re- 
sults ? — It is not in my power to give any information on t^at subject. 

Do you think that an improved system might he adopted witli regard to roads ? — I ap- 
prehend it vvould be desirable that matters of that nature should be done by the ticiiiagey 
and under tlicir inimediute direction. 

Would it not be desirable t at an officer should be appointed in eacb township or each 
sub-division of the provijice, who should have power to provide for the making of roads? — 
That depends on many local considerations, which I cannot estimate; I can only say, that 
I tl>ink it would be desirable to act upon the principle of leaving t'»c local districts as fiir 
as possible to regnl.ite their own local concerns. 

Do you know wbat bills have been passed, the object of whic*» has been to regulate th« 
education of t e people ? — The bills for regulating education are the 41st of George the 
3d, c. 17, by whiih t e Governor Mas authorised to incorporate certain persons as trus* 
ti*es of the schools of Hoyal foundation. A president was to bo appointed by him. 
Free scliouls were to be erected in each parish, which were to be governed by 
rules to be made bv the corporation. That body was to buy the land, the parishioners 
were to build tlie scliool-house, and the Governor was to appoint the school- 
master. The statute 4 Geo. IV. c. 31, declared every ^&ri^/c or vestry in the province 
capalje of holding land for the support of an elementary scIjooI. One school was to be i«- ^ 
tablished in every piirish having 200 families. The schools w ere to be under the same 
ailministration and inspection as the fabtigue, and the fabriqt/evfas at liberty to employ 
one-fourth of its income in supporting the sc'ool. The Assembly have made varioua 
grants for the support of schools, 4001. were gnmted for the support of schools at Quebec 
and Montre.il, and one of 18,0001. in 1826 for the support of schools generally ; besides 
four other grants whiih were made for the same purpose in the same year. 

Is that system in operation whic'i vas enacted by t oso bills'? — I apprehend that the 
first Act h;is not been enforced ; the Act erecting elementary schools 1 believe to be ia 
operation. 

Do you know any t'ing of the system of education pursued in those schools? — Not 
at all. 

Is it complained of at all on the ground of its religious character ? — I have never heard 
of any such complaint. 

Do' you know whether there is much conflict in Lower Canada, upon the subject of edu- 
cationj^ between the two denominations of Christians ? — I understand that there has been. 
I believe that muc \ controversy arose respecting the ^ct for erecting the corporation. 
The Roman Catitolics were afraid that their c!)ildren \vould be exposed to some temptation 
to change tiieir religion, and did not choose to send them to those schools. Am 
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Are you acquainted ^iih the steps that bare been taken for the apportionment of the 
•^' ^P^^'i^^* revenue between the two provinces ? In the year 1703 commissioners were first appoint- 
£5quire. ^^ ^^ treat with Upper Canada respecting tlie collection of duties, and the payment of 
'-.J j-oo "drawbacks, An agreement ''as accordinj^ly made between the two provinces, to the effect 
une, ss. ^^^^ Upper Canada was not to impose duties on goods imported into Lower Canada ; and 
that one eighth of all duties levied in the Lo^^er Province should be paid to the Upper 
Province. This contract was to be in force till December 1796. In 1796 a second com- 
mission of arbitration with Upper Canada was appointed. In the year 1798 the powerst of 
this commission were prolonged, and its number increased. In next year, 1799, ther 
complied a contract, the terms of which I do not very exactly understand ; but I think it 
continued in effect the former agreement. In the year 1800 commissioners were again 
appointed. In the year 1801 they a third time revived the old contract In 1804 there was 
another appointment of commissioners ; and in 1805 the contract was again confirmed. In 
1811 the agreement was continued till 1814; in that year it was further prolonged till 1816. 
In 1817 commissioners were again appointed to meet; and in the interval 20,^01. was paid 
to Upper Canada on account. In 1818 a new compact was made with Upper Canada ; the 
effectof which was that one fifth of all duties was to be paid to the Upper Province, and 
that no impori; duties were to be levied there. The provinces could not afterwards come 
to any agreement ; and the Act was passed by which the Parliament gave the Upper I*ro- 
yince one fifth, till the arbitrators should have investigated the case. The result oi-that in- 
yestigation has been to give to Upper Canada one fourth. 

In the Act of the 31 Geo. .3, giving the constitution, there is a clause ^hich enacts that 
when the provincial legislature enacts any thing respecting the church-lands, modifying 
either the stateof those lands or affecting to regulate the appointment to benefices, such 
acts must be laid before the British Parliament, and if the British Parliament disapproves 
of those acts of the Colonial Legislature, the British Parliament is empowered to petition 
the King to withhold his assent. Do youthiqk there is any possibility of extending that 
kind of remedy to any of the matters which have been the subjects of dissension between 
the twojegislative bodies of Canada ? — I think that would be uotliing else than to transfer 
to Parliament the duty which at present belongs to the ministers of the Crown. Instead of 
those controversies being agitated in Downing^-street, they would be carried on in one of 
these committee rooms. The plan suggested, as I understand it, is this: supposing either 
^ House of General Assembly to pass a bill, and the other to reject it, that Parliament should 

decide whether the bill was properly rejected. If you adopt such a measure, I think that 
in that case you must appoint a standing Canada committee here ; and I am well convinced 
that the two Houses of General Assembly would provide that committee with such abun- 
dance of occupation, that its duties would be of the most formidable nature. I confess I think 
the present constitution in that respect is incomparably better. 

Your opinion upon the whole is that nothing of that kind would be practicable ? — Yes; 
thepractical objection is that they would give you more to do than you would ever get 
through with. 
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}lr, William Hamilton Merritt^ called iu ; and Examined* ^ 

26 June t8fi9< 

Are you a native of Upper Canada ?— I am. 

Are you a proprietor in that province ? — Yes, 

Are you at all acquainted >»ith the disputes now g^oiu^ on in that province, respecting 
the clcrfj^v reserves? — I am not particularly acquainted with them. I know the situation 
of the clerffy reserves, and the way they are held. 

Is the improvement of the country materiaUy retarded hy the manner in Nvhichjbhe 
cler^ reserves have been laid out ? — Ves ; their being separated and distributed thronirh 
the country proves injurious to the settlement of the remainder, as tBey do not equaUj 
contribute to the general improvement 

Do you think it would be possible to sell any large portion of the clergy reserves in tba 
course of a few years ?-<-I think it would, if the country was properly improved ; but in 
the present situation of that country it is impossible to sell land at any thing like its real 
value ; and tt> this subject I am particularly desirous to draw the attention of the Commit- 
tee/ to show the relative value of property in Upper, Canada compared with the state of 
New York, and the price of land in the two countnes. 

To what causes do you attribute the difference in the value of land in Upper Canada and 
in the state of New York ? — The principal cause is in the present bounoary line or divi- 
sion of the country, which excludes us from the advantages we should derive by partici- 
pating in the commercial wealth of the country, and enimling us to improve its internal 
communications. Lands in Upper Canada are not' one^ourtb of the value they are in the 
state of New York, and property not onertenth. 

To vthat particular districts of country do you allude ? — I allude to the whole extent 
of both provinces, with the exception of 150 miles on the St. Lawrence in Upper Canadl^ 
between the bouudary line and iCingston ; in this distance we possess equal advantages 
in our internal communications, and property is equally valuable on either side, according 
to its local situation. 

Will you point out some particular part of Upper Canada to which your observation* 
apply V — From Kiug&ton upward ; particularly on Lake Erie or above the Niagara 
nvep. 

In what way does the wMit of a sea-port iown affect the value of land in Upper Canada? 
— Bv excluding us from any participation in its wealth. The capital of all countries cen- 
tres in its cities; for instance, the wealth of the state of New York centres in the city of 
New York, and the wealth of Upper Canada tentres in Montreal ; they hrvuff a portion , 

of that wealth back from New York to im^roye the countrv by building muls, makini^ 
roads, canals, &c. &c. in consequence of which, together with the cheapness, facility ana 
regularity in their communications, they can Employ capital once a month during the 
navigable part of the season in converting grain into flour, and sending it tq market. 
Wheat always brinj^e a better price with them, (although the market may be better with ut 
at Montreal than with them at New York ; this has a tendency^ to make property more 
valuable, and to change' hands readily ; whereas wifh us there is not a single instance of 
a Montreal or Lower Canada merchant ever expending a farthing' in Upper Canada, It 
it true they possess large tracts of land in that province, which they have been under the 
necessity of taking in payinents of bad debts, but never lay out Is. in improving them 
for the general advantage of the country. We have not five flouring mills which can be 
considered mercantile i^-itbin 60 miles of the Niagara frontier, while the' Americans have 
upwards of 60 ; the consequence is, while wheat alwfiys command cash with them it ciUi 
only be bartered with ui, and instead of once a month we cannot employ cafiital in pur • 

' ffhurifig 
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^f chasing grsdn to make a remittance oftener than once a year. Property is merely nominal, 

IT. B. iierrUt ** cannot he turned into money. We think by possessing a sea-port v^ would improve the 
r^ ■■ A —^interior, make it an ohject for individuals to invest money, create business, ana produce 
20 Jun« 1828. an entire chang^e, and place ourselves in full as g'ood a situation as our neighbours. 

If a merchant in Montreal had capital to disuose of, and had an opportimity of employ- 
ing it advantagcousl > in Upper Canada, would he be prevented from doing so by the cir- 
cumstance of tl'e territory lying undi*r a different jiu^isdictlon ? — No; but we know 
Upper Canada is not no«^' in a situation to have capital advantageously employed, and we 
tiunk it never will as long as that unnatunil territorial line exists. Almost every British 
merchant, for years past, has been dissatisfied with the country ; and a great portion of 
tite capital accumulated in Montreal has been sent cither to this country or tne United 
States. We hope to place it in a situation to induce the inhabitants to look forward viith 
M view of making Canada their permanent residence, and produce a favourable cbaiige 
even in this feeling. 

Is it solely with the view to the probable return of capital into the country that is amassed 
at Montreal, that you recommend this meH8iu*e, oris it with a view to any commercial 
object ? — It is with a view to the general interests of the country in every respect, the 
accession of both capital and credit, thatport^^ouid dve us, woul(i enable us at once to 
set about the improvement of the St. I>awrcnce, by following the example of the state of 
V New York, Within three years we would make a sea-coast of all thase upper lakes, and 
possess nearly the same natural advantages over the Americans, in our access to tl.e 
ocean, we did before the completion of their canals, relieve ourselves from paying a tax 
of 41. 10s. sterling per ton on all our imports, 11. 4s. on our exports ; save the country 
from 100,0001. to 200,0(K)L per annum ; materially promote the agricultural and com- 
mercial interest of that country, as'w^ll as tlie mercautile, manufacturing and shipping 
interest of this, and enhance the value of all property full) equal to what it now is in the 
state of New York. 

Then your complaint is that the Assem}>ly of Lower Canada does not imprqve Montreal 
as you would improve it ? — Our complaint is not with respect to the city of Montreal; but 
the fv hole country ; tl>e improyiugof theone part will benefit ti e remainder ; the) have 
only one general interest. 

^ your complaint then that tlie Assembly of Lower Canada does not meet you in imr- 
proving the navigation of t e St. Lawrencfe between Montreal and your limits ? — When 
we see a neighbouring stiite, wit' out the aid of any revenue from foreign commerce, or 
duties on imports of any description for its own use, connect lake Erie with the Hudson, 
from Buffaloe, Lake Ontario, from Oswego, and lake Champlain from V^hiteHall, by- 
canals ; to construct w. ich tlie-i had to ascend high summits and surmount the mo^ for- 
midable obstacles; while the natural outlets of all those lakes are in the St. Lawrence 
audc^uld have been connected withtiie ocean in Canada, by a steam -boat or ship eanal, 
for one-fourth oft e money it required to construct their boat-canals, we have reason to 
think there has been at least a very great want of attention to t' e subject. At the same 
time I have much satisfaction in stating that the LegisUiture of Lower Canada contribnted 
to the connection of Lakes Erie and Ontario, by taking stock to (lie amount of 2.5,0001. 
in the WelUnd Canal Company, and manifested at the lime the best disposition to pro- 
mote any useful improvement, and many individual members since then have expressed 
their readiness to assist in the improvement of the St. Lawrence, although it is not reasona- 
ble to suppose on general principles the people of Lower Canad<i ciin feel tite same interest 
in improving the country above them, as those who have to pav fcr every barrel of flonr 
t'^ey send to Montreal ; owc-M/;v/ of its value for freight, and on our hea\y and moet use- 
ful articles from Montreal, such as English iron, one-half V-e amount <)f its cost. I will 
mention a casein p(»int to prove this. Every member from the city of New York opposed 
the appropriation of money for the construction of the Erie canal ; it wjis c^irried by t» e in- 
fluence and number of the western members, who felt the same interest in the undertak- 
ing we do in this ; and although it has proved equally beneficial to the city, they wonld 
not have had a canal to this day if ti>o state luiu been divided or separated as we' are in 
• Upper and Lower Canada above Montreal. 

How 
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How can a line which only 8«panites two jurisdictioas prore such an ]n.snrmonntal>lo Mr. 

barrier to the wealt ? of UppCr Oiiada ? — The reason is nmply this : Upper Canada can- Jf. jy. Merrlt 

not »wrtiripatc in the coni!nercial wealth and and advantages of a sea-port, the samaas it< - 

would be in the state of New- York if there was a line drawn across t'.e state above 26 J 
Albany, and it was laid out into two separate states ; the upper coidd not participate in the 
wealth of New York, and would remain poor. The main cause of the prosperity of that 
state is in havino^ capital returned from the city, and the Leorislature possessing power to 
command the credit and capital of tSe whole for their mutual beuetit. So satisfie<l are they 
that their boundaries conla not be bettered, that >*ith all their propensity to chan<^es and 
to try experiments, no man ever dreams of cuttiii<|f the state into two parts ; they changne 
the constitution, cut it up into counties, and create as many new offices as they can, but 
the natural boundaries of the state remain untouched, although their population is about 
2,000,000. Every state in the union, where an an^le can by possibility be run to th^ 
ocean, possesses a sea-port; and it so happens that t.>e money to effect the internal im- 
provements in t ose states is always provided in those very cities. 

When we see two countries la\ ing' side by side, as the western part of the state of New 
York and Upper Canada, possessing" eqnal advantages in soil and climate, and find tie 
one increase in the most astonishing manner, while the other, comparatively speakioff, 
remain stationary, our attention is naturally drawn tQ discover the true cause. The w'lob 
country, wit in near 300 miles of the Niagara river, 46 years since, was a perfect wilder- 
ness. Our side of the Niagara frontier settles! and improved full as fast as theirs, until 
the late war, since which their rapid increase has taken place. They borrowed .9,000,000 
ofdolUrson the credit of t'^eir state, constructed titeir canal, added 100,000,000 of dol- 
lars wealth to th^state by the increase in the value of property. The tolls no a pay the 
interest of the money, and will redeem t'le principal in a few years. It is impossible to 
conceive the effect openiu";' those communications produce in a new country unless the/ 
are witnessed. Thi^is the true cause of their prosperity, which they could net haveeffect- 
ed \i^t tout t -e aid of the city of New York; and I maintain we only want the ciU of 
Montreal to enable us to produce similar results on a much greater and more beneficial 
scale. 

Do you contemplate as necessary for the attainment of that object the union of the t^o 
provinces, or do you think that your object would be sufficiently attained, if the diTi- 
sionof Upper Canada were to extend as low as Montreal? — I think that would be suffi- 
cient without a union. 

Do you conceive that such a division would answer all the purposes of commercial io- 
tercoune, and would be more advantageous t'>an an incorporation of the two provinces 
into one V — I V ink that ultimately a union would be more advantageous, but we would 
avoid all the difficulties t'lat the people of Upper Canada anticipate if a union was to 
take place : they think they would be under the influence of a majority in Lottar 
Canada. 

Would it be possible to make such a geographical division of the provinces by mnnii^ 
aline down the river Otta'^a, and then passing north and west of Montreal, so aa to in- 
clude in the Upper Province none of the seigneuries of the Lower Province ? — No, it 
would not; there are four or five small seigneuries between Montreal and the present 
boundar}' line. 

Supposing a similar line were run from La Prairie, on the other side, to the nT^r 
Richebeu ; are there any seigneuries south and « est of such a line ? — Yes, there are foor 
or five. 

Is not a great proportion of the English population in Lower Canada included within 
the town and seigniory or island of Montreal ? — Yes. 

D<) you conceive that the majority of the property and wealth of the town of Montreal 
is in the hands of the English or of the French Canadians ? — The numbers are in faTonr 
of the French, but I should think the commercial property is in favour of the English. 

Were not the w^ole of the seigneurial rights of Montreal in the hands of the seminary ? 
— Yes, I understand they were, but the Government had a claim to them. 

Are you aware that the Government have come to an agreement bj which they have in 

K 2 thsir 
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r ff'j^ ^^4 their power those sei^eurial rij^^ts, with the intention of making a mutation of the tent- 

'^ ^ ore ?— No, I was not aware t-'at they had. 

I Juat 1828^ Would the commercial object of the Upper Province be answered by annexing Mootreoi 
to it ?— Yes. 

In what way can goods be carried to Montreal? — ^Auy vessel of 4O0 tons can ga direct 
from this to Montreal ; and as I before mpiitioned. although the distance is 3^200 miles » 
t!ie freig t is only £1 2s. 6d. per ton ; whereas the next 400 miles it is 61. 12s. 9d. 

Do >ou think, if you had t'>e tONvn of Mootreal as a port of entry, you would be able tf> 
eontrolyour o^n imports, and levy youroTi'n duties ? — Yes, without any <fi$cultv. 
' Without interfering in any manner with the province of Lower Canada ? — Yes f tbft 
inhabitants of each country should be sdlowed to purchase fiv>ely in tMe other. 

Supposing a vessel bound to Upper Canada were to pass through the St Lawrence, and 
Jio duties were to be collected upon her at Quebec, would it not be possible for her, i» 
X her passage up the St. La\tTence, to smuggle those goods into Lower Canada for consump- 

tion there ? — They could not smuggle into Lower Canada between Quebec and Moutrsal 
#ithany greater facility than they can now smuggle between Quebec and Anticosti. There 
* is no smuggling now, that I am aware of ; and it would, be much against tiie interest of 

this country, as well as Canada, to put on such high duties as would tempt smuggling. 
We are not, and should not be put on a footing, or considered as two foreign nations wim 
separate interests. A manifesto, or clearance, is put on board tite vessel in tim country ; 
tbey would enter at Quebec or at Montreal, as they pleased. 

Do you know any thing of that district of country below Quebec ? — No, I merely passed 
down on the river once. 

Do you object to the arrangement that has been made with regard to the division of the 
dnties between the Upper and the Lower Province ? — No ; I do not think the divisioa 
of duties important; it is of very little consequence to the general prosperity of the- 
country, whether a few pounds, more or less, arc paid either to Lower or Upper Canada ; 
their general interest is, or rather should be the same. I am warranted m my opinion 
respecting t''« effect of duties by witnessing their proceedings in the state of New Vork, 
from which I draw my inferences. Slie derives no particular advantage from the reveulu^ 
of her imports ; they are exclusively under the control of the general government; still she- 
V 18 enabled to appropriate large sums annually for education ; pays her civil list, and ac- 
complis'^es the most extensive internal improvements, without any aid from the general 
government ; while we, with a revenue of 90,0001 per annum, cannot pay even otu* civil list^ 
The principal object and the greatest advantage t ^provinces will derive by the accession 
of Montreal to Upper Canada is, that by placing the internal wealth of the country at her 
own disposal, she will be enabled to- appropriate a portion of tkat wealth in the improve- 
ment oi the interior, and make the country rich enough to defray its own internal ex- 
penses, and not depend wholly on taxing British commerce for every loeal purpose. 

Do you appre''.end that th>re would be axis serious objection, on the part of t^e French 
Canadians of Montreal, to be transferred to the Upper Province ?— I cannot say. My 
•wn opinion is, if the \ had an opportunity to compare their present situation, with the- 
advantages they must derive by the change, they would not ; and I know that every 
sum in Upper Canada would be in farrour of it. 

Do you think it would be just to introduce among t^at population a new law, wit-i all 
its incidents ?-^I do not see the i^cessity for altering the law as it at present stands. The 
French law, I have no doubt, would be gradually lutered, as chinges might seem advan* 
taffeous. If the accession takes place, they i«ould rapidly become English, if we can, 
jladgefrom the result at New Orleans, and as this state of things, from, our local situation 
must take place, I think it just and politic to bring it about as soon as possible, that we 
say be one people. 

What is the law that prevails with respect to personal property in Upper Canada ? — 
The tame as here. 

Does it differ in any way from tbe administration of the law, as to personal property 
in Lower Canada ? — I am not acquainted with the administration of the litw in Lower 
Canada. 
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Is there, or is there not, aiw difference with respect to the law of personal property in 
Upper Canada and in Lower Canada ?— *I cannot sav . Mr. 

It has been stated b_v some of the witnesses before this Committee, that it wonld be ^* B.lterriu 
ea8» in practice to estallUsh such a system of custom-house regulations, at the present^" " ^ "'" 
point of division between ti»e two provinces, as to enable the inhabitants of Upper Canada ^ •'*'"• *** 
to impose what taxes they pleas* upon goods coming into that province^ and to levy tliem 
without aoy danger of smuggling Irom the Lower Frovincc, in case of any variation of 
duty between the two provinces ; is it your opinion that ti:at would be a practicable 
arrangement ? — No, I Uuuk it quite impracticable. 

Will you state whjr >ou think so ? — There are many reasons. If a temptation w^ 
offered for smuggling it could not be resisted ; for instance, in the winter the country is 
covered with snow, bjoA they could go into Upper Canada whenever they pleased ; they 
might enter iu various ways, by boats, sleighs, waggons, &c. as they formerly smuggled b^ 
tween the United States and Canada. 

What is the extent of the troutier between Upper and Lower Canada, throughout 
wliich smuggling might be carried on ? — Maoy miles, from St Regis, opposite ComwaU-, 
near the whole length of Lake St. Francis, thence along tiie bouudarv to titO ri^*er Ottawa, 
and so on all the line of that river. 

Supposing Montreal was the port of entry in the Upper Province, what won^d prevent 
smuggling from the Upper Province into the Lower Province ? — There vi'oula be no 
necessity for that. Ttie inhabitants of Lower Canada might go and buy from the pprt 
of Montreal, aud the ini^abitants of Upper Canada might go and buy from the port of 
Quebec ttie same as they do now ; they pay no duty on crossing the line between Mon- 
treal and Upper Canada. 

Supposing an inequality of duty in the two pi:>ovinces, and that no article were to pay 
a less auty in Upper Canada than it paid in Lower Canada, what would there be to pre* 
vent that article irom being smuggled into Lower Canada in consequence of that inferiority 
ofdut> ? — If either province were impolitic enough to put a higher duty on anyone ' 

article than was paid in the other prpvince, the consequence would be, that every 
body would go and buy in the place where it nas lowest ; but as I havebefoie mention- 
ed, there sbould b« no second duty after goods are once landed, eitltor at the port of Que- 
bec or Montreal. 

Supposing that Lover Canada imposed a duty upon mm, and that the Upper Pror 
vince im|>osed no duty upon rum, would it not be the interest of the inhabitants of tha 
Lo«er Provinf.e to buy their mm in Montreal, and to biing it into consumption in the 
Lower Province ? — It would. 

Do you sappose it possible that there should be different scales of duties in the two 
Canadus under any circumstances ? — I do not. The duties at present are regulated by 
the Trade Acts; and if a much higher duty onxmy one article were imposed, it would 
prove injurious to ourselves as w^ as the grower or manufacturer. For instance, rum, 
coffee, sugar, to our West India colonies, who receive our flour in exchange, and on 
goods to the manufacture here. Tlie cheaper these can be introduced into Omada the 
more will be dii^posedof, and we will obtain a much greater revenue from lower Duties than 
high onei(^ If Jbovier aud Upper Canada i^ ere t«io distinct countries, Hith separate in*> 
terests, like the United States aud Canada, some restrictive measures, in crossing the 
boundary line, would be necessary, as they are, it is not. 

You are aware that bv the schedule of the Trade Act in J 824 and 1825, various duties 
were imposed upon articles which migiit be imported from the United States into the two 
Canadas, do you conceive that in Upper Canada the payment of those duties is avoided 
in consequence of the difficulty of preventing smuggling? — Not in general; there may 
be some articles smuggled in consequence of the duties upon them being too high, but ia / 

general they are not 

Mention the articles upon which you conceive smuggling to take place; — Icannot menr 
tion any particular articles. 

Are you of opinion that in consequence of the nature of the frontier, between the Unit- 
ed States and Upper Canada, it never mould be practicable to enforce the payment of 
duties upon articles v» hich can be afforded cheaper from the United States to Upper Q^ 
^n^d? than from England, iududing the expense of freight ? — Ko, I think not ; if yoa 

plaos 
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fgf^ plaoe a higher duty npon articles from tlie United States tVan will pay the expense and 

r !£• MerritL risk, they will smuggle them in, and it will he iYnpoKsible to prevent it For instabc^; 

, ,.. pA, ■ ,^the IV hole of Upper Canada was supplied vtith tea from the United States, before the 

16 JuD« I82t. India Company sent their ships to Quebec direct (althousrh the article was prohibited 

altogether.) Now the tableware turned, the Americans will be 8U}^)]ted through Canada 

with British manufactures, because we take less duty than they do ; they will smuggle 

qne hundred to one more than ^e do. Tiie British mannfactnres viiil be sent in by the 

6t. Lawrence, and if ^ c improve tho facilities, tltey will be carried to the remotest pari 

of Upper Canada, and they will be smugglod in great quantities into America alon^ 

that line. 

Can you inform the Committee how far the English law of descent prevails in Upper 
Canada ? has it been modified by local statute ?•— It has not ; a bill was passed in the 
Lower House, but not in the Upper. 

Can you inform the Committee of the modification which that bill proposed ? — It was 
making a certain distribution of the property when a person died iutestate,^ but I do not 
know exactly what the division was. 

With respect to the law of mortgage in that colony, can you state precisely how that 
law stands ? — A mortgage is given as a security upon property, any person can foreclose 
it and selFit. 

Is money in point of fact lent upon the security of mortgaj^e ? — It is. 

Is there a general system of registration ? — \*»8, the regihtratiou is very simple, each 
ipounty has a register office ; if a person wants to buy property, he goes ond pays Is. 6d. 
and he finds immediately whether it is incumbered or not; for if the person had in- 
cumbered it aud not registered it, the person who bought it and registered it would 
hold it. « 

Then all mortgages must be registered in order to be effectual ? — Yes, every thing 
affecting the conveyance of land. 

Is that system found to work well ? — It is universally approved of; there is not a person 
in the country who does not feel the advantage of it. 

" Do you know in what form marriage settlements are draim ? — There are no marriage 
settlements there that I know of ; it is very seldom that imy thing of the kind is enter- 
ed into. 

Is there any system of entail of property ? — No. • 

How do they provide fur widows? — They get one-third at the death of the hosband ; 
they are entitled to dower acrordinpf \o tiie English law. 

Do they get one-third both of all the original landed property of the husband and of all 
after acquired land ? — Of all that he has at the time of his death ; if he sells any property, 
she bat's ner dower on the deed. 

Can you state what is the prevailing practice in Willing ; is it the practice to make aii 
eldest son as it is called, or to leave the property equally distributed t — That depends al- 
together upon the wish of the persom 

Have you known instances of both ? — No ; if a person does not wish to divide bis pro- 
perty, lie does not make a will, because it then goes to the eldest son. 

Wliich is the more frequent occurrence" of the two ? — Tiie geuei*al practice is to make 
wills. 

Do > on conceive that the American settlers who have settled in Upper Canada are at- 
tached to the lirws of Upper Canada, or that they have a preference tor the laws of the 
United States ? — I think they are decidedly attached to the laws of Upper Canada, which 
are very similar to those of the United States. The inhabitants of Cpper Canada are 
more attaci»ed to the present form of government than t- ey are to that of the United 
States. They gave the most convincing proof of it by their conduct during the late wars, 
at the commencement of which there was but one regiment of soldici-s, tiie 41st, on the whole 
frontier between Kingston and Saudwich. The country was repeatedly invaded duringthat 
year; and to its inhabitants, as then composed, is its defence during that period principally 
to be ascribed. Those people were admitted into Canada on the most liberal principles be- 
fore the war ; and the most impolitic and injiurioos measure the Government of this eottotiy 
- eter adopted towards that was in ezdading them since. Many people, to my c«ttiE knowu 
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ledpre^sold their property in the state of New York, where they were dissatisfied in pajing «« 

hciivy taxos for the support of what they conceived an unjust war, with a view W',IT.Merri 

of sottlin;,^in Upper Canada, came to the frontier, found a restrictioii, and proceeded on , 

>Wth their capitul to the state of Ohio, to the unexampled increase of tbat state. We most S6 Jun« i6s 

materially contributed to the very great injury of Upper Canada, and the depreciation in 

Talue of property. The Americans are the most useful and enterprising people which 

can settle a new country; and their principle is to defend the country they hve in, not the 

one of their birtl^ and many who had not settled iu Canada one year were as faithful to it as 

any native. 

However loyal the «jeneral character of the American settlers might have been, were 
there not some exceptions ? — Yes, there were a few ; but full as many among Euro- 
peans, in proportion to their number. 

Are you a native of Upper Canada ? — I am not a native of it ; my father was an Ameri- 
can loyalist, and I happened to be bom in the state of New York ; but I have lived all my 
lift* in Upper Canada, and my feelings are wholly Canadian. 

Do you consider it to he t':e prevailing wish of the Upper Canadians to remain con- 
nected with this country ? — Yes. There never was a coiuitry more happily situated than 
Upper Canada in her connection with this country. From her soil, climate and situation 
she must be whoUv agricultural ; you receive her produce on more favourable teim^ tftan 
the produce of the Americans; we receive your manufactures on paying a modeiale duty 
of about two and a half per cent, it lule the Americans are now pa} mg from 60 to 100, cou^ 
senuently we must obtain our supplies at a much cheaper rate. Every person will not 
only see but feel this advantage, so that by securing our interest you have tne best guaran- 
tee of our attachment and connection. We are naturally rivals to the Americans; we 
grow t''e same articles, seek the best markets, and endeavour to draw the products of each 
other through our diftVrent communications. The only thing we require as before stated, 
to place Upper Canada in the most enviable situation, is unrestricted immigration, au 
uninterrupted communication to the ocean, and the possession ofa commercim port. 

Independently of the advantages they derive from the trade of this country, do you 
conceive it to be t-eir wish to continue a province of this country ? — Yes. The only mea^ 
sure adopted by our Government, that I know of, ^%hich gave general dissatisfaction, was 
in placing restriction on emigration. The reason I heard assigned for thia meeaure 
immediately after the Mar, when it took place, was that the adnussion of American 
settlers Tiould be a means of disseminating democratical principles, altl>ougb no 
evil had arisen from those who came before the war; on the contrary, they pror- 
ed equally zealous in its defence. If, iu truth, their form of government is better 
adapted for our country, it is quite impossible, from our continual intercourse 
with them, to prevent our imbibing those principles ; and any attempt to prevent 
it conveys an admiision that we think it the best, and does iar more injury than 

«A.>«'i^A nrViaf rki^i^inn f\f i)L\o inliitliifniitc rkfthn TTnitnfl Stnfofi ii'h/^ ti-mi1/1 cMtfIa in /^ana^lo 



service. That portion of the inhabitants of the United States wiio would settle in Canada 




country ; for neither party would go and settle under any government without being pre- 
<lisposed in its favour. The only difference in the form of government in the state of 
New York and Upper Canada^ consists in the appointment of Governor, Upper House 
or Legislative Council, and magistrates : the former, with us, is appointed by tiie Crown 
during pleasure, the Upper Ilouse for life, (independent of botn Crown and People,) 
magistrates, &c. by the executive ; our parish ofucers elected by the people. They in 
New^ York elect the whole, and in this only do we differ. We have the full benefit of 
their democracy without its attendant evils. They are continually electioneering and 
changing every offic*er in the state, from a governor to a constable ; constitution and all. 
In a late change in their constitution they adopted universal suffrage as it is termed, pay- 
ing no regard to property. This is found on trial to create much dissatisfaction among^ 
themselves. A man in office being dependent on popular favour, (if he wishes to retain 
his situation,) makes it a study to please the majority, right or wveng, and.c«nRot act- 
indepeodently. Many of them feel the effect of this, and we tee it; and I am seofibla 
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but few, if any, in Canada desire a chang^e. Therefore independent of our interesta, 
^J^- which is the governing motive, ve have good reason to be satisfied with our form of 

H. MerrAt. Government. 

"I ~^ Then vou think it the prevailing wish not to make the Oovemment more democratie 

than it IS at present ? — I do. 

Are they satisfied \^ith t-e constitution of the Legislative Council a.* it at present ex^ 
iats ? — They are so far as I have any knowled^ ; it would be hetter if they appointed^ in 
th6 Legislative Conudl, men more generally distributed over the pipviuee instead of 
so ffreat a proportion being resident at York, as it would add more weight to the body ; 
and i think late appointments have been more distant l^ey were at an early day. 

Are t'»ey sutisfied >vith tlie constitution of t' e clergy corporation ? — Those that do not 
belong to the Chnrth of England are not. The Church of Scotland want to gota shans 
of the property, and if they were to get it, and it vos only between those two churches, I 
think the people in general would be more dissatisfied than they are now, because all the 
other denominations %vould lay claim to it. 

What is the prevailing religious belief in the Tapper Province ? — Thev are divided a- 
nu>ng a number; I think the Methodists are the prevailing opinion, and 1 think they bavo 
done more good than any others. 

Do you mean the Wesle. an Methodists ? — Thev are of tlie same faith, but belonging 
to a conference established in the state of New York ; they came into that country « hen 
it acas very new. 

Do they connect tNemselves at all with the (^hurch of England ? — No; they are quits 
separate. 

Are tlieir ministers generally Americans or Englisfimeu ? — They are dinded ; there ars 
a number ofUp|)er Canadians among them. 

Have you any reason to believe that persons of difi*erent religious persuasions are in 

the habit of conforming to the worship of the Chnrch of England when churches are built 

and clergymen provided?-"- 1 do not think they are; I do not thiuk they like the form 

of it g^enerally ; my reason is, tt at there are more of other penniasions than of ths 

Cl urcli of Enirland. 

What pei-suasion do you belong to yourself ? — I belong to theChurc'> of England. 

Do you happen to know liow many members of the Assembly in Upper Canada are 
members of the Church of England Y — Ido not. 

Are the c^'urches fully attended as far as you know ? — In some pi i es they arc ; it de- 
' pends altogether* upon the sitnation of them. x 

Are you acquainted with tl»e Act b» the name of the Sedition Act ? — Yes. 

Do you know the history of that Act? —It was an Act passed a long time ago, durii^ 
the troubles in Ireland, in order to prevent Iris: men, who niig t be conceived to enter- 
tain dangerous principles from cowing into the country ; the only instance I know of its 
ever being acted upon, was in the caiso of Mr. (lourlay. 

What are the powers that it gives ? — It gives power to a commissioner of the Coort of 
King's Bench to order a person out of the country ; if I go and take an oath t at I believe 
that such a person has not taken the oath of allegiance within a certain time,- and that he is 
H dangerous man, the Commissionerprderstiie person out of the country, if he does not 
choose to go^ he is then confined. 

Is there no appeal ? — No. Mr. Gourlay is a case in point ; he \>a8 ordered to leave the 
countr>*. In; would not, and was put in gsiol. 

Has the House of Assembly repeatedly passed bills to do away with that Act ?— -It 
has. 

Have they been constanth rejected by the Legislative Council?— They have. 

It is then in existence at this moment ? — It is. 

Do you happen to know by what majorities in the House of Assembly those Bills were 
ctrried ? — Thev were carried almost unanimously in the House of Assentbly. 

Has it not been for some time pai^t the first bill thatthe House of Assembl} always passr 
#d before it proceeded to otJer business ? — Yes. 

Do^you know upon ^hat principle the Legislative Council refused to repeal the Bill? 
^-Ihnre heard the Bill was Rejected because they conceived no evil laid arisen iirom tho 

Azistenco 
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rsristence of the Act, and they did not conceive it necessary to repeal it ; but, in my opin- •- 
ion, it would be a jfood thin;i; if it was done a-'-ay with, it l) a useless law, ant! it jfive« /p; £j^ J^u-rri 
net^cIleKsdissatiM^ictiou. - 

Do you follow any profession in Canada ? — Xo, I do not. £9 Jud« IK!^ 

Do yon hold any situation under the Goverauieut ? — Nothing but an honorary oue^.^ 
am a commissioner of the peace. \ 

Are you a holder of land in Upper Canada ? — I am. 

You state tiiat a law was nwide tor ifreventinnr Irisi from comiopf fnto Upper Canadia, is 
there any prcjutlicc at this moment a^^ainst the introduction of Ins'i emigrants r* — On th# 
contrary, the v conceive it very benencial. 

Is it the general opinion in Upper Canada, that their interests and their resources would 
be materiailv aJvaniu^d by the increase of t eir population ? — C!ertainly, the interests and 
reAonrces of Upper Canad.i would be nKiteriully aavanced by the increase of population. 

Do you think the Lejfislature of Upper Canada would be prepared to concur in anr 
measure for the intro'lnction of population into that country ? — 1 1 :ink they would, but it 
would depend upon \%h it footino^ their concurrence was required, the> could not contribute 
money just now, if their natural situation is improved in the way I have mentioned, they 
will be able to ai^sist in any thinn;. 

Do you think thatifthey had the means of assist in<!^ they would be disposed to assist in 
it ? — Yes, if we are placed in the situation that the state of New York is, by possessing a 
port of our own, we will be enabled to contribute to any measure for the advancement of 
tlie country. 

What part of I'^pper Canada do you reside in ? — In the district of Nia^ra, 

Do you kno "» any thinj^ of the administration of jiustice there ? — Yes. 

Is it in a respectable state, or is it disapproved of? — It is in a respectable state* 

Samuel Gale, Esquire, again ca led in ; and Examined. 

YOU have already stated to the Committee that yov attend here with a view to repre- - / r / 
sent the feelings and the opinions of the inhabitants of the townships of Lower Canada; Etqoirr. 
the Committee wish to ask >ou, with respect to the tenure of lauds in the townships of ^i. ' - 

Lower Canad/i, andparticiilHrly wit'« respect to the laws which are held to be applii^able to it; 
the Committee arc informed tliat in the Ojnnionof many }>ersons, although the land is held 
in free and common soccage, ^ et nevertneless all the Vrenc . laws apply to it, both /yith 
respect to dower, alienation, descent, and giving security for money borrowed ; w hat m 
Tour opinion upon those subjects ? — I consider the Cai^da Tenures Actnotto have esta- 
blished a new law, but to have confirmed the law vthic^i pre-exieted for township lands. I 
consider the Canada Tenures Act to be in short no more than it purports to be, namely m 
declaratory Act. My opinion upon those subjects, even antecedently to the })assing of 
the CanafLi Tenures Act was that* English laws alone were legally applicaUe to the laada 
in free and common soccage. 

Do you mean with all t* e incidents ? — All t'-e incidents relatin|r to land in free and cork 
mon soccage in the townships of Lower Canada i have supposeu to be the same as thoM 
wh'ch, derived from t-e English la % have been always held applicable to land in free and 
common socca;^<>, upon the est^lishment of other English colonies. 

Is that the general opinion entertained in the townships ? — That I kno^ to be the pro-' 
Tailing opinion in the town.ship9,and I can state that I have understood it to be the opinion 
of gentlemen of the highest consider t ion in England at the time that the Act of 
1791, givinjja consfitntion to Lower Canada, was passed; I hare understood alto f'at 
Mr. Grenville sent out to Lower Canada a draft of the Act of 1791, upon which draft it 
was distinctly stated by lim in a marginal note, that, as under the Act oi' the Hth Georgo 
the Third ( 1 774),s occiige lands were exempted from the French law«i,the> were considered 
as faHin^ undt-r Englis i laws. In IbOv I believe the opinions of some ofthe Judgesin Lower 
Canada were taken upon this subject, and as far as I understand t^ere was some difterenoo 
of opinion arao;ig them upon that point ; but I always conceived^ in common with almost 
all whom I have heard dkicusci the subject (except the Frenc't Canadians) that the Act of 
the 14t 1 Geo. 3, (unless one of its most important clauses was to be blotted out, and con- 
sidered a perfect nullity and a dead letter,) intended to assure to tbesocc^e lauds, in other 

wordsy 
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Samuel Galr, ^ords, to the townsliips, the Enfflish laws. The claiisre must be so interpreted, or it ooald 
^^"'''^' have no meanin«T at all ; it is 'is follows : " Provided alu'ays that nothing in this Act con- 
~ J io»o'^*°^'^»" (iiamely the Act of 1774', which established French laws for the seig^niories,") 
"* *• shall extend or be constrncd to extend to lands g^ranted or to be hereafter granted in 

^free and common socca^e/' If ti at clause was intended to have any meauiog* at all, it was 
intended to exclude absolutely the French la^s from operating ui>on soccage lands, add 
this was obviously t!.e interpret«ition n^ivcn to the Act of 1774 in England, as well as by 
tha-Enirlish le^enerally in Lower Canada. The laws of England were assured to Canada by 
Ills Miijesty^s Proclamation of 1763 ; they were acted upon under this Proclamation. T^e 
right to Euglis'ilaws was therefore considered universal in Canada when the Act of 1774 
^as passed. And that Act, not as a right but as a boon to the seigniories, established 
French la^«s for them, but declared that their operation should not extend to soccage lands. 
The former right to English laws out of the seigniories was therefore still niaintaiiKMi even 
by tl;e Act of 1 774-. The Canada Tenures Act was only confirmatory of this right. It 
would be somewhat strange, and not very just, if what v as given as a. boon to the seignio- 
ries st^ould be allowed to destroy the right was reserved to tne givers and their descendants 
in the lands gi'auted or to be granted in the soccage tenure. 

Though that raatterappears so clear to you, and though you state the authority of Mr. 
Greuville, contirraiog your view of the subject, does it appear that the Judges of Lower 
Canada uuauimouslv concurred in that view of the subject, or that others have the same 
view? — I i ave stated that I have understood that there was a difference of opinion among 
the Judges on that subject before tho p.issing of the Canada Tenures Act. The -Frenc-i 
Canadians of the seigniories and their adherents I believe interpret the matter differcutlv^ 
from t'ie Engli>h iiihabitants of the townsliips. The French desire the extension of French 
laws and institutions, the English of English laws and institutions. The French law was 
given by the Act of 1774 to the seigniories, although England w-as bound by no pledge or 
promise to do so ; it was probably meant as an act of favour to the Frcnch-Cdnadiausy be> 
cause they formed the majority in the seigniories. The En^lis'i constitute a greater pro- 
portionate majority in tlie townships than the French do in the seigniories. The same 
claimstofavour in the establishment of their lavs, \^hich can arise from their constitnting 
the majority, the English possess in the townships as the French do in the seigniories, 
even if that were all ; but the English (rovernment and English Parliament are bound, by 
repeated and solemn pledges and promises, to confirm English laws to the townships. The 
townsliins arc eutitlea to Ent^lisii laws as a right, and must have them, unless indeed it sRall 
please the parent country, after doing more for one portion of the population than it pro- 
mised, not onlv to do less, but even to break its faith to the English portion; a conrse of 
conduct which \\\\] not tend to render the wild lands in the townships of Lower Caiuida a 
fitter home for English emigrants, nor much accelerate the progrens of improvement, nor 
consequently much advancothe interests or clmracter of Great Britain. 

In point of fact, from the time of passing the Act of 1 774 to the time of the Canada Te- 
nures Act, was there any descent in the towns'ips according to the law of England, or was 
not it uniformly according to the law of Canada ? — I have not beard of anv contest raised 
npoQ that point in a court of justice, but I hive known instances «vbere the whole of the 
township lands of the father ^ere taken by the eldest son, with the assent of the whole of 
the rest of the family, they considering that to be the law ; they wotild not have acquies- 
ced in their own exclusion had they supposed that they possessed claims which the law 
would enforce. , 

Were you present at those agreements ? — I was not ; but I have understood so from the 
different branches of the family. 

Is it not even within the seigniories a common arrangement that the younger branches 
of the family wave their right under the law, and permit the eldest son to take it ? — I have 
never known any thing of that kind, and it is not very c-onsistent with the common habits 
of mankind to give up the rights which they possess to property without compensation or 
equivalent. 

lias there ever been a decision of a court of justice determining that the law of Ei^land 
pierailed within the townships, and not tho Canadian law, between tho year 1774, and 
tho passing the Canada Tenures Act ? — I have heretofore stated that I am not aware of 
any legal contest having been raised and decided upon those specific points in a coart4if 
justice. ■ AVbat 
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^Vhat has been the practice with re^yard to the dcsceut of land held in free and common Samvd Gait 
90cca;^e ? — With respect to township lands, I do not know an instance of division in cases K«.quire. 

of intestac*, where there hiis been a son, althoui^h I cannot take upon me to state t!»at a, ^. -^ 

division may not sometimes have been vohinttiril. made; but I have known instances S6 June 1828. 
where the eldest son has ta'.ien all. 

If von have never kno\vn an instance of the Canadian law applying; incases of intestacy, 
what law I. as applied ? — I have known parties tike accord intf to the Enj^lish la'.v, which I 
think to be Canadian law forsoccagc lands, as the French law is Canadi^m law ft>r the sei- 
gniories. 

Do you mean that the g^enend custom has been within the townships, that the eldest son 
kis taken to the exclusion of all therest of the family ? — I have never known an instance 
of the contrary, where wills have not been made ; but I believe that people generally 
make wills in the townships if tlicir property be of much value. 

Do you berK.»ve t at state of thingp? to be aj^reeable'to the wislies of the people ? — No; I 
believe that the iuajorit\ of the people there would prefer to have a law makiuff that distri- 
bution which they tieniselvesprobablv fi*om parental affection would make, that is an equal 
division ; I believe such to be their feeling, but at the same time ther consider that the 
Eu;^lish hiw secures them from so many disadvantages in other particulars (besides its belnr 
a law of whicit thev know something, or can learn in their own language) that tliey would 
%Niilingly receive it even with what t .ey consider an imperfection in the (aw of succession 
to an iulestate*s lands, because those who dislike that law of succession can obviate its 
cfftjcts by making a will whenever they please. 

When you say that the other iiLstitutions connected with the English tenure are ad<* 
vautageous, can you confidently state it to be the t^is'i of the inhabitants of the townships, 
that they should \iot have the French laws applicable to the land held in free and ccmmon 
Koccage,' but that t e > should have the principles of English law as they affect the several 
])oints of the security for money borrowed, the conveyance of land to persons purchasing it, 
and dower, and the law of descent ? — lam perfectly confident that almost all the English 
inhabitants who constitute nearly the *» hole of the population of the townships, desire to 
have the foundation ot English law applicable to those lands, in like manner as the same 
foundation exists in other English colonies, and not to have those lands subject to the lii^ 
bilities of the French law, that is to general mortgages, .tacit mortgages of every description, 
the French dower, and a variety of incumbrances, many of which there are no means of 
ascertaining, and whicli operate against the freedom and safety of mutations and destroy 
confidence in titles and securities, thereby obstructing commerce and improvement. The 
townships wish, besides, for register offices to record transfers and incumbrances upon 
lands, as in Upper Canada, because, as the inhabitants of the townships have stated in some 
of their petitions to the Assembly, they ca'n not otherwise have certainty in transactions re- 
garding realestate, nor can parents be satisfied that they do not leave their c' ildren a be- 
quest of law-snip's instead of property ; and they I'avefurf er stated, that from want of re- 
gister offices their lands are much depreciated in value, there being no security in the title ; 
and that the establishments of such offices would remedy that evil, and be attended with no 
expense to Government, as the fees of office, as established in the sister province, would 
amply repay tiie register. 

If you are ri<^ht in your interpretation of the law, that the English law does exist in the 
towns', ips, and if you are also right as to t! e fact that the practice of the English law hat 
prevailed in the towns ips, where is the grievance, and how does it happen that those per- 
sons who desire the prevalence of the English law, s* oiild never have tried the question in a 
court of justice ? — I have not stated the English law has been carried into general opera- 
tion in the township lands : oneofthe diffculties they complain of is, that they have not 
had courts among them to establish what should be practised, that they have been kept at 
it were out of the pale of the law : I have merely stated that in the townships real property 
upon the death of an intestate proprietor, in such cases as have come to my knowledge an- 
tecedently to t iC passing of the Canada Tenures Act, has been taken, and that transfers are 
often made according to the English law. But I believe in some instances, where lands in the 
townships have been sold under sheriff's sales, the money arising from those sales has been 
distribute by orders of courts of justice as if the tacit and other mortgages applied to those 
lands, u is true that in those instances I have not known that t!-e matter was contested in 
the coortB of justice, upon tbe ground that, under the English law, those mortgages did not 
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apply; where the parties acquiesced, whether to avoid law expenses, or for other causes, 
Samuel Gale, they would have httle ri^ht to find fault : Imt I know f at there were numbers of persons 
Esquire. prepared to contest ou t :at g^roundj in the first case in which they were concerned, and if 
" ' ^ " " » the decision had been aorainsj them in the Canadian courts, the- would have brought an ajj- 
!6 June, 1828. p^jj[ ^^ England. As to the pfrievauces of the tounjihips tl.ey are contained in the peti- 
tions before t'e Committee, which seC forth not only tlie matters alluded to in my answers 
of this day, but also the want of adequate road laws, the want of reprcseutiition and other 
evils. 

Then,in point of fact, as far as the courts of ji!?tice have decided any thin«j upon thesnb-. 
ject, they have decided that the Ciioadiau Liw prevailed V — It cannot be f aid that the Jud- 
ges have decided upon the subject, where the subject has not been contested ; they would 
-of course heretofore in the courts in the sei:,niiories apply the Freuclilaw to the distribution 
of monies arising from ^heriflTs sales of lanils, if it *»ere not urged that the lands producing 
the monies were situate in the townships, and the application of the French law resisted 
on that ground. 

Is there anything in that answer inconsistent with the statements you have previously 
made ? — Not in the slightest degree, as I conceive. 

Canyon undertake to. say that you know what the actual state of the law ^as in the 
townships of Lower Canada previous to the j)assinpf of the Canada Tenures Act? — Before 
that period I havealreadv, stated there were two opinions u])ou the suhject ; and there ne- 
ver have been courts in the to 'n.-liips having juii.sdiclion over real property. The only 
courts having jurisdiction over real property in Lower Canada have been in the seignio- 
ries. 

Were you distracted bet>''ecn two opinions ? — There were some that were distracted 
between the two opinions antecedently to the passing of the Canada Tenures Act, but 
others had but one opinion both before and since. 

What was the actnal practice with respect to the law in tl^c Townships ? — The practice 
where no courts exist to constitute,a practice it may not he easy to state ; I suppose it was 
according to what might be expected irom entertaining different opinions upon the sub- 
ject ; those who snpposed the English law prevailed there would probably endearonr 
to regulate their transa^-tions in accordance wit'i it, and those who snpposed the French 
law prevailed there would probabK actio conformity to tlieir own views. 

Can you state M'hat was generally t' e condnct of individuals \t^th respect to applyiitf 
the law to their property in the townships in Lower Canada V — It is probable, althougli 1 
cannot assert it, that some n^ay have divided properly as th.n' would have done if the 
Frenc!i law had existed, but ol ers have allow^cd it to desceuil ;ui if the English law pre- 
vailed there. 

Are you able to state what vas the prevailing hal)it in that respect ? — I am only enabled 
to state, that I believe a vast majority of the inhabitants of English origin have considered 
the English law to prevail there, and that prudent persons haye governed themselves ac- 
cordingly. 

Why do you confine that to the inhabitants of English origin? — Because the others no 
doubt are not desirous of seeing the English law prevail there. 

Yuu have just stated that tliere w;is a diversity of practice in the townships with respect 
to the descent of property, you stated before that you never knew an instance of property 
havinn^ been equally distributed; how do you reconcile those statements? — Istateanot 
that there had been, but that there migl 1 1 ave been ; but I state again tiat I kuow no in- 
stance of tiic distribution of an intestate's real propeily in the townships according to the 
French law. 

What opportunity have you of knowing what has been the practice in the townships with 
respect to property ? — I resided there some ^ears, and since that period I have, m the 
course of mv practice, been applied to by a number of individuals who liavo asked me what 
I considered to be the law in the townships, and I have told them, that I considered the 
English law to be in force in respect to real property there. 

When you state w hat has been the practice in the townships with respect to the descent 
of jiropcrty, you refer to those cases in which yon have yourself advised parties upon the 
subject ?— Yes, in pait ; but I know some similar instances in which I did not give any 
i^Tice. 

Dq 
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Do you recoUort t!i4» doctrine of the En:jlis!i lav*' u'ith respect to entails ever havincr c t r^ f 
een acte«i upon in thj towiia.upjs f — No, 1 do not. E«onir*. 

Was auv sin^h tiii.i'/ ever heard of, to .our kiiOAlcdiro ? — I do Bot recollect ever haviu''". , ^ ^ , , 

sc^u a v iil tiuit estauiished au entail in tlie townslnps. 26 Jiuiei 1828. 

Do you recolh'ct ever t;) lave heard of any cas«? arisiuif and hronirht before thj courts 
of jiLsiicc in vvhicli tliat question, or au r t ink like thiit question, has been discussed ? — I 
do not recolle<*t. 

Do you re<!olloct auy instance in whtcli any point of Enirlis^ law applicable to real 
propertr in to townships has ever been discussed and brou^ t before a court of justice in 
that country ?r— I do not recollect any instauce where the question whether English or 
French la v prevailed upon those lauds was made the subject of liti<(iou8 contfoversj, as I 
have very frequently stated. 

Do you recollect any instance in which it has been nuide the subject of amicable arbitra* 
tion even ? — No, I do not. 

Then does not it follow from what you have said that all \oa have said about the Eng^lish 
la ^ prcvailiu«^ inthoto>^uships 18 a mere matter of opinion, unsupported by any proof ? 
—There luive been no courts in the townships to determine matters of real property, nor 
are anv likely to be established by the Seignorial Assembly. I h.ive stated wiiat is thought 
and what is dor\e ; I have stated instances. But whether all these amount to any proof 
or not, is not for me to determine. But I can add, that I t>ave had in my possession 
hundreds of deeds which have transferred lar^e tracts under English forms, and I know 
those who hold til onsands of acres under sucn deeds ; nor is it my own opinion merely 
which I have given ; I have heard similar opinions expressed by thousands. Tne fnU 
proof can only be obtained from the la^^s themselves wiiich relate to the subject ; and if 
they have been of doubtful import, the uncertainty, I take it, has been removed by the 
Tenures Art, of which the townships desire the continuance. 

In cases where you have given it as your opinion that t:>e English law prevailed, and 
where your opiit'on his becu acted upon, have you known an) attempt to reverse that 
opinion ? — No, not that I recollect. 

It hiu$ been stated to the Committee that the French tenure oi franc aleu roturier is 

frarticallythc-sameasthe tenure of free and common soecage ; is that > our opinion ?— 
t ^^ould be by no moans practically the same, supposing the French tenure ofjranc aleu 
to be subject to the encumbrances and lialiilities sanctioned by the French law, and the 
English tenure of free and common soccago to be subject oul> to those established under 
En;^1i^h lau s. 

Will you explain how those liabilities affect t':e question ? — The French tenure would !>• 
su)<J4^ct to the liabilities of French law, such as general and tacit mortgages ox htfpothequet, 
peculiar marriage rights oi communaiUe, and dower, and various otner contingencies, that 
place tiie inhabitants of thr* seigniories of Lower Canada in a situation not to know whether 
they aresecui*e in many transactions. 

Suppo-^ing ih it land is moi'tgaged for any given sum, and that t' at land is to be divided 
under the French Canadian law amongst all the children, how would such a division h% 
consistent with the security of the mortgage, and what is the operation or nature of the 
mortgage? — The mere division of land under the FVench law among children is not in- 
consistent wirh til,? security of a mortgage under that law, because t' e creditor's right 
would extend to eac'i and every portion; that right could only be defeated by claim! • 
superior in privilege, or, if of the same nature, prior in date. What, however, the En- 
gtL>h iu Lower Canada commoi.lv know and call by t e name of a mortgage is rather the 
Ir-^pothcca of the Kojuan or civfl law, and the French stvle it an hypotUique. It estab- 
lii/hes a right to be paid out of the real estate tl.e sum stipulated or due, for which pur- 
pose all lands may be brought to sherilT's sale. It is the privilege of notaries and certain 
oiHcial ib.u'acters, that whatever acts are p.issed l>erore them, (supposing these acts to be 
even no more ti)an a simple acknowledgment of a debt, or an engagement to be security.) 
shall produce a in<»rtgage or hi/poi/ieque upon all the real property of the obligor; noria 
t\\iA liypoihcque confined to the real property whic i the obligor possesses in tne district 
where the notary olllciates, but extends to all the real property of the obligor in other 
jurisdictions and districts as far as the French tenures extend ; nor ia this mort^fage con- 
lined to t'^e property wliich the obligor possesaes at the tit^eof paanng the Act, but it 
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attaches to all the real estate which he may afterwards acquire io the French tconres, 
amuei GaU, and remains attat h^d to all and every portion of the property during many yeant, eren 
£squir€. though it should have passed into the hands of bond fide purchasers. Keal property, 
"^Z"*"^ *b> merely coming into the hands of those who are debtors under Acts passed before such 
vunt 1888. ^gial characters, althougli it may be immediately transferred to others, is enthralled, 
and stands charged with all such debts, for which it will remain liable for years, or nntil 
payment, into whatever other hands it may pass. As acts passed before notaries 
are to be paid in toto, by preference, according to the order of their dates, creditoni are 
alway desirous to have them so passed, because aithou^M they t.ave no means of knowilfg 
by how many previous creditors they have been anticipated, they wish to avoid being 
anticipated b . subsequent creditors. The want of information in the generality of the 
people :dso compels them to have recourse to notaries. Almost all the legal instmnients in 
seiguorial Canada are therefore passed before notaries. The giving bul before a Judge, 
the bec4>miug tutor or curator, the being executor to a friend, and various other oiatterv, 
produce also tacit and general mortgages ; and if a notarial mortgage or kypothSque be 
given only on a particular piece of land in the sei^ories, t -e la%v nevertheless makes 
this also a general mortgage, and extends it over ever> county, district and jurisdiction 
throughout the French tenures of Lower Canada; and from all these causes the property 
of immense numbers is therefore liable, in a manner of which themselves have often no 
idea. Some of the consequences of such a state of things may not be difficult to be im- 
agined, although it could be hardly possible to state them all. I may suppose a case : 
A. B. C. & D., like most others in Lower Canada, may have respectively passed notarial 
acts, or otherwise constituted general and tacit mortgages or hypoihiquet in any of the 
various modes in which t' e v can be effected. A. sells a farm to B. ; the farm is liable 
for years to be brought to siieriff 's sale, not only for tiie hypothecary or mortgage-claims 
constitnted by A, but also for those constituted by B. B. sells the farm in a few months 
toC, and it becomes further liable to tie hypothecary claims against C. C. in a year 
or two sells the farm to D. The farm I. as gone on v^ith increasing burthens, and is now 
char<>:od witli all the claims against A. B. C. & D., when perhaps a British emigrant 
pn»-ch;ises, pays for it, and after increjising its value by the outlay of money and labour, 
IS called upon to pay some of the claims, and in consequence abandons the property. The 
case supposed is not fancy, but fact I have known even a lawyer purchase pi'<^>€rty, 
which, after making payments to t c vendor and creditors, he afterwards abandoned io 
t e claims of other creditors, v^hofte demands he had preriously no means of kno^«ing ; 
and I have known lawyers lend money on mortgage or hypotheque, and after a lapse of 
eight years be deprived of principal and ii terest by an unsuspected claim of twenty years 
standing. 1 have been in this predicament myself. Sheriffs titles are indeed held to 
bar all hypothecary claims except t e French dower, and I have sometimes, for this ob- 
ject, obtained a sheriff's title. On one occasion it cost me upwards of 30L, and on ano- 
ther upwards of 251., which last was more than the land for which I obtained the title 
would sell for. It is not suqirising if the townships should be desirous to avoid the in- 
troduction of these tacit and general mortgages, and should prefer the Engltsb laws, 
which, whatever may be their imperfections, and they are not denied, have nevert' elen 
carried colonies forwai'd in wealth and improvement with a rapidity nnezampled nnder 
other institutions. 

Is is possible that any system of registry could make manifest every security of this 
description, so as to enable a lender or a purchaser to know what enciunbrances exist on 
the land ? — I s ould consider it extremely difficult, if not impossible, (unless some chan- 
ges be made in the laws wliich now exist in tiie seigniories, whereby almoet evrry act 
passed before a notary carries a general mortgage, like a judgment of court in Canada, 
without specification of property, and whereby various other acts passed iNifore other 
public functionaries constitute similar tacit and general mortgages,) to establish for the 
seignories a system of registry sufficient to enable persons to know whether they are se- 
cure or not in making purchases, or in lending money on mortgage. The objections 
made by many French Canadixuis to the establishment of registries m the seignories is, 
that they could not be rendered efficient without nroducing alterations in their French 
laws. Now this is an objection which cannot hola in the townships if the English laws 
alone affect real property there ; and this is one among other reasons why the inhabitant^ 
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111 the toniiships should only be subject to Euglisli liabilities, beciiusc then regis- oamiui (jQttp 
be established, as they are established in Upper Canada, mthout interfering with ^^"''^' , 
;h la' sin the seig-nories, whioii the Canadian leaders wish to maintain and ex-' . ibm" 
Jides, if any portions of the English law should occasion inconveniences in their *®*'""* ***•' 



of the townships, and all »ho desire t'.e improvement of the country, are so anxious that 

the lands in the townships should only be subject to English liabilities, beciiusc then regis- ^'"'JJJ'' ^^^* 
ters may be -- — - - •.«^— . 

the French 

tend; besides, if any portions of the English 

operation, fears are not entertained that the seignorial legislators vtould be withheld by 

any fondness for such laws from altering them when desired. 

In what form is security given for money borrowed on laud in Upper Canada ?— --Itis 
granted by amortg^eofa description similar to the English mortjrage, but shorter, which 
sets forth the speciHc property, and this mortgage is registered. There are registers, I 
believe, in each of the counties. These matters are there attended nith no diflftculty, 
althou;^^ I (he inhabitants are more scattered than they are in Lower Canada. £nregistr»- 
tioniii Upper Canada gives publicity to every deed or encumbrance on land, and a prior 
instrument, not re^^istered, would not affect a subsequent one which is registered ; 80 
t' at aprudtMit man m Upper Canada can always ascertain whether he is secure, which ill 
Lower C'anada he cannot do. 

Can you say, of your own knowledge, whether persons who have accamulated money 
in that country are more wilUun^ to lend on mortgage on the security that exists in Upper 
Canada than that which' exists in Lower Canada V — I do not reside in Upper Canada j but 
I should take it for granted that they must be more willing to lend where they can ascer- 
tain their security than where they cabnot 

Will you be good enough to explain why, in your opinion, the law of registty is m6re 
easily . nd more effectuany applied to lands held in Upper Canada than to those held njMm 
t le French tenure in Lower Canada ? — Because in Upper Canada there is no such doctrine 
of genenil mortgages affecting property acquired and to be acquired without specification. 
The notarial or official mortgage, or ht/potheque, is not known there. The moitgages 
thjre are special, and they maybe dr^wu and passed before any persons. Property not 
described is not bound ; and the registry of the land described, which is what gives effect 
to the mortgage, must take place in the county where the land is situate, to which registry 
all may have a^^cess. 

C 'an not you register a general mortgage as well as a particular or special one — must not 
there be an act done in order to create a general mortgage as well as a special one ? — There 
must of course be an act before a notary, or some omaai act, in order to effect a mort- 
gage int.te seignories of Lower Canada; but almost every notarial act does constitute 
a general mortgage or hifpothique upon the whole property uhich the person has or may 
afterwards acquire in all the French tenures, throughout every district and county in the 
province. These acts remain with the notary, and he is legally bound to keep them secret : 
the luwin Lower Canada requiring those things to be conceaJed which for the interest and 
safety of the community the laws of manjr other countries have required to be made 
public. 

Supposing this consequence to follow from the institution of a registry, that every act 
of that kind would be bad unless it were registered, M'ould not tnat cure the evil?— I 
should conceive that the evil could not be cured without abolishing general mortgages or 
hypothefpieSf and rendering all mortgages special, and confining them to the particular 
lands they described. But it might W effectually cured if that were done, ana register! 
established. 

Why do you think so ? — It seems evident that mortgages or hypothiques of the number 
and description which have been stated must destroy tee beneficial effects of registers, or 
that registers must abolish the principles of such mortgages. The land which is not men- 
tioned in the mortgage cannot be specified in the register. The land which is not yet 
acquired by the debtor cannot be mentioned in the register. 

Yon are aware t ' at ajudgment, or any security of t.iat kind, affects not only the property 
that a man has /•» presently but the property that he acquires infuturo in this country ?— 
lam not aware tiiat ajudgment for a sum of' money would in this country affect and enable 
to be brought to sale, like an kypothequey all the land belonging, or which might after- 
wards belong to the debtor. 

Does not tiie whole of the difficulty, as joa state it, arise firom the trouble and inconre- 
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Simuel Gnh, nieuce of rcgistcrhijj a cfroat number of transactions ? — By no m(»ans. That would doubt* 
Ksquire. j^,.^^ jjg an inconvenienop, but th'» princip.'U utility of registers muijt depend upon tliepro- 
"7T""^ .goQ ''pertv bcin^ d»\«ii^natoil or spociiica. 

uDt 1 - . JLisany bilt for establishing a re^I-;try ever passed the Assembly of Lower Caoada?— 
No. 

Did any bill upon that subject ji^o from the Upper House to the Lower ? — Yes ; I 
have brought a copv of such a bill passed in the Legislative Uouncil before the pass- 
ipg of the (.^anada Tenures Act, and wherein care wis taken tliat all mort^^es should 
be special . 

* Canyon state what form of security is given in Upper Canada when money is borrowed 
apon land P — It is substantially like the English mortgage, but shorter, as I have alroadf 
stated. 

What may be the expense of it ?— I suppose it may cost about 11.; but I daresay the 
expense may depend a good deal npou the person who is employed. One individual 
may probably be got to draw an instrument of that kind for half the sum wliicb another 
would cliarge. 

Do you ^al)pen to know what form of security is jjiven in the United States ? — I know 
that they in some measure resemble the Eii^Usii, ouly they are much shorter, because ail 
unnecessary repetitions and prolixit- are avoided. 

Yqu have spoken of the English law as applic^ible to free and common soccn^e lands, 
accordintr to y'onr notion, prevailing in the townships; h )S there been any such- thing as a 
court of English equity established there to raodifv the strict severity of that lawy^ — No 
court at all, except the inferior of the dihtrict of S^aiut Francis recently ebtablisbed, which 
has only a triHing jurisdiction in per^()n.ll causes. 

Is there any court of English eqaity in either Canada ? — Yes, I have understood that 
there i: one in Upper Canada. 

VVhfit is the constitution of it ? — It was only established shortly before I left Canada, as I 
)iave heard, and I know not its constitution. 

Do yon conceive tliat wherever the English law prevails, as applicable to real jiroperty , 
it is almost indispensably necessary that there should be a court of equity? — I conceive 
that unless there be some moditication of the law, it might become necessarv t at there 
should bc^ a court of equity; but it wiia taken forjjranted, tliat after the EnMisb law 
wasdedared all other necessary concomitants would W esltablished in due time. 

IfyoM wish to get possession of an estate in the townships, what form of action irould 

you adf»pt ; is there any court in which yoii could bring an action of ejectment '/ There 

are no courts at present constituted fo- the to'-'nships. 

Tlion how c^in the English law be said to prevail ? — I looked upon the ri^ht to the 
English law, and its being put into actual practical operation, as being t«'o diflcrent 
ti'ings ? — I never said that the English Inw had been rendered eflicient in the townships. 
I should state, as my opinion, that the English law was, as near as might be, the law of 
the Hudson's Bay territories ; yet I doubt whether it has ever been carried into practical 
operation there. 
• Supposing that previous to tlie passing of the Canada Tenures Act you had had to 
advise upon a marriage conrnut, would you have guarded against the incidents that 
1»ould follow from t le French Ln-, or against t .e incidents that would follo^v from t)te En- 
glish law ?— I would have end(>an>nrod to have framed it so as to have guarded against 
the incidents of either ti)at it was \vished to guard against ; but to many the incidents of 
the English law without contracts wotild not be so unpleasant wit ; respect to marria^ 
because they are by no mean^; so bin tliensonie ast' ose of the French la^r ; and they do not 
interfere sogreatlv with the ri:r'>t of the husband to the disposal of his property. 

Tjion ^ou wouhf have framed the contract ofmaiTiage upon the notion that the French 
law was tlu' prevailing law, tie eli'ct ts of which were to be giuu-ded against ? — I should un- 
doubtedly have endeavoured to guard against t'e possibility of misin«orpret:ition with 
re^d-to the provisions of eithor law, which mig'.t be disagreeable to the parties. 

Is there any doubt that the I'i-enr h la* applies to personal property and contracts ?— 
L have mentioned that I have heard a difference of opinion expressed on the snbject, as 
to what ought to applN ; but if lam asked my own opinion^ I believe that the French 
law, with regard to personal propertv and contracts, aoes apply, except t at the mere 
employment of an official character, such as a notai^, to pass the contracts, would not 
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produce a mortg^ag-e or Iwjpothcque upon soccage lands, as it would upon sei^norial gamuel Gah 
landt;. E«quiri-. 

Do vou happen to know upon what clause in any Act that diiTerence of opinion rests ^ ^ 

It is, I suppose, upon the same clause in the Act of the 14th of Geo. 8, before cited, 26 June, t8S 
and upon tlic circumst&nce of the English law Laving^ been considered antecedent!}' the 
law of the country. It was supposed that a c lannre was introduced for a part of the coun- 
ti y only, aud that that part did notinclude the socca^i^e lands. 

Ill a niarria::^e settlement which included the settlement ofland held iu free and common 
soccagfe, in what manner do you think that settlement would most conveniently and most 
properly be drawn in Lowor Canada, supposingr tlie English law is held to apply to such 
land? — I should presume that the English forms of settlement would be adopted, or so. 
much of t era as mfght be deemed advisable. 

Could they be simplified ? — Possibly they could be simpliGcd, or reduced in prolixity. I 
have seen deeds of moderate compass transferring land according to the English form ; I 
have seen numbers passed for 10s. each. 

Supposing the Canada Teniu*es Act to ba in full force, and that a person about to marry, 
being possessed of real property in the townships, were to call upon you as a professional 
man to prepare a marriage settlement, aud that he stated he T^ished to have a life-estate for 
himself, and to have his property secured for his eldest son, and so on, would you create in 
that settlement an estate-tail, wit?) all its incidents, with remainder over? — lam uotprepared 
to answer that question, as my professional pursuits have been almost wholly limited to 
French civil law. Before I attempted to draw an instrument of that description, I should 
have' to consult authorities. 

Supposing that, according to the English law, the proper course would be to create an 
estate-tail, by giving t*e life-estate to the first son and » is issue, and upon failure of his is- 
sue to the second son and his issue, would you adopt that practice, and create an estate- 
tail ? — 1 might perhaps do so ; but I am not prepared to answer. 

Are you aware that by doing that you would bind up the property for ever, unless there 
were some court in wliich that entail could be barred by fine and recovery ? — As I hard 
said, 1 should have consulted authorities, and have endeavoured to avoid inconveniences. 
If I tad felt myself suiSciently aware of consequences, such consideration and consultation 
would have been unnecessary. 

Supposing a proposition was made to you to make sucli a marriage settlement as has 
been ret>rrcd to, would you or would you not adopt that mode by which the property should 
be bound up for ever, or would you not endeavour to create some other mode of securing 
that ol'jcMrt, without bindint^ the property for ever ? — I should endeavour to avoid what- 
ever t e parties might consider an inconvenience that would be likely to arise under the 
Eno^lish law. , 

If you found that the French law afforded an opportunity of doing it without inconve- 
nience, would not you in that particuhur instance rather adopt that tl:an the English law ?— 
I should very readily adopt the forms of the French law, as often as I considered them 
more convenient, and equally valid. 

Can you say whether it would not be very easy to make a settlement according to the 
French law, without incurring that difficulty ? — I think it could easily be done. 

When > ou have used the word prevail in your evidence, l-ave you used it iri* the sense of, 
actually prevail, or legidly prevail ? — I have commonly meant leg^ly prevail. 

In your former examination you said that tue mode you recommended to convey pro* 
perty in the townships was by lease and release ? — Yes. 

Wha| was the reason of your adopting that least convenient form of conveyance ?— It 
was considered necessary that there should be a tradition, or as it is called iu the English 
law, livery of seisin under some modes of conveyance ; whereas the lease aud release were 
considered to render that unnecessary, the lease giving the possession, aud the release the 
property. 

Then you thought that all the niceties and the technicalities of the English law must, as a 
matter of course, be transferred to Canada? — No, I did not think they all must, because 
the English laws, irhen they are introduced into any of the English colonies, are consider- 
ed to be introduced in so far only as they are applicable to the state of the country. The 
English criminal laws are introduced by statute into Lower Canada; yet there are many 
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parts of those not considered applicnblo. The cntting^ a tree or a sapling would hardly W 
SouiS" considered t^e same offence in a country where the grand object is *to clear away the fo- 
^^^ rests, whic't it would be in Enj^land. 

Sti June 1828. ^^^liy could not you take the simple mode of conveyance by bargfain and sale ? — Because 
doubts were su^^ested ; and I considered that ^here it was easy totivoid any doubts or dif- 
ficulty it was better to do so. 

What difficulty did vou avoid by that mode ? — If it should be held, even nnreasonably 
as to the townships, that other modes of conveyance under the Enji^sh law required tra- 
dition or enrolment, such doubts or difficulties it was presumefl would be avoided. The 
parties to the deeds were generally at a gT<^t . distance from t e lands transferred, and it 
seemed well to adopt the form of lease aud release, as conveying possession and properly 
at once. It seemed an act of prudeuce, and arose from motives like those which have in- 
duced several individuals to take deeds with respect to* lands in the tonnsbips, in tiro 
modes, ttiat is, both according to the French law, and according to the English law. 

Are there not local rates jiuid in Upper Canada of the nature of county rates ? — I have 
understood t)mt there are count v rates and taxes, and they build gaols aud court-! ouses in 
every county by t'lose local rates. 

Is there any arrangement of that sort in Lower Canada? — None; almost all the gaols 
and court-houses have been built oat of money arising from duties upon Engliiih mercliao- 
dize aud manufactures. The expense of the gaol at Sherbrooke in the towu>hips v as in- 
deed, as I believe to be, deirayea by a tax upon t-ie law proceedinirs ; but the expense of 
building the gaols at Quebec. Montreal and Three Rivers in tie Seignorics, was provided 
for out of the duties. 

They have been built out of the public revenue ?— They have. 

Where are thiwc duties imposed ? — At Quebec. 

Has there been any attempt in Canada to establish turnpike-roads ? — Trere have been 
a number of petitions for turnpike-roads within t'le last 18 years, vhic'i have been all noi- 
formly rejet^ted ; andt .c state of the roiids in some instances, even very near t: e cities, is 
extremely bad, and sometimes dangerous. 

- Where arc t >e roads situated t at it was wished to establish turnpikes upon ? — Near 
towns, or in phices where there was a great deal of travelling. 

Have tliose bills or applications been rejected in the Lower House? — Tbcy have, aij 
understand. 

Can you inform the Committee what were the grounds generally pleaded for their re- 
jection V — Ti>e Canadian inhabitants of the country do not like them, and they consider 
them a species of taxation. 

And tney would rather be without t' e road than have that taxation? — Yes, I biVe 
known a number of ean-ijijres broken down from the badness of the roads even in the \-ici- 
nitv of the towns. The English inhabitants were the general petitioners for turnpikes, 
and they would Iiave subscribed money for tliat pnrpose. 

Do you know any 
The law of descent 
I believe the mass 

Is there not someiocal statute which has modified tliat law ? — A local statate has either 
been passed, or has been attempted to be passed, but I cannot say wbic'). 

Is it, or not, the prevailiiiir opinion in both provinces that the law of primogeniture is 
not suited to t'lose colonies 'f — 1 believe that the inhabitants in general would prefer aUvr 
making an enual division, w'lich would save them the tvouble of making a will. 

Do you think that the inhabitants of Upper and Lower Canada would not be perfectly 
satisfied with having it in their power to distribute their property as thev please by will? — 
Thev possess that power already, but they would prefer that without the trouble of nuduog 
a will the law should distribute it as thev wish. 

Does it suggest itself to you as a possible mode ofremedjringthe inconveniences arising out 
of the present division and distinction of the tMoprovinces of Upper and Lower Canada, that 
Montreal and the district immediately around it should be transferred to Upper C\anada, 





rantageous to Upper iJanada ; and i tiunk t'at province win not oeBausnea antU it lias a 
tea-port, unless there be a union of the two provinces. Mr. 
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Mr. 
Mr. James Cluirles Grant, again called in ; and Examimed^ j, c. Gram. 

WHEN you were last before the Committee you stated tliat you had reason to believe S0 Jaat I8sa 
that some Act had passed the Legislature of Upper Canada, altering tlie law of primogeni- 
ture, have you since obtained any information upon that subject ?— I have made inquiry 
upon the subject, and found that although a bill to that effect was introduced into the 
House of Assembly more than once it never became a law^ 

Is there any thing that >ou wisli to stnte to t):e Committee in addition to your former 
evidence ? — I am desirousof communic-atingto t'.e Committee all the information which I 
possess respecting the rel'g^ous statistics of the provinces of Upper and Lower Canada, and . 
with permission of the Committee I shall proceed to make the following additions to the 
statement given in my former testimony. 

In the western district of Upper Canada there are two Roman Catholic chapels and one 
cliurch, four Episcopal Churches, viz. one at Sandwich, one at Chatham, one at Amherst- 
burgi), and another at Cole' tester ; the service at these ch arches is regular, with the excep- 
tion of Colchester, where it is occassional; the number of attendants at Chatham is from 
20 to 30, and at Amherstburgh and Chatham 50 to 60. There are five Episcopal Churches 
^n t-ie district of Niagara. The number of attendants at the church in the town of Niagara 
does not exceed 90, the average number at Queenston and Chippawa, and the other 
churches, is but 15 ; the Episcopal Churches at Queerstonand St. Catherine's were origi- 
pally built by Presbyterians, who by some unjiistifiaVde meaus (it is said) were deprived of 
tliem. , The Presbyterian congregation at St. Catherine's are about to build another. The 
names of the clergj'men of the Scottish Secession having congregations in the district of 
Bathurst are Mr. Bell, at Pert^, Mr. Buchanan, at Beckwith, and Mr. Gemmil, at La^ 
nark. A church has been built at Lanark for a clei^man of the Church of Scotland. 
There are 590 Presbyterian coinraanicanl-M in Perth, Dalhotfsie and Beckwith. We have 
only received returns from four tonships out of 17 in this district, viz. Drummond, 
Beckwith and Dalhousie, which contain a Presbyterian population of 2,903. At Bytown ~ 
a lot of land has been allotted for a Scottish Church and minister's house, and where a con- 
gregation of not less than 300 could be formed at present. There are two Episci^Md 
Churches in the district, one at Perth, the other at Richmond ; the number of commnni* 
cants at the former (^n the town of Perth) is about 20, and at the latter about 10; but the 
mission of each, I believe, embraces several townships. Presbyterian Churches are re- 
quin^d in every towns .ip. Thore is only one clergyman within the district of Gore in com- 
iiitiniLn witii the Church of Scotland ; altogether there are eight congregations in the dia« 
ti'i^^t. Answers have been received from some of the townships showing a population af 
2,200. 

The folio win? statement has been communicated from three other townships in the same 
district. In the townships of Trafalgar, Nelson and Flamborongh East, there are 250 
head^ of families attached to the Church of Scotland ; about 15 Episcopalians, 75 of the 
Chore 1 of Rome, and the remainder of the pop\ilation are Methodists and Baptists ; in 
these townships the number of souls attachea to the Presbyterian Church exceeds 1,300. 
There are several other to v^nships in this district from which no returns have been ob- 
tained. In the town of Guelph there are upwards of 100 families, and several more in the 
adjoining township of Aniinosa attached to the Presb.t terian Church. In Streetville the 
»iui» her of Presbyterians exceeds 300 heads of families, representing 1,263 souls. The 
churcli at Aiicaster, wl.ich Dr. Strachan describes in his cl»art as being episcopal, in which 
lie states the service of the Church of England is regularly performed, is a free Protestant 
Church, and the oul, seiviceregulaily performed in it is by Mr. Sheed, a Scotch Presby- 
terian minister. The church in Barton was built conjointly by the Presbyterians and 
Episcopalians in the neighbourhood, and is open to the Clergymen of either denomination, 
(n Woolwich there never was a chiirch, nor service of any denomination. There is not 
an Episcopal Church at Dundas, nor has service of the Church of England been perform- 
ed there for the last four or five years. In the Indian village on the river Ouse there is an 
Episcopal Cliurch, which in fact is the only one of that denomination in the^district Thif 
exhibits a state of things different from the Doctor's representation. 

Although the Presb, teriaos in the Newcastle district exceed 2,000, theire Is iiot i| deigy- 
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^p man of that cburch within it. Tho following has been furnished as exhibitinf;;' an a^regat^ 

Jl C Grunt, account of the rcliiyious si'cts in the to'»nsbii»s of Hope,- Haldiniaud, Kamar!)^ Percy and 

-^ A Mnmty 225 Prcshytei'ian.s, 1']3 Eplscopahaus, 57 Koman. Catholics, 361 Methodists^ 

26 June 1828. 296 Baptists, 18 Uuiversalii»ts, besides 1,186 who are not attached to auv particular 

church, but are understood to prefer the following rejig'ious persuasions in the following' 

proportions, viz. 227 Presbyterians, 98 flpiscopalians, 485 Methodists, 301 Baptists, 75 

Quakers. 

There is not a clerg'}inan of the Church of Scotland in the district of Johnstown, bat 
there are two of the Scottish Secession, viz. Mr. Smart, at Brockville, in the township of 
£lizabethtown,and Mr. Boyd at Prescot, in the township of Augusta. There are 1,177 
soub of tlie Presbyterian fiiith in Elizabethtown, which^is only one out often townt^hips 
in the county of Leeds, fonnin^^the western section of the district. The number of com- 
municants in Mr. Smart's Churcli is 115. There are two Episcopal Churches in the town- 
ship of Leeds, one at Brockville, and another at Bastard ; the hearers at the former \ary 
from 40 to 60, the communicants not exceeding 20 ; at the latter the hearers are from six 
to eig^ht, the communicants four or five, ^o aus^ers have l>eeu transmitted from the otiier 
iowuships oftiiis district, but the petition on the table has received the si^^uatures of 203 
persons in the towns '.ip of Au^^usta, in the coilnty of (irenville and eastern section of the 
district, principally Itcads of families, representin»f a Presbyterian population of 804 soul^ 
The total population in the township of Finch, in the eastern aistrict, is 222, of which 
216 are Presbyterians. 

No answers have been received from the London, Home, or Ottawa districts. There 
has never been any cler^vman of t' e Churcli of Scotland in the London or Home ^stricts, 
althou:>;h it is believed that many of th«^ inhabitants are of the Presbyterian fiiith. 
. In Lower Caua'.la about five sixths ofthe population is Roman CatJ olic. At Coteau dil 
Lac the Presbytoriau population excHt'ds 400 souls; there are ver« few (if any) niemb«»ni 
bf the Church of Eu<,naud, or Dissenters, in that vicinity. The township of Grenville, in 
Ihe district of Montreal, contains GOO souls attac'ied to the discipline and government of 
the Chiu'ch of Scotland, about 120 Episcopaliiuis, 100 Roman Catholics, and a few fami- 
lies of other deuominations, 

Li the townsl»ips of Lochabar and Bnckinyhara, on the north bank of the river Ottaira, 
the population is composed as follows: Church of En<rlaud 10 persons. Church of Scot- 
laud, 2.50, Church of Rome, 30, and other denominations, 20* There is not a Presbv- 
terian Church orcler«(yiniin within any of those townships. The inhabitants are extremelj 
desirous of havin;^^ cler;r 'men ofthe Church of Scotland. 

In tlie p.irish of St. Thorese (a French Canadian settlement), there are 97 individuals^ 
principally heads of families, attached to tho church of Scotland, a Presbj'teriau church I as 
neen built by voluntary contributions, in which service is reg^ularly performed by a minister 
ofthe Scottish Secession, who also officiates occasionally at St. Eustache and New Glas- 
gow, at the request ryfthe Presbyterians in t'ose jdaces ; there are about 40 Presbyterians 
at St. Eusta(; e. >Vw (tlasnrow, a settlement which ^as been fonned within the last six 
years, contains as many Presbyterians as St. Therese and St. Enstache together. There is 
another Presbyti'rian settlement at Paisley, a Ijoining New Gla'^^r^w. The persons withiu 
these settlements, ])rofessinj»" to belong to the Church of Eug^land, constitute about a 
twelfth part of the^ iVotestant popnhition. 

No answers have been recieived from St. Andrews, but our petition issi<rned by 147 
bends of faunilies resident there, renresentiuff 819 souls ofthe f'reshyterian faith. 

The folIo^Mn;r is the census of tlie township of Rawdon, (a settlement recently formed) 
92 Presbyterian families, 72 Roman (Catholic, and 20 Episcopalian. There is a minister of 
the Churcli orEiiqflaiid established in this town.>liip. Tie villa^je and ncii^^hbonrhood of La 
Chine contains a'jout 230 Presbyterians and 70 Episcopalians. From the villag-e of La- 
prairie and tlie surronndIn;X country tlie petition has received the sii^»"natures of 163 heads 
of faiiuli«"<representinir GlH) souh-. There is a Scotch settlement at St. Peter's, and an- 
other about 10 miles from Laprairie, chicily composed of Scottish Presbyterians. From 
the sei'^niory of Heanharnois the petition before the Conunittee has been signed by 188 
individ'iul^, prinripall; Scotch, representinjy a population of 791. Li the settlements of 
North and .Sont!i (ieor«,^e Town, and part of William's Town, there is a population of S66 
Presbytcriaus ofthe church of 4^tland. A Prcsbyterisvfll church has been erected at South 
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Georg-o Town, but it is not provided with a clergyman. In other parts of the same sei- jyj, 

friiiorv aiul theadioininj^ one of La Salle, the Presb)terian population exceeds 500 persons, j, c. Gran 
92 heads of famitios, representing 477 souls, in the township of Dundee ; and 70 beads i>f^- ^ 
families, repn»seiitiu«»^ 431 souls, resident at Isle-aux-Noix,» ave also si^ed the petition. 86 Jasi^ 

There are couipju-atively few Protestants in the district of Three Rivers. It is believed that 
rhe i*resb\terians in the town of Three Uiversaiid atNicolet are at least equalin number to 
the K|)is(M»palians, notwith}standin«r that a minister of the Church of Eng^land has officiated 
fit the former place since the cession of the country. There is an Episcopalian church at 
Riviere dn Loup, in wnich service is rejifularly performed by a minister of the Church of 
Enjiiund ; the total Protestant population within the parish consists of three Episcopalian 
and twenty Presbvterian families. There is auother Protestant settlement on the bor-t 
dors of L;d\e Masquinoujje, computed at 30 families, the majority of whom are Presby- 
terians ; and it is supposed that that denomination is also the most numerous in tba 
townships in this district. 

From some of the Protestant settlements in the district of Quebec the following mfor* 
mation has been collected : — At Lake Beauport there are 92 persons, at St. Patrick 45, 
and at Valcartier 100, who profess to be Presbyterians in communion ifith the Church or 
Scotland; the seifl^niory of St. Giles contiiins 110 Presbyterians of the Church of Soot- 
land and :<?3 Episcopalians; in the totvnship of Leeds there are 70 persons who would pre* 
fer the ministrations of a cler<,'^ymau of the Churoh of Scotland, and five families oi the 
Church of En^rland ; the towi^ship of Inverness contains bet'veen 50 and 60 FVesby^f 
teriaus and 15 Episcopalians ; in the township of Frampton there are 100 Presbyterians ; 
at St. Charles Belle Alliance settlement, as well as in the seigniory of Metis, there are 
few inhabitants who do not profess to Ix) Presbyterians. 

No answers have been received from the district of Gasp6 ; but I am warranted \i\ 
fitatinnf, upon the authority of the Crown agent, that the great majority of the people are 
Presbyterians. 

None of the townships or settlements I have named are provided with clergymen except 
those particularly mentioned. The Presbyterian inhabitants are aH extremely desirous of 
having ministers and tearfiers of their own persuasion. 

The Presbv terian congiviration in the city of Montreal, under the charge of a minister 
in connection with a presbytery in New York, consists of between 600 and 700 persons^ 
wlule the two otliers, under the ministration of clergymen of the Church of Scotland, are 
composed of between 800 to 1,000 persons each ; the number of communicants in one of 
the latter is 335, iii the other 170. Dr. Harkness's congregation in the city of Quebec 
is constituted of about 1, 200 or 1,500 persons ; the number of communicants about 300, 
T: ore is also another congregation in the city of (Quebec under the ministration of a cler«; 
gyman, a native of England, but who ! ad resided as a dergunan in the United States of 
America. In these towns, where Ihere have beeu Episcopalian clergymen since the con- 
quest and cession of the country, and one of (hem the resiaence of the Lord Bis]iopfor the 
last 35 years, the Presbyterians are more numerous than the Episcopalians. 

This ass(?rtion is made, as «ell from personal knowledge, as far as respects MontreaL 
p-s upon certain data relating as well to Montreal as Quebec. The followinw" is an account 
of the ninuber of marriages, &:r, performed by the clergymen of the English and Scotch 
chiirclies, including the chaplains to the forces in Quebec and Montreal, taken from the 
re;,'^ister;^ of the ditl'erent rainiKt«*r«^, wl.ich aro deposited annually with the prothonotaries 
of the Courts of King's Bench, as required by law. The garrison at Quebec generally 
consists of two regiments, besides artillery, engineers, conunissariat and other departs 
nients ; at Montreal of one regiment, less one or two companies, artillery, engineers, 
staff coips, comniissjiriat and ot'»er departments, who are attended by chaplains to the 
forces, and the services performed by such chaplains are registered with those of the 
Episcopal clergy : — 

In Quebec for 11 years, up to 31 December 1821, 



Marriages 
Baptisms 
f unerala 



Episcopalians : 



340 
1099 
1626 



Marriages 

Baptisms 

Funerals 



Presbyterians : 



«55 

966 
696 
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la Montreal, for 12 years, up to 31 December 1821.^ 



^ , _ ' Episcopalians : 

«Juaei8£t. M3^.^es .^. . . 377 

Baptisms - - - - - 900 

Funerals - - - - - 1261 



Presbyterians : 

Marriages . . • • • 73^ 

Baptisms ^ . ^ . «. 1744 

Funerals * ^ .' . • iQ^t 



The disproportion between funerals and baptisms, may be accounted for from th^ .nbni^ 
bers of persons belonging to the militarj vv ho died in the hospitals, of sickoess And woimdv 
daring the late war. 

At the town of Kingston, in t' e prorince of Upper Canada, #here an Episco^ minia- 
terhas re9ide<i( since the peace 17B3, a Presbyterian minister began hit ministry in m 
church built by subscription about ftye years -ago, and his «x)ngregadoB is at present more' 
numerous than that of the Church of England. 

The foregoing particulars are not offered as exhibiting a complete statement of the 
relative numbers of t le whole Protestant population professing different forms of religion, 
and much less as containing a census of the total numoer of PVesb. terians in the Canadas. 
These particulars have been extracted from information received only from tome parts of 




IV 

populati 

French Canadian Koman CatHoIicsi. I liave been enabled to furnish a statement of the 
Presbyterian population only in t'"e towns, some of the French Canadian settlements, 
and in few of the townsNips near the St. Laurence, wlicre settlements have recenth com- 
mencpcf, viitbout eoninrisin^r that in the townsJips of Lower Canada beyond the French 
Canadian scttleiacntft ni the sci»noni-ies on toe .south side of the 8t. Lawrence, many of 
which have been Ion? settled, and contain a Protestant population estimated at 30,000 
souls ; and, considerin<r that t'o^^e townships and ot ler Protestant settlements in Lovrer 
(^nad:i, as well as the other inhiibitod ptu-ts of the Upper Province, (from «hich no re- 
turns have as yet been received,) have been peopled by persons viho have emigrated from 
Scotland, Ireland, and tie United hltates of Ameriea, it may be infeiTed that there also 
Presbyterians bear the 8aine relative proportion to Episcopalians. The great sources of 
emigration to C*anadaare Scotland and Ireland, and there can be little or no donbt tliat 
among the new settlers the numbers oft.'ie Ciurcii of England %vill continue to bear but 
a small proportion to t e numbers of The C<.urc!i of Scotland. That more ample infoiM 
matron lias not yet been received miuit be ascribed to the causes I have already mentioned, 
and t lie ehort interval of time employed in collecting it. The Church of England has at 
1^1 times possessed t e means of exte^din": herself by increasing the number of her cler^, 

are sup])orted ns misMionaries b> a salary of 2001. sterling, paid to each minister bj 
he Society for Propagating the (lospel ia foreign Parts, in aid of which annual grmntf 

have been made by tl/e Parliament of (^reat Britain. On the other hand, the Church of 
Scotland las been left to contend, unsupported, against every difficulty ; and although 
a few congregations in the laro-e to-vns and in some of the old and extensive settlements 
have,- by means of voluntary contributions, procured for themselves the services of 
clergymen of their own persuasion, in general the in< abitants are too poor to support 
deigymen, having to struggle hard for t eir own maintenance. They cannot have a 
rognlar minister of their own, as no Presbytery will ordain one unless some permanent 
provision is made for him. Under such circumstances, it ma? have happened that some 
mdtviduals edu<»tcd in t e Ciirch of Scotland have joined the Churcn of England hi 
tliese townships and settlements w here establishments have been formed by tlmt chnrcliy 
itut their numbers are very inconsiderable ; and even w here such establishments hare 
been formed the Presbyterians, accustomed and attached to a different mode of religions 
worship and instruction, unite t'emselves in preference to other denominations mbose doc- 
trines and forms of worsijp are more congenial to their mind. 

1 c lunot take upon myself to vouch for the accuracy of the foregoing statements, but 
sonsidering tie sources from vihich the information hasbeea denyod^ I beliero it to 
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be (as far as it extends) as correct as could be obtained without enumeration under pub- 
lic authority. ^ j ^*''* 

I feel it my duty to brinff under t'e consideration of the CommittM i^onie of the disa- \^ ^ " * 

bilities irapoKed upon tlie Church of Scotland in Upper Canada, which are considered by^ jy^^^ 
t ;e clergv and members of that church as humiliatinsf and degradiu^. 

By a provincial statute, passed in the 38th year of the rei^ of his late Mrjesty, clergy- 
meu ofthe Church of Scotland, tiou<(h re<pilarly ordained by a Presb)fpiy in Scotlancl 
ftnd called to a congregation in Upper Canada^ are bound, before they can solemnize maN 
riage, to apply to the court of Quarter Sessions for a Hcense, and to submit to forms exf 
tremely gyrating to their feelings. Constituted as the Le^slature of Upper Canada is «^ 
present, it ia not expected that a repeal of that Act can be obtained, and it is onl)- to the 
Imperial Parliament tl»at the petitioners can look for redress. 

r^one of ttie Presbyterian churches in Lower Canada are incorporated, nor are there 
any in Upper Canada, to the bcstof my belief, although applications have been frequently 
made to the Provincial Government for that purpose. 

The clerg> of the Church of Scotland have in both provinces been excluded from any 
share in t&e instruction of youth. Within every district of Upper Canada there is si 
grammar-school, to eacli of the teachers of %^hich a salary of 1001. is paid out of the funds, 
of the province. Ti.e further sum of 2,500L is appropriated for the encouragement of « 

conunon schools. 

In Lower Canada all the schools established by the authority of Government are under, 
t* e direction of a r«»rporation, styled ** Tne Hoyal lu^ifution for t'.e Advancement of 
Learning,'* composed of the Protestant bishop, clergy, and members of the EiHScopalian 
church, one or t^o Presbyterian, and three Koman Catiolic members. The Homaa 
Catholic clergy having no share in the nomination of tl»e masters to, or any right of su- 
perintendence over these schools, have wiibheld their countenance and support from them; 
and the progress of education under th^s system has hitherto Jbeen slow. In the year 
1837 it was in the contemplation of Go»'emracnt, with the co-operation of the bishop and 
clergy of the Homau Catholic church, to form a separate committee of this institution, 
for the exclusive regulation and superintendence of Iloman Catholic schools ; but this 
pioject has not yet been carried into full operation. Such an arrangement would have 
the effect of pre venting the Church of Scotland from having any share in the direction of 
the education of youth, even of those of their o^m persuasion, although a bill putting 
that c*>urch on an equal footing with the Churches of Rome and England in respe^ 
to education has been repeatedly passed by tlie rcpreseutativc body of the province 
since 1817. 

From the facts which I have stated, it is obvious that the number of clergrmen does not 
afford a stiindard by which an estimate can be made of the proportion w.fSch the members 
of each religious denomination bear to the general population of the Canadas. Without 
presuming to offer any opinion upon the construction of the Act of Parliament by which 
those reserves have been set apart for the support of a Protestant d rgj/, I beg I6ave to 
state that the petitioners rest their claim of right, to a full and unrestrained exercise and en- 
joyment of their religion in those colonies, upon the 6 Anne, c. S. The Canadas were 
acquiredt by Great Britain after tl)e kingdonis of England and Scotland became united ; and 
the members of the Church of Scotland conceive tijat their church has an equal right with 
that of En^Iandto enjoy any advantage or support which may be derived from the territory 
80 acquired. Nor can tliey suppose for a moment that at t'.e time of the passing of the Act, 
by which those reserves have been made, when the greater part of Upper Canada, and a ^ - 
large proportion of Lower Canada, was still ungranted, and a wilderness, the King and 
both Houses of Parliament intended to appropriate one-sev£uth of all the lands stiU to ■ 
be granted for the support of the clergy of the Church of England, before.it was known 
whether the country would be settled by members of that church or by Fresfcyterians. 
Many grants of those lands have been made to Presbyterians, the very men and their 
descendants who earned laurels on the plains of Abraham, and in other honourable feati 
botii by sea and land, as re * ards for faithful services. Presbyterians have abo been en^* 
eouraged by His Majesty's Government at different times to emigrate from Scotland and 
other parts to settle in the Canadas, and those persons cannot imagine, that it was intend- 
ed to give the Jfeterves in townships settled by them to the dergj <tf tbtir fellow lubjecto 
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^?; south of the Tweed, aud to leave the clergy of their church altogfether destitute ; on the con- 

^ ' trary, they have always conceived tliat under the jfoneral words "a Protestant clergy*^ used 
» f^ng 1828 ^^^ *^** ^^^ provision has been made as well for the clergy of the Church of Scotland 
as for that of Enpfland. 

But as the Act in question lias been interpreted by some persons in a narrow and ua- 
^Eivourable manner, and tiie proviNioiis made thereby have been claimed and enjoyed 
exclusively by the clerjQ' of tlie Church of Eng-land, ilis Majestjt's Presbyterian subject! 
in the C4ina<1.is hope, that throufrli the interposition of Parliament all doubts respecting* 
the appropriations intended by that Act may be removed, and that their church may be 
endov. ed with an equitable proportion of those reserves, or the proceeds which may arise 
therefropa, should it be deemed expedient to dispose of them ; and as the proTision con- 
templated by those reserves is still only prospective, the petitioners pfay that some 
further provision be made in aid thereof (or otherwise), untu the revenue arisins* from 
such lands shall be sufficient for the maintenance of a number of c]ei^\ men of their 
church, proportionate to the extent of the Presbyterian population. Tisey disclaim any 
desire to encrom;h npon any rights which may have been secured to the Church of En- 
gland, and thev would regret to see her cler^ deprived of any support that might add to 
Iheir usefulness and respectability. 

They onlv claim that measure of support and protection to which their proportionate 
finmber and importance in the p^eneral population of those provinces may entitle thera. 
Considerations of equity, and the soundest pQlicy, demaud the repeal of the provincial 
statute of Upper Canada, 38 (leo. 8, c. 4, and a* recognition of the Church of Scotland, 
as well iu that province as in Lower (Canada, and that a suitable provision be made from 
the clergv reserves, or some other fund, for the maintenance of tne clei^of that church. 
And as tbe attachment of the Presbyterians in those provinces to their own church ba^ 
been called in question, and their numbers represented as inconsiderable, they are perr 
fectly williug that the conditions on \%hich any provision or aid, to be afforded to them for 
the support of their clergy, shall previously require a certain amount of voluntary con- 
tributions from the members of evcK'y congregation claiming such assistance, as well aa 
that such a uuniber of heads of families as may appear to His Majestv*s Government 
sufficient to constitute a con^retration. I take the libertv of handins* to the Committee a 
copy oftheresohitions adopted by the Presbyter^' of the Scottish secession of Upper Ca- 
oada, in the month of January last. 

'* At a Meeting of the United Presbytery of Upper Canada, held at Brock ville, on 
Wednesday the 23d day of January 1828, the following Preamble and Resolu- 
tions \« ere considered and adopted : 

•• Whereas, at;i meeting of the General Committee of Presbyterians in Montreal, held 
(mthe 10th December 1827, the following Kesolutions were passed: (Vide Resolutions 
of Montreal Committee of lOtli December.) Tiiese Resolutions of the Montreal Presby- 
terian Committee being communicated to this Presbytery, and maturely considered, it is 
thereupon resolved, 

** 1st. As the opinion of tlie Presbytery, that the Presbyterians in this province are 
agreed on all essential points of doctrine, worship iuid discipline, having for their common 
ftandard the Westminster Assembly's Confession of Faith. 

*' That the cjuises of difference which have divided Presbyterians in Scotland being 
lf>call> inapplicable to this country, may here be obviated in such a manner as to ren- 
der a general unipn of Presbyterians in this province practicable without any sacrifice of 
principle. 

** 3d. That such a general union of the Presbyterians in this province is iu the opinion 
of this Presbytery highly dettirable, as it will tend to strengthen the Prc8b}*terian inters 
est, and subserve the cause of true religion and promote the peace and prosperity of the 
province. 

•* 4th. That the Presbvtery receive with satisfairtion tte proposition of the Presbyteri- 
ans of Montreal in comnmnion with the Church of !S(^otIand, ana are disposed and ready to 
unite with them upon fair and practicable terms. 

(Signed ** Geo, Buchanan, Modr. 
- Wm. BcU, Clk." 
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Salfbati, 2%^ dieJunii, 1828. 
John Aci/son, Esq. a<^ii called in ; aiid Examined. 

Are tborc any points upon which you wish to ^ve any cxplanatiou m addition to thd John IM$m 
KtatonuMit.N you made w hen you were last helbre the Committee ? — 1 wish to give explana- EiBquire. 
iions upon certaiu points notiied in a memorandum I Lave g^iven in. , —a^;— 

The first point noticed in t at memorandum is, that some copies of bijis jfivenin by 28Jun»lM8 
vou are not in the state in wliich thev were a4.*tuai!y sent up to the Council; will you state 
whether the bilU as they lue novv before t e Committee did'er in any important particulars 
from those wbidi were sent up'f — I appreiicnd not in any important particulars; but I 
ffot the copies from one of the cJerk.sof tlie House of Atssembl, and he was not able to get 
copiesof tk »m all from the CouMiil, just as they I ad ufone up : he eit cr gav-e the priuted 
copies that were in his possession, or copies that had been used for en>rrossing the bills 
from. It is |M>ssible that, in one or two instances, an unimportant altenition may have 
occurred between the time they were printed and the time wiieu they were pawed iu the 
House and sent up to the Council; I am, however, not aware of any. . 

Did any doubts exist heretofore as to the laws of En^^land with respect to real pro* 
perty beinj? in force in Canada between 17C4 and 1774 y-rrVes ; since I was here I hare 
consulted some papers, ajid I find that iu a Report laid' before the House of Assembly 
1)V the Land Coimuittee in 182 4-, there are the opinions of the law officers of the Crown • 
in En«:laud and in the colony, wi.ich say tliat there were doubts on tiie subject, whether 
the Euirlish law, ^ ith re^rd to property, was in force or was introduced into the colony 
bv t e kiuj;\ proclamati«»n in 17G3. 

' Hiive any instances come to your knowledge in which what you have considered as thd 
laws of Canada with respect to reid property have been applied in t'e province to lands 
held in IVee and <ommon soccage ? — 1 cannot state the instances having come to my 
knowledge, but I never conceived that ony other law was applied at all. 

Have yon known any instances of persons holdinn^ lands in free and common soccage 
dying intestiite, and their property being equally divided amongst their children, or hare 
vou known the contrary tl>at in suc'i case the right of primogeniture has been acted 
upon V — Xhe right of primogeniture wjis never thought of as being In existence in tite 
colony. I purchased some land^ granted on free and common soccage, 1 pmrchased it 
ac4;ording to the laws of Canada^ and from persons who t^ere entitled to bold it b> the laws 
of Canada. A deed was passed according to the laws of Canada, and I examined into th« 
title of the holder ; a<'cor(ling to the laws of Canada, whenever you purchase there, )OU 
look at the title of the person from whom you purchase ; and in doing that I was guided 
entirely by the laws of Canada. 

Was that property situated m ithin the townships ? — It was sitvaied in the township of 
Stoneham, within 30 miles of Quebec. 

Canyon inform the Committee in what mode security is given for money borrowed on 
laud hehlin free and common soccage in Lower Canada ? — The secnrity is given in the 
same manner as it is given generally throughout the country by notarial deed, by what 
Eng:libh lawyers, I i.ave understood, call a /tr;i upon the land; it is what they call in 
that country an obliyation ; it is in fact authenticating a debt upon the property, and it 
stiuids .according to its priority 

In your opinion, does any indisposition exist among the French Canadians to see Bri« 
fish settlers iixing themselves in tl e lands of Lower Canada ? — I have stated before 
generally that I did not believe tiiere is any such indisposition, but I have recollected fiicts, 
which in my mind prove that t>'ere does not exist amongst the peasantry of Lower Canada, 
m\\o form the ho^ly of the population, any such feeling. In 1816 I began, with three 
others, two of whom weie natives of C'anada, of French descent^ a settlement, to be com- 

fosed of people from Europe, iu one of the sei^euries in the county which I represent, 
have been by tliat means more instrumental in introdudog people from Europe toan any 
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Mn Ncilson ^^7 ®^® ^^ Lower Canada. I hare been, I may say, the cause of upwands of 1,000 of 
Esquire. ' those persons belufr settled' in the county which I represent a^d in the ndjoininr county ; 

^. -^I have continued aoU/ely employed in that for the last ten years, to the knowledge of the 

t June 182S. whole county. 

Will yon statu ho^ you settled them ? — It would be a Ipng detail, but in the SoTentl^ 
Land Hepoi*i (Assembly's Journal, 1B24,) there is an account of it. 

Have you found that European population to be generally contented ?— Very con- 
tented, aiid they affree remarkably well with the C-anadian population ; and ug far from 
^he Canadian population being .in any ^ay dissatisfied wi h me, who wfts the active person 
in introducing those people in the county, I never have felt' any diminution of their con- 
fidence ; on tiie contrary, I believe it stands h*gher than it did 10 years ago. 

Were those people settled !:i a sc'gncury ? — They were settled in a seignenrj just af 
the bauk ol'the people by whoij I am electted, and ttie new settlers pass through the' Ca- 
nadian settlements every day in going to and coming from market. 

Do they hold under >ou as seigneur ? — No, I hold no4ands in seigneury ; the reaaon 
why I made the settlement there, was, that it was near Quebec, and that it is only in the. 
seigneurios that you can get any extent of land lying in a lump ; the township lands are 
all divided into reserves and other grants hing waste, in the possession of absentees and 
persons that you cannot find out; therefore I fixed upon that spot : there, were t^b 
Canadian gentlemen, an advocate and a notary in Quebec, and an English idvocate and 
myself engaged in the project: we took from the commissioners of the Jesuha estates 
about 75 lots lying togetiier on t'se usual conditions by £he old laws, and we determined 
upon having settlers there. NoI>odv thereabouts would go upon these lands, because they 
said the. climate was too severe; it was too much to t!)e north, and we could not gel 
an\ body from the vicinity to commence the settlement, but we got people from the river 
St Francis, people in fact from the state of Connecticut; we opened the settlement, wr 
gave them the lands upon the same condition that we had obtained- them ourselves, .with« 
out any payment to us, and wq advanced them sufficient to subsist one year ; there were 
three of them ; the moment that opening was made there came people from Scotland and 
Ireland, and we gave them lots,, and they settled on the land likewise; and now that set- 

• tlement and the vicinity contains about 500 souls ; they are all Scotch or Irish, with per- 
haps a few English and one or two Americans. 

• 'To what (ircumstances do you attribute the preference that is shown by the j^ersons 
eitnigrating tb Lower Canada to settling in the United States or in the Upper ProTinoe ? — 
Tiie real cause of the preference is the want of a nucleus, a settlement or people connect- 
ed witM them. The reason why that docs not take place is thit you cannot get any ex- 
tent of land in such a wny as to commence a settlement ; whoever commences a settlement 
in Lower Caiiac^a, even nuder the most favorite cirgumstances, is almost a ruined man, 
unless lie can spare the money and t'Tow it upon the waters in fact. 

is t ere not a large Iri.sh settlement caMed St. Patrick's, to the north of Quebeo ?— 
■ That IS contiguous to the one that we made ; the landi^ belong to a Canadian seigiieuTi it rose 
in consequence of our settlement ; we \\f*re the first that penetrated the swamps at the 
back of ti.e beigncurik>s and opened the settlement; that gave them an idea that tne thing 
could go on, becaiLse our people seemed prosperous ; there is one a Scotchman from 
Penicuick, near Edinburgh, that to my knowledge sold in the market of Quebec during 
the last year to tlie amount of about 3001. 

Do you attribnte the unwillinn^ness to settle in those places to the effect produced by 
the clergy reserves ? — Yes ; The p-eat cause of people coming from Europe not settlmg 
in Lower Canada is because there is no place for them to go to ; generally speaking, every 
man that comes from Europe comes to somebody ; lie has his sixteenth cousin, or aome- 
body from t le same parish or neighbourhood, and from whom he has heard by letter, and 
heeocs and sits down beside tiiom if poss>ible ; but in Lower Canada there are none such; 
ana th^ro can be none such, because \h^ lands are rut up in sucha wa?, that you cannot 
get a contiguous tract iu any direction. The length of the winter and its seventy are also 
subjects of gread dread to the new comers, and real disadvantage to alL 

Pid not your English connection aid your settlement ?--Ko, the whole of the concern 
wasratiier a Canadian concfem than a British concern, for the whole of the gentlemen that 
were engaged in it were of what thej call the Canadian panty. 

Do 
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Do the Frcaih CaoadlaiM exp«»ricxic« any obstacles in tUeir attempts to get possPimioD /^„ AViZjtw, 
of now lands ? — Ven- ^roat iudeod. The laws which provide for and re(^ulate couuoj«>ionj( Knquirc. 

or jErrants by the seign«iin» to the ar^{/a/ settlers, have, since the conquest, been suffered* ■ -^ 

to be nearly a d*»ad letter. The ^ittoruey-jfenoral ou^^ht to see that thev arc executed. 2« Juo* 182^ 

The Kiujf is untliorizeji by hiw to ^ant to real settlers, upon the seitfiieurs refusing^. 

Nothiiijf of thjit kind has. been done since the conquest ; the cons^'qnenco is, that the Eq^ 

glis'i seii^neurs pariicuiiirly haveiinpo:>t'd onerous conditions upon the settlors, conditions 

that they are not authorized by law or usji^^fe to impose, and w ich a fresh settler is unable 

t^ satisfy. Tht'y dare not veiUur e to take up the lands, and are coutiued in a narrowr 

limit. Thei'c is hardly any diift^reuce Iw'tweeu the system that was introduced after the 

settlement in C:uiada uuder the French Government, and the s stem that was introduced 

under the Eiijs^liah (Toverument in the old Eu^rlit^h colonies : it was always granting away 

lands to any mau that would actually settle upon them, or cause them to be settled, aqd 

takin^f care t at those t at gfot possession of any quantity of laud did actually sit dowA 

upon it and settle (tenir fiu cl lit-u. ) 

Would not a French Canadian living in the couutry naturally se.tle upon the lands 
granted to f.im ? — The seii^neur is like any other man : if people are not looked after 
they "iU take advantage of it, and the v have taken the advantage of it, particularly the 
English seigneurs, fort >eyartf the worst of all. When t' ev are placed in the shoes of a 
Canadian sei<;ueurt' ey think timt t ere is no limit to the raising of rents, and every things 
burthcnsome to tiie settler ; and they have uot been compelled to observe the laws, the 
laws have not been enforced that were intended to preserve the advantages and encourage** 
ment to the ai^tual settlers ; and that has kept the people from extending t'^emselves, 
The Assembly passed a bill twice or thrice to produce a remedy, and that fidled iu the 
Council. 

Wluit difficulty is there in the way, of a seigneur hanng lands in Canada extendioj^ bis 
settlement ? — He may buy as many seigneurie^ as any body will sell to him ; but where 
the lands are waste he holds them upon the condition tliat he will grant them to actual 
settlers upon payment of certain dues; and instead of the dues and the regulations beings 
adhered to according to the old laws, the la«« s have been suffered to be extinct, and the 
people cannot get land at any reasonable late. 

You mean that the landlords insist upon too much ?— >They insist upon ^hat t'ey liave ' 
no ri^ht to, so much that the i>eople cannot pay it ; t' e people could pay it during the %^ar, 
when vheat was selling at a big • price, but now they cannot pay it. 

Then the landlord is ultimately the loser ? — He is not a landlord in the usual sense in 
this couutry, but a pet son to whom lands have been granted on condition that settleri 
should be putupo?: t em as proprietors, on their paying certain customary dues. He is cer-r 
tainly ultimately the loser, because instead of joining with the people in selling the landa an<t 
making them ultiiuately valuable, in consequence of moutures and lots et ventes, he by 
his extravagant demands prevents tlte settlement of the Ixuids. T!>is is the effect of that 
blind greediness, which, in a thousand instances, leads to a violation of law andjustice, 
and sets a man in his own lig t. 

You have said that the lauds were so cut up that the settlement of the country is pre^ 
vented ; in what way are t' ey cut up *'^ — I explained that in my former evidence In the town* 
ships they are intersected with clergy and cro^n reserves, and with lots,- the titles of which- 
are in persons that cannot be found; they are peihjns living in England, Scotland, or 
some other country ; and now it is impossible to tell who is the proprietor of a lot of land 
in the townships of Lower Canada. 

Do you conceive that a tax upon waste land, such as is raised in t'.c United States and 
in Upper C'anada, ^ould tend to remedy that grievance ? — I have no doubt that it would, 
tend to remedy that grievance, but it is a power 'w hich is very liable to be abused ; for I 
conceive that it is almost a spoliation to say that you will put it in the power of residentii 
to tax the lands of non-residents. 

The question had reference to the idea of a general law, which shall impose a general 
land-tax noon all land lying waste, without reference to whether they are the lands of res!** n 

dents or or non-residents ? — That would be safer, because then the retldeott would hkim 
their lands taxed too. 



te2 MINUTES OF EVIDENCE BEFOEB SELECT COMMITTEE 

^*"*JJ ^fi^^t Do you conceive that a law of fiat natttr«» would remove, in a great degree, the grie- 
^ ' ?""^' vance of thjse lands w lioh are lyin^ waste if a tax were imposed ; and in default of pay- 
16 JuM iSiM?™*"* of that tax, the laud was forfeited ? — I conceive that would be one way of remedylnsf 
it ; it would have exactly the effect which the reut^t of the sei^cnral grants bare at pre- 
sent. The seij^ueural ^raut is condltioued, with the payment of a small anuiial rent, which 
every oue is bound to pay. It is not co^isiderol that it cannot lawfully exceed apenny a 
superficial acre, and every one who may like to settle has a right to an unoccupied grant 
ou demand. This rent, however, compels a man to relinquisti his land or to settle it; be- 
cause if it is standing wild I c gets nothing from it, and he haseTer< year this reut to pay, 
besides t ^e visits of the road otlicers under the existing laws, which puts him io mind tKat 
He is a proprietor of land. He gets angry with always paying and never receiving ; and at 
last he says, " I wish to be rid of it,'* and he gives it awav to auy body that will setne ; that 
frequently occurs in the seigneuries. The soi<>neurie8 in fact do not want any tax of that 
kind, because they have got it already in the shape of redevances. If the grants of the 
crown lauds had been accompanied with such annual payment, to be looked after br an inte- 
rested individual, >ou \>ould luive found that there would be very little monopoly of wild 
land, tlie most pernicious of all monoj)olies,as it costs nothing to perse%'ere in it. 

Would not the remedy that has been suggested be an effectual rrmedy against waste 
lands, namely, t' at fl general tax should he imposed upon all wastelands, and that if that 
tax w^ not paid, t c lauds should be forfeited V — All that I can say is, that it would tend 
to remedv it ; but it is impossible for any body to say what would be an effectual remedy 
in colonies under all the cinHiiustances. 

Can you suggest a remedy more likely to be effectual ?— I think not; I think it is likely 
to be effectual. 

Do you see anv disadvantaffe in it ? — I do not see any disadvantage, except that I think 
it would not be executed : there are too many powerful men interested in the uou-execution 
of it. 

Are the Committee to understand then that it is an irremediable evil ? — No ; the re- 
medy that was proposed in the IIousl' of Assembly in 1824 I have already explained, and it 
was adopted in a law piissed in 1825 in this country ; it was glutting back t« one lands into 
the possession of the Crown, to be given to pernons that would actually sit down upon 
t lem, or rather sold fuar the spot to the best bidder^br cfl«/i. 

Did tliat produce any etiect ? — It has produced no effect, because they passed a law here 
which cannot be executed : they are not aware of the circumstances of those countries. 

To t%hat class of individuals did yon allude as being so powerful as to be aboTe the law ? 
Those who administer the la a are so sometimes. 

Do^ ey possess land to a grant extent? -Yes, t ey do. 

Are those grants from the Crown ? — Mostly grants from the Crown, *^' 

Are they of a recent date V — From tl»e commencement down to a few years past. T.'.ere 
has been a great noise made about it during t' e hu<t four or five years, and I believe that 
the thing is stop()ed to a great de>(ree. Besides, the value was spoiled by too man% grants. 

Is there no condition as to cultivation made in t' ose grants ?*~There is an almolnte con- 
dition to tlmt effect atta<*he(l to all grants. The King never granted an acre of land, even 
an a reward for services in America, without the condition of a(*tual settlement and cnlti- 
vation l»eing entailed upon it : t ose lands are quite a dilTerent thing from the Crown lands 
here; it is an important part of t e administration, enabling the people to settle and spread 
overt e country, t e only thing t at has made the countries in America valuable. 

It has been suggested to the Committee that many of t e difficulties which exist between 
the two provinces as to commercial and financial matters, might be adjusted by annexiu;; 
Montreal as a port to the Upper Province, what in your opinion would be the effect of 
such an alteration ? — The effect of such an alteration, in fsA% wonld be tn 
annihilate Lower Canada as a separate government. If the town and islmd of Montreal 
are to belong to Upper Canada, and they are to impose duties upon goods 
that are imported there, as all jTOods coming into t'lat part of tne country will goto the 

Principal city at the head of^:>e naii'Mtion, the people will otq to that common centre 
[> buy the goods they want, and pay the duties upon those goods, and thoee dutiea would 
go to the Government of Upper Canada, and t* e Government of Lower Canada, instead 
of having a revenue such as it lias no«, would in fact have a revenue of only one third, the 

poputalioQ 



I 
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population of Lower CiUiufla rc8ortin«f to Montrt-al, beiajf two thirds of the wjiole popiila- jr^^^ iVWZ»#« 
tion ; tho (f overnmeiU of Lower Cauatia would be a useless piece of machiuer)' altogether, Emijire. 
and <M>uld not be sumiorted. a. 

How do you cousider that Montreal is the centre of t«o thirds of the population of 28 Jun* 1888. 
Lowrr Cauivla, since it lies nearly upon the extrenie boundary between Lower and Up- 
jer Caniidti ? — It is the centre of the population of the district of Montreal, aud the popu- 
ntion of the district of Montreal is ahouttwo thirds of the whole province ; it is to that 
centre, which is the lu^id of the ship navi<;^ation, that all the people living in the district of 
Montreal naturally «ro, and must go to buy all tlie goods that tl»ey consume ; whoever con- 
sumes the ^oods pays the duties, and those duties would go away to the l^per I^rovince. 

What effect in your opinion would be produced, by the aunexatiou of Montreal to Up- 
per Canadrf, upou t e means which would exist on t epart of this country of defending tue 
Provinces in ciuse of an attai(!k b. the United States ? — Of course, if the tJnited States ever 
put fort- 1 t eir means for t e conquest of Canada, England cannot meet them upon equal 
tevms, or at least upon tefmii which this natiou would be willing to submit to, that is, without 
unrlorgoingan expense beyoud all calculation, unlessit be where the naval power of Great 
Britain can easily penetrate without danger from the land : there the power of England in 
reality does extend, iu spite of the United States of America, and in spite of every trans- 
atlautic power. No part of the St. LawrencjB below the Richelieu Rapids, 45 miles above 
(Quebec, can )K>ssibiy be out of the reacli of her power ; but it is understood that the na\nga- 
tion can be ijiterrupted by fortifications at that place. If >ou take the means of two thirds 
of the population of Lower Canada, and cx>mbine them out of t.^.e reach of the power of 
England, I think that it very much teuds to diminish the means that this country may 
have against tiie United States in a future war : where the Government is, there will be the 
power, and for the safety of the country it seems to me that that power ought always to be 
within the reach of the etfective power <)f Great Britain, her naval power, which is that 
upon ^hic!i her military operations beyond the Atlantic must alv^ ays behased. 

Do you suppose that depriving Lower Canada of Montreal would excite great dissatis- 
faction in that province ? — Thereis no doubt about it. 

As great as a union of the two provinces ? — It seems to roe t' at it would be worse, both 
as regards the interests of this countr/, and the interests of Lower Canada. 

Ho^v does it aflect the interests of this country ? — By removing nearly the whole power 
of that country out of the reach oft* is country, and placing that power within the reach of 
the power of the United States of America. 

Have you given much attention to the state of the clerg\ reserves in t''e province of 
Lower Canada ? — Yes, I have given a good deal of attention to it, for since 1817 the mat- 
ter has been particularl. nnder my consideration ;l recollect, in 1817, being emplo ed by 
the people of a townsliip near Quebec to draw up a petition against those reserves; it 
was brought to this country by Sir John C. Sherbrooke, governor in c' ief. 

Do you consider the state of those clergy reserves as a great impediment in the way of 
the settlement and of the prosperity of the country ? — I 8U]ipose there is not any person 
connected with (^anada t an can^avean^ doubt upon that subject. 

Do you consider the present stat^ of the clergy reserves as having had a very unfortu- 
nate effect upon the rehgious peace, and the general harmony and goodwill of the popular 
tion of Canaua towards one another ? — Yes ; if that were the only cause things would not 
have been so bad as the> are ; they no doubt are the present bone of contention, but a con- 
tention connected with religion has been going on a consideiable time, and it originated 
altogether, in my opiniou,in tite pretension ^hich has been set up by the chiuch of having 
an exclusive establishment in Lower Canada. 

Are the clergy reserves managed at this moment by a corporation composed exclusively 
of members of the Church of England ? — Yes, nearly the whole government is composed of 
members of the Church of England. 

Have you an means of forming an estimate of the relative numbers of members of the 
Church of England compared with the whole population in Lower Canada V — There i as been 
no ennmeration, and every one of course will be inclined to make his own party the most 
powerful but if you wish to know the real proportion of the different religious denominations 
amougst Protestants in the Canadas you may judge from what it is in the United States of 

America ; 
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TohH Neikon, America; there is in fact oo difference as to the countries from which they come andttid 
Eaquire. * causes of their coming, and the di^'ision amongst t'lem with respect to religion. 

A — —. ^ Judging from your means of observation, do you tiiiuk that a tentn of the Protestant po«> 
t8 June 1628. pulation of Lou'er Canada are members of the Clnu*ch of England ? — I should sappose of 
th»» Protestant population in Lower Canada they may be more t; an a tenth* 

i^hould you say they are one eight!) ? — I cannot say ; perhaps they may be a fifth of the 
Protestant population^ 

Arc you a member of the Church of Scotland ? — I am. 

What proportion of the Protestant population of Lower Canada do you conceive to be 
memljers of the Church of Scotland ? — I should conceive that there are more meniibefB of 
the Chun^h of Scotland than of the Church of England, but t ere cannot be a very greit 
difference between them ; I speak of those that are actuall-. bom and broug^^t up in the 
Church of Scotland ; members of the j)ersona who belong to the Church of England have 
come from the old rolonies, from the United States of America. 

Do von t.iink that the majoritv of the Protestant population in Lo-^er Canada is con- 
nected either with t e C lurch of England or with the Church of Scotland, or that the 
majority is unconnected with either of those c urches ? — 1 think the majority does not be* 
lonif to either one or the other. I do not think tliat t* ere is more thau 50,000 Protestants 
(dtoT|i»ther in Lower Canada, and I should suppose that the Chnrc ; of England may con- 
tain about one fifth, and the Church of Scotland another tifth ; the rest are Congregati* 
onalists, or Presbyterians, from the IJiiited States, M'csleyans and others. 

Do V4HI think the principle of providin-^lf for the clergy from thp proceeds of land a con- 
venient principle in a country Kitnated as Lower f'anada is ?— Any tl«ing that will produce 
dissension or jealousy among tl)c different denominations is fatal 'altogether. I do not see 
ho v you can provide for them all by land ; and if \ on provide for any by land there will be 
a jpalonsy aii^ainst those tliat are so provided for ; and t >ere will be religious dissensions, 
which I think is a greater curse than any t iirg we have had yet. 

Do the members of the C urcl) of Se^otland consider that they have an equally good claim 
witli t'.ose of the Church of England to a share of the proceeds of the clei^> reserves ?— 
*T evsundv do conceive so, 

Would dissenters that do not helon;rto either the Church of England or the C!iurch of 

• Scotland acquiesce in any ari-an«rement that went to give the proceeds of those lands to 

the members of the ('liurch of.Hugland and t \c Cburcli of Scotland, to their own exclo* 

•ion ? — No; all over America t/iere is a jealou^iy against any church f at is connected with 

temporal power. 

Tio V are t e clerpfv of the C'Irirch of Scotland provided for ? —By their own people ; by 
volnntar. contributions. 
Are they respectably provided for ; and are they a respectable body of men ? — They are 




1 iiiuL w iitii-riiL-M!*, iufi lu give inem 
; and I do think that there niig< t 
n and brouglit up in the Natiooal 



tion of J^o 'er Canada are not adequately "provided for upon the present syntem ? — Cer- 
tainly liot. -It is a crurlty, when people are encoura^jed to go out t» those new countries to 
settle in the wilderness, dispersed as they must be all over tliat wilderness, not to give them 
some kind of assistance to procure religious instruction ; 
be surnethina" done iu favour of those w o have been born 
Chi 
on 
ter, 
sies are effectually prevented. 

Wl at do you conceive e ould be the best way, under all t':e cnrcnmstances of the cotony, 
of dealiu;: with tiiis question, and of providing for the religious wants of Lower Canads ? 
It is very diffieult to lind out what is the best way. The law I as certainly made a prorisioa 
in land for a IVotestant clergy. I am always very dubious of interfering f»ith what is estsh 
blished by law. If you give people any thing, it seems to be given ; mid I do not know 
how far your right ext^iuds of taking away what you liare given ; but I should say the con* 
try will be ruioed altogether, it cannot be settled, nor can any thing be done, tiU aachtime 
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as those reserves are done away with, or till those who hold them are compelled to do exactlj jf^jm Ndltonf- 
what every oth?r holder of land in the country is bound by la« to do, to sit down upon it, Esquire, 
and cultivate it ; if they reside and cultivate, it is no matter who holds the land. t ^ » ■ ^ 

Are you sufficiently acquainted witi Upper Canada to kno ^^ whether the same causes in 28 June 1888. 
that province have produced the same results, in impedinor the prosperity of the country, 
and iu prodncin<y' religious and political dissension ? — \ es, I kno \ Trom my own observa- 
tion in Upper Canad4i, that a "Teat deal of the difficulties there have arisen from the abases 
in the Lind-;rraiitinaf departml>nt, and froni the impediments put in the way of settlement^ 
in consequence of all those reserves. 

If some means of settini^ this question at rest is not taken by the Government at once, 
do you t ink that t lose dissensions and animosities will iucrease or not ? — Surely thej will 
iucrca.se. - ' ' 

You have stated that the Scotch Church is supported by voluntary contribution ; bai 
no part ofthc proceeds of the Jesuits estates been supplied to the Scotc'i Church?— lam one 
of the trustees of the Scotch Church iu Quebec, and I have heard that 3001. out of that estate 
was «:ivf»n to the Scotch Church ; wesubscribed al)out 2,0001. for the building of our church 
in tlie first {"nstance ; we enlarg>ed it, and raised about 2,0001. more by actual paymenti 
aud loans ; there was some deliciencv, and we got 3001 from the Government, but the t«bole 
might be said to be done at our expense. I have heard it asserted that the money was out 
oft e Jesuits estates, and that the C.turcb of England in Quebec was paid about 6,000U 
from ti)e same estates. 

Was not there also an annual stipend granted to the Scotch minister at Quebec ? — Yes, 
there hivt. been from t e commencement ; I believe the Scotch ministers were t'e first that 
n-ere in Canada ; when there was no minister of the Established Church they attended the 
troops, and still do attend some of them ; and it ; ere was an allowance of about 501. givei^ 
lo UUP of them out of the military chest. 

Arc there any religious animosities b^tweep the Protestants and Catholics in Lower 
Canada ? — No, not among the people generally ; but there has been a good deal of apprer 
hen«:ion on the part of many Catholics since 1817 ; the \xho1e Gotemmentand the Legis* 
lative C/ouucil being in the hands of Protestants, and particularly of one church ; t-ie coiv 
poration that vag to manage the schools happened to be of the same description, and they 
attempted to establish those schools all over the province ; some of the Cat olics imagined 
t^iat it was a kind of prosel . ting plan, and it raised some jealousy. 

Are the (Committee to understand from %^ hat you have said tiiat if both the Protestant and 
Catholic religious are protected iu tbeirestablishment in that country , and there is no ap- 
pcarance of any design on the part of Government to infringe on the rig ts of one or the 
other, that you do not apprehend that there will be any religious animosities between Pro* 
te<«tants and Catholics in the province of Lower Canada? — I should think so. It v<a8 not 
till 18:^1, upon the rejection of the school-bill sent up bv t-ie House of Assembly giving the 
direction of the schools severally to the clergy of all religious denominations, that there did 
seem to break out any great jealousy on the part of the Roman Catholics. Tnat confirm- 
ed them in the jealousies whic > they probab y had internally before, on account of certain 
iiistni ,tions already mentioned ; but then they burst fortli to a great extent ; sinco t at 
time t!iey have gone on increasing, but they did not believe, nor do they yet believe, that 
the Government of this country was at the bottom of it ; they generally t-ionght that it Vftm 
fiomethingstarted iu t le colony, and it has not, in consequence of that, got to so great a 
height as it would other v« ise have got ; for amongst t e body of the people at this present 
moment, no man asks whether his neighbour is a Catholic or Prote<»tant ; tbere'are Catho* 
lies and Protestants in the same family and neighbourhood, and all living in perfeot har- 
mony. In tnith, no country was ever more exempt from religious animosities than Lower 
Canada hafi generally been during the 37 years I have resided there. 

Are there any attempts to proselyte on the part of the Catholic C'lurcH ? — No ; I tbink 
they are the least proselyting people t at ever I have seen. I have been frequently at the 
i onsesof t 'C clergy, and tliey never talk to you about religion ; generally the Canadian 
Homan Catholics snun every conversation about religion. 

Are the C-atholic clergv much respected by t^ieir flocks generally ? — They arereepectedp 
I believe, by every body in the country ; I have never heard an^* body speak ill w tl)em 
p».«»tTv»Uy. ' Dm 
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•Mn XeifMon, ^^ ^^^T niix thcmselvox up in t.h<^ f*'(^ncral pollticffof the prorincHi, orin matCefs diseoii- 
A*>quir«. ncctcfd with their own rolicrion ?— No. thoy never have interfered with politicft to any extent ; 

— — ....^L-. ^ thftv g^enerallv have kept away even trorn appearinn^ or voting at an election ; tbey do not 

28 Juno, 182S. t' ink that it is consistent with their interest and religious duties to iave any thing to do 
%nth politicks. 

Did not they nmferially assist the Government in the defence of t'c province daring the 
war ? — That is with them a n^liflfioiis f\iity. In the war in 1775 they took a rerv active 
part in enconraiir»nff ^he people to defend t*ie courttrv ; and in the war of 1812 tfiey also 
took an active part ; but the whole body of the people took an active part at that time ; 
they were oj)posed to the Americans, and thdy were strouj^ly attacked to a connection 
with t is Ooveniment. 

Generally, is not the idea of the people of the Lower Province that any measares that 
fiave come from this country, of which ttiey may have thonnfht they bad reason to complain, 
have proceeded very much from the imperfect information which the framan of thoae 
measures have had of the situation of the Cauadas ? — Yes ; there is nobody in that cooo- 
try that ever conceived that this country can have any interest in doing an injury to any 
Iivii)<; soul in the colonies. 

lias not that feeliu«r tended very much to soften any feelinsps of irritation vhich sncH 
measures may I ave produced ? — Surely it has. I s ould conceive t at after f'e imprison- 
fnents and dissolutions in 1810, had it not been for tlie confidence the people then reposed 
in the justice of thiscoantiy, we should ' ave in 1812 had a deal of difficulty in |^ttin^ 
t em to come forward with the sjiirit they she<^ed in defence of the country ; but diey 
flaidthat" t e Kiuif would do us justice ;* f^* I.e IM nous fera justice** ) 

Ho^» are the Catholic clerg** paid ? — By the people. 

Are tithes levied V — I believe there hsus been hardly an instance of a compulsory levy 
" of tithes : no man is bound to pay tithes unless he belongs to the church ; if he declares off 
from the c urc^^ he is exempt tiom payin<r tithes. 

Is not the amount tha^ is payable ii\'<Ml by an ordinance oft' e King at a twenty-dxth 
part of the grain raised? — One twenty-sixt J part of all grain is to be delivered into the 
priest's house; that is the tit e fixed by the ordinance of the French King, and they claim 
nothing else, and tiat only from those that belong to their church. 

\Miatdoyou suppose to be the average amount of the receipts of each of the Catholic 
clergymen, accoraing to that system ? — I should suppose tlieaverage will not exceed from 
1001. to loOl. a year, takiug the whole together. 1 know that the clergyman in the parish 
in vthich I live h;ts not more than about bi)\ or GDI. a year, bnt that is a very poor parish 
npon a 'ig*) spot of ground ; there are some that I dare say have got 3001. or 4O0L a year 
even at present, althouich the time** »ire bad. 

Is that exclusive of any Easter otlVrings, or fees paid upon marriages and baptisms ? — 
I believe that the clergyman gets not hi nt,^ of all those, excepting 68. on marriages. The 
rent generally goes for the use of the church. 

Is an income of 1001. \o 1501. a yiMrone upon whicii a clergyman can snpport himself 
with decenc ,and live in a manner consistent wit i his station in society ? — Tnev do sup- 
port themselves with decenc> ; tliey are most hi i^lily respected by the people : if they did 
not snpport themselves vith decency they would not be so respected. 

To what purpose are the fees applied w ich go to the church ? — For the small repain 
of the churc . ; for furnishing the linen and the wine, the plate andt'-e lamps, and all those 
things. There are iissessments for building Or heavy repairs of either church or parsonage 
house. 

In the settlement you spoke of as I aving directed yourself, which consisted of about 
500 persons, how are the relic:iouN wants of that society provided for ? — They can lardly 
be said to be provided for at all. The Roman ( at'-olic clcrg- men come t*!ere occasionally, 
and the Irinh ('atholics have only Nix or eight miles to go to the parish churcb of Saint Am- 
broise. The Scotch seldom Fee any body, excepting some travelling Methodists, and some- 
times a minister of the (.'hurch of England, who occasionally comes out from Quebec ; t'*e 
Scotch minister has also been out. ThtTe are t ere, I sliould suppose, 20 or 30 Scotch 
families, and they doattend to such preaching and praying as they canget ; bnt tbey ara ail 
steadfastly attac ed to their own church. 

Is there any regular Protestant service in the settlement ? — No. I gare to the bishop 

of 
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of the Chiircli of Enp^hiTjd a lot of land upon which to build a school house, and in that •^<>** yyUttn, 
school house the Church of England minister comes out occasionally and reads the service, *'^" *' ^*'' _^ 
and preaches ; and others come out and jjet into any house that they can, and they give no-^ , ^ i^iZ 
tire to the people to come and attend prayers, psalm sinj^qnjf and preaching'. 

Is the result that on Sundays there is jrenerally Protestant worship of some kind ? — No ; 
but whenever (here happeus to be service, when I am there I attend, and 1 have always 
found that thore will be about 100 persons attending seri'ice: in fact there is^not anv new 
settlement where the j»eonle are not desirous to have religious instniction, generally ac» 
cording to the form in wluch they have been educated. 

Do you iJud that in that new settlement there is a great eagerness for education ? — In 
the school house that was erected upon the lot of ground that I gave to the bishop there 
was a schoolmaster placed, and he had a small salary that was paid out of the pn>vincial 
funds ; he began shortly after to req^iire the children to learn the catechism of the Church 
of England; Wfore that the children had all attended the school ; the moment that happened 
they nearly all withdrew, and he remained with two or three scholars. The people then 
joined together, those belonging both to the Protestant and to the Catholic (!hurch, and 
employed an old soldier to be their schoolmaster ; this old soldier was a native of EngUind, 
and a member of the Church of England ; the person that actuallv served as clerk when 
the Ciiurch of England minister came out to officiate. They took tliis manand paid himfor 
teaching their children. The Catholics, Scotch and Dissenters sent their children to him 
without the least hesitation ; but they woiiid not let their children go back to the-school 
in whicli they had attempted to teach them the catechism of the Church of England. 

Do they read the Bible in that school ? — In all the schools in America they usually read 
the Bible or Testament. 

Both in the Protestant and the Catholic schools ? — No, the Catholics will not allow 
any Bible but the Bible that is sanctioned by their own chufch. 

Is the Bible that is allowed by the Catholic Church generally read in the Catholi<fcSchools ? 
— No ; there is what they call the Epitres and Evamjiles, and a Historj- of the Bible, consist- 
ing of extracts from the Oospel and Epistles and some other books, wliich contain lar^e 
portions of the i>criptnres whi4'h are read in the Roman Catholic schools ; but generally 
speakin^r they do not go through with the reading of the Bible the same as they do in tna 
schools in Scotland. A translation into French of the New Testament is frequently fonn4 
in families ; but I believe not used in schools. 

Has any attempt ever been made by the Assembly of Lower Canada to provide more li- 
berall>; for the Catholic Church ?— No. 

Which is conisidered the better provided for of the two, the Catholic Church or the Eng- 
lish Church ? — The English Church have more pecuniary emoluments than the Catholic 
Church. The duties of the Catholic clergy in Canada do not leave them a day in the week 
to themselves. 

Have you any doubt that when the population increases to a certain extent, and when 
there Ls a greater degree of wealth in the country, there will be always a clergy ready t<i 
administer the duties of relmon to the population ? — 1 have no doubt that in every country 
in North America they will nave a clergy of one description or another, that is, such a cler» 
^y as is most to their liking, to teach religion and perform public worship ; but at the pre- 
sent time the settlers from this country, particularly those that belong to the na» 
tional churches, I conceive to be rather destitute ; for the Dissenters are much more aOf' 
tive than those of the national churches, who have been in the habit of being provided for. 
Dissenting teachers are going backwards and foi wards constantly. I conceive tit ere ought 
to be some assistance given to the emi^ants of the national churctes for the present. X 
have made out a statement of the numbers of t' e clergy of the different chnrches in the twq 
provincea ; the Catholics are counted from a list given by t e secretary of the Roman Ca-^ 
tholic Bishop of Quebeo, the Church of England by the Archdeacon of Quebec, and tho 
denominations by the clei^gyroen of the different denominations. 

How did you obtain that statement ? — It was obtained for a publication at Quebec. 
Can its correctness be relied upon with respect to the varjons denominations? — I hare 
f)o doubt of it. The number of tlie clergy of the ditTerent deuomiuations are as follow : 

Keligiotif 
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Reli|fioiw Teachers in the Canadu, 1827. 
John ^tuson, 

KsquJre. Roman CatholioB : 



..^^ 



$8 June 18S8. In Lower Canada .... 275 

Upper Canada . • • • iq 

Other parts of the Diocese - • 27 



Church of England: 

In Lower Canada - - • • 34 

Upper Canada . • « ^ 32 

Army Chaplaim .... 5 



319 



Church of Scotland ! 

In Lower Canada . - , . 7 

Upper Canada .... 6 



7t 



13 

l^ecedem from the Church of Scotland, or other Presbyteriana • 
In both provinoes - • . . 19 

Wesleyans, or other Methodists : 

in Lower Canada - - - . ] I 

Upper Canada . . * . 39 

60 

Baptists : 

tn Upper Canada .... 41 

fiesides Independents, Connre^tionalists, Moravians, Quakers, Jews, &e. The clergy* 
men of the Church of Eiin^kud alouc are provided for fh>m public funds. 

What is your opinion with respect to tiie conduct of the Church of England cX&rgji are 
they zealous and successful in the dischar*re of their duties, or the contrary? — I cimceire 
them to be a very respectable body of men. 

Are they adding: to the number of tho o^istablished church ? — If thin^ ^ on as they do 
at present they will diminish very much the number of the establihhM cfaorch, for'any 
thiu^ like irritation will take away from an establishment. Protestants formerly had bo 
animosity against any churc 1 in Canada; they aided one another, and went to that chorch 
which happened to be the most convenient. T. e exclusive claims now openly lUinoiraced 
by the English chureh in Canada will set all others against it. 

Harry Leittu The Revd. Harry Leith, called in ; and Examined* 

You are now the minister of Rothomay, in Scotland ? — I am. 

What acquaintance have you with the province of Upper Canada?— I was resident inikti 
conntr) for nearly four years and a half, from September 1822 till about the end itiJwaxuuj 
1827. 

Are you connected with the Churc' > of Scotland ? — lam. 

In what capacity were you in Canada ? — I officiated as a clergyman, and likewise hsd 
tfaarge of the eastern distncrt public school. 

Are you acquainted with the wish that has been expresised by t^e members of tili^ Chincli 
of Scottand, to obtain a portion of the proceeds of the clergy reserves ?— I am. 

What have yon to state to the committee on that subject ? — That they consider they hsTt 
an -equal dann with the Church of England to a share of those resenrei^ on two groands: 

lit. 
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Ut. A^ raemborK of ona of rlin Established Chiirchcrs of Gre.it Britain ; and also as the Tbe Rev. 
>1 'inl) -rs of the S<!')tt:ii Cliurcli in v mvaIa are by far Tnon» iiuiiicrouii than those of the Harry Leitki 
Clrircli of Ivi^Uml. Tlicy consider tli;it, oo both those n^oiinds, they buvc a claim to anartici-' '^ ~* 

j)a*ion ill (Ijosf rt'st^rvt's, u-lii< li were net ajKirt for th«» support of a " Proteitant clergy." 8** J*"*" *®*^' 

Is i*: t!i.'ir opinion th.it tlii^ir ri^Iit arisi^s out of tho Act of 1791 ? — It la their opinion tint 
i^ was tl).? in^MitiiMi of tho framiTs of that Act, that the hicoti;h as well as En^liih 
Chii:v!i KiiouM bo comprehended in its praviflioiu 

L\i:i v«»n ;flvo t!i'> conimittoe any information m to the number of the members of the 
S.Totch Chnn^h in Canal.i, and the proportion they hear to the numhcni of the Church of 
Eu^dand 'f — In the district in which I resided dnriii^ those four years there arc four congre- 
gatioiLH in councL-tion with th^ >. h;irch of Scotland, and two in connection with the Ci.urch 
of En^fl.in'l. In ouo of the chnrchcs in connection with the Chnrch of Scoii^nid, namely- 
that at Williamstown, tlio aver.i!;e number of communicants is from 4o0 to d()f) ; at Martin, 
town the number w.ls about :^.ii), and at Locliiel I tiiink about the ^<ame number ; at Corn- 
wall the clr.u'ch waii onlv erected a few nunitliK before llctt that, so that the Hacrament had 
n>*ver been dispen>>ed there ; but I am fully convinced that it is at least equal to t e I'ipisco- 
)>iil roii'^re^^ation, botli in nuai.hersand respectability. The number of communicunts in the 
Episeo(),;l Cliurch Cornwall aver.t^res, I think, about 40 ; and the number of hearers, from 
30 to 10. The only (»ther Episcopal coiure^.itioii in the oasteru district is at Matilda. I 
have never understo(Ml it to be more numerous than that al Coruwall. There i^ no Epis- 
copal Clnnvh at Osnahruclv, as .stated in Dr. Strarhan's Ecclesiastical Chart. There was a 
Pr«'sl)yterian cler:ryaian from Indand, w o resided tluTt', j»reached once a forMiii^ht, and 
perfornie I all t!ie duties of a minister. 1 have, however, understood that the Episcopal 
cii>!vvm.in at Matildi umsI to olKciate in the same church occasioiiaiiy ; it may be oni*ea 
ii»itiii^!if, or once a month, I cannot state the interval cvu^tly. In the Ottavira district, 
which h M heeii but recent! v settled, a Mr. M'Lauriu has been olIieiatin<r for thive or four 
ye.u's as a ministei' of tlie Church of Scotland to two or f hrei> conurei^ations ; I cannot Htate 
their nui.'ibiM's, but think tliey must be consideralde, as Ihave understood from Mr. M'Lau-^ 
rin tli.it a .Mr. H imilton was almost tlio only Episco)uli.uj in that quarter. At Kinf^ston, 
in the mi land district, there Is a hiifhly respecti*!)le .Srotch cinmre^'atioa ; it ba« only been 
organized for about six years, and the nuiaber of cimuntiuicaiits already amounts to 119. 
In the di.striits of Xia:;ar.i and Gore, where, acconlinjf to Dr. .V.'s chart there are no Pre«- 
byttTians at all, I am able to atate that there are at least Mi Pre>i>vtcilan con^e<:atioii*; 
iliut the number of communicBDts in all the Episcopal Chun !:cs of tlo'se two districts doea 
not exteed, 40 : this li|||4eeii aacertaint'd from autlientic >o:'.rcis. in one mse, viz. Fort 
Erie Churt-h,the comnmilicant^ are ei<:lit in nuudier ; in another Icn, and the averai;e num- 
ber in iiii the Episcojial ChurcheK of the four districts, Ni.i^Mr:\, (iore, London and VV'cstcm 
I'istrict, amounts to no more than 25. The state of the E.nnljn . Church in tho (iore dii;- 
trut i< NO I'ro.v'^ly misrepresented in Dr. S.'s chart, that 1 caiiuot relrain from pointing' out 
ufc\t'Oi'iN i[:a<-enracicN. It is stated, in said chart, that thrrcisan Epi&copai Church at 
An< ^i-^tcr, auit Divine Worship re;Lrnliirly ]!erformed in it. There is, i believe, but one 
d n:rh uf Auraster, and in it there is Divine .^en'ice rejjuhu'ly performed by ft Mr. 8hced, 
i\iio wasi.nhiliied to that chaise in April \b21 by t e Prebbvtery of Abeff|ben. At BoP*^ 
t<i:i, uliere l'>v. .^^. states then! is an ICpiscopal Church and l>i vine Service reguhirly pei^ 
fiiiiued, t:ii-re is only what is called a ,/^"' <*hurcb, i. f. a church enMsted by t lie united 
s-i'M-rijitioEisof I'^]<i>copaIianti and Pro.sbyteriai.s, &c., ami in which ministers of lK»th these 
d.>:-.oMiit;:>:io:is lave an e((i;al right to ofliciate. At Dundas tliere is a Catholic Church 
l.!:!lclii:-,', but there is no Episcopal Cluircii ; ncitlier has the worshij) of that church been 
peiron.ijd thnre for lour or live yrcjs. At \Voolwich there is no church, neither has reli- 
;iioi:.s worship been vvtr performed there. At tie Indian villu^etht re iNuchiurch which was 
built by iiovcriiiiient for the Indians, and whics is in iiu't ti.e only place in the district where 
t ere n»ay b^' said to be an Episc<»iial Church. 

Do yiMi believe lliet many persons ori«rinaIly connected with t' e Scotch Chnrrh eonform- 
ed to the worsiiipofth:' Church of England, where a churrh is established in that commu- 
nion y — Where no ^(citch Church ! as been established, those who were members of that 
ciiiirch liavebecn in the habit cfattiudii^; the worship of tbe Church of En;rIaod, and so'ne. 
Qiay have t.^uh from necctiidty ha\ e become members of the ( hurch of £u>;laiid il>iit that same 
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IT r • K* niiidi greater proportion of them prefer remainiiig' unconnected with that church, is ob- 
xCew. ^XeiW y^QHH j^„^ ^]jg numerous bodies of DisseDters that are iuTariably found in those districts iu 
'^T^ ^ iMB^*^***^^ there are no Scotch clerjrymen, or where they have been but recently settled. 

Jun** *Wi» ^j^ not the members of the Church of 8cotUind m the habit of atteudin<r the worship of 
ike Church of England, though without beooming communicants ? — Many do, in places 
where there is no clergyman of their church. 

Have }ouever known an instance in which a Presbyterian Church was opened iu Up- 
per Canada, and the members of the Chiu'ch of England attended worship in it, althouirh 
they did not cease to be attached to the Church of England V — Epiticopaliaus do occaaionaily 
attend Divine Service in the Scotch Church. In Kuigston, where, if I mistake aol» theit 
was only one sermon delivered in theEujrlish Church, and there were two deli vend in the 
Scotch Church, several members of the English Church attended the afternoon serriosin 
the Scotch Church. It is also, I think, very probable that in such churches as those at Burton 
in the Gore district, and Osnabruck in the eastern district, which are free churches, many 
of both dcnomiiiations will attend the serrices of the diflerent preachers that may officiate. 
Have tliose unsettled and contending claims of diff'erput religious sects tended to pnHluce 
feelings of animosity, political and religious, in the province of Ui)i)er Canada ?— They 
luive ; and there is every reason to expect that the same feelings wilt continue to distract 
the province till such time as the Scotch Chiircii obtains that reco<riutiou and siip)»ortfruui 
Government to which it considers itself equally entitlod with the Church of l^iiglaud. Therv 
are also other circumstances which tend very murli to keep alive, if not to iurrease, thoc 
feelino^. Scotch clergymen iu U])per Canada are subjected, by provincial «*nactnieut.4, to 
disabilities in the discharge of their ministerial functions. A cler<;^ian, after liavin^- beeu 
regularly ordained and appointed by a Prosb^-tery in Scotland to a i);irtiruhir charge in l'])- 
per Canada, finds on his arrival there, tl>at bcibre he can legally solemnize marriage he his 
to intimate, at a meeting of quarter session^, his intention of applying to next meeting vi 
quarter sessions for a license to solemnize marriage as the clergyman of ; andevcu 

after he has waited these three months, and obtained this license, or rather certificate, he 
will still find ti.at he can only solemnize marriage when either of the parties has been ^U 
months a membcrof his congregation. 80 tliat should any of his brother clergjmen lieconie 
sick, go to assist some other cleri,^yman in dispensing tiie saiTament, or be othcnkise prevent- 
ed from solemnizing the marriage, hv cannot officiate in his brother clergyman's stead ; and 
the parties wishing to contract mani.i<ro must either waiilQl their own elier|g}iiMUirei'Overs 
from his sicknotis, or if absent, returns homo, which from4UI|m^ distance tk'cy have some- 
times to go, may nut be f<ir several days, or else they nraiC llijpnit to be married by an 
Episcopal c;lert:yman, who liappily laiioui-N under no restrictioiCjir limitation whutever, but 
canleipdly marry any parties upon thoir producinga license, whatevertlieir church or K'nirth 
of residence may liave been. This disability may at first sight seem unimportant, but ib in- 
deed far otherwise, as will appear when is couhidered the situation of the couiiirv, tlutt 
there are in every ptul of it new settlers almost daily arriring, and frequently applying' tor 
marriaffe before aresiden<:e of six months; and that there are many extcn>ive hettU-iuf-nrs 
of Prewjteriens who, unable to support a clergyman of their own churcli, and from tiifir 
great distsne* .from a place where there is a S.*otch clci-g^'man, unable to coiinert tkrin- 
eelves with an? congregation iu connection uith the Church of Scotland ; and that thf*>c 
hitter have not only to depend for their religions instruction on tlie public niinisi rations of 
itinerant preachers, principally American, and of all denominations, but after ti.ey Lave 
travelled 40 or 50 miles to have«their marriage solemnized by a clerg>'n)an of their o«d 
church, are informed by iiim tiiat he is disqualified bv a provincial statute from the siiU'ni- 
nization of their marriage, and that they must apply to an Episcopal cleigjman for in 
solemnization. These dinbiliticb do not exist in Lower (.-anada, nor any other Brit i:*li 
colony. A repeal of these statutes by the Provincial Legislature amounts almost to an 




pass 

from aa Act of th'^ Iiupcrial I^irli.'unent alone, placing the Scotch (Mmrch in the ^*orth 
American prorinces on an eqmd footinir ^ith the Church of England, and conveying to 
its miiustersfnll power to exercise lUl the functions of their sacred office, aa ministcn in 
connection with one of the Established Churches of Great Britain. And m» the Scotch 
clerfjjmen in Canada have not received power to form thsmelveB into a F^neebytery, to 
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done, if not bv thrj Scotch clerjjyraon alroady acknowledged in the country, bythaGo- *"' ' 

vcrni.K'iit, by tho Governor in Council, which would enable clei^mon ren^nlarly ordained to 
enter imiiiLHii.itely upon their arritral in the country, on the fulldischargie of all their minis- 
terial duties. The disabilities laid on the Presbyterians naturally produces disconttnt and jea- 
lou'iics. The (Toverument of Upper Canada places its chief dependence on the loyalty of those 
districts that are most numerously settled by 8cotc!i ; but a.s the Scotch are stroni^ly at- 
tached to tiieir National ChurL^li, no course of policy could tend more eflfectually to uienate 
their loyalty, and lead to a revolt, than a perseverance iu tlie policy hitherto pursued with 
respect'to the Church Establishment. 

Are you acf|uaiiited with all parts of Upper Canada, or with the most populous districts 
of it V — Not with all the province, but witn tlie most populous districts. 

Have you been able at all to ascert«iin the total number of Presbyterians of the Church 
of ScotUiud iu that province, includiujjr tiio Seccders aud others ? — I have not, unless ii^ 
perl laps four or five districts. • 

Iu the districts with which you are acquainted, can you 8tat« what were the gfeneral pro- 
portions of the different reliifioiis sects ? — They vary very much. With respect to the 
Chun*h of iMiiflaud and the (.-hurch of Scotland, I should thiuk that the memoers of the 
Church of Scotlaud are, to those of the Chiu*ch of Eui^'-land, at least as ten to one. 

Do the f^ounds of dilference which exist iu Scotland between the congre;|^tions of 
Secnders aud the con^egatious of the Church of Scotlaud exist in North America?— I 
think not. 

What are the rircumstimces under which Presbyterians, livinjj in North America, will 
remove from them the rp*ound of difference which is fouud to separate them in Scotland ? 
— The difference in Scotland is principally on the ground of patronage, which cannot be 
said to exist in Canada. When any Presbyterian settlement becomes sufficiently numern 
0U8 1(» be ablM to support a minister of the Scotch Church, they usimlly appoint a commit- 
tee to draw up a boud and call, and to transmit them to some Presbytery iu Scotland, 
or else to some ])rivate friend, to whom they may'intrust the nomination of their minister 
If they arc either personally, or by re}>ort, acquainted with any young clergyman in Scot- 
land, they may insert his uuo9 iu the call, or name him to the iudividiuil to whom they 
transmit their papers. 

Is there any difforenoe In doctrine between the Church of Scotland and the Seceders, 
so as to prev(>nt thrm being united in the same (Church iu Ciinada ? — I am not aware of 
any ; and 1 ran state, from my own personal kuowledire, that there is not a Scotch con- 
^rrH;;iLtion iu Canada in which there are not several of the meml)er8 who were Seceders in 
Scothmd, previous to their emigrating to Canada, and that there are not now more ze»- 
loii^ supijortfTs of the Established Church of Scotland than these individuals. In Ikrthcr 
pr<»ol' of tins I may state, that the congre<i^tion to which I was appointed at Cornwall had 
i>nM-io:i<ly bi'rii under a dissenting clergyman ;tiiat of Mr. Connell at Martintown, and Mr. 
iShithirsoii at Montreal, M'ercboth connected with the Oissenters, and bad ministers fron^ 
IhiMU. Ill t: o eastern district, where the Presbyterian population are better supplied »itl\ 
Si-Dtch rh^-'ry than in any other district, there is not now one dissenting cl^rjrjmaiBf aln 
thou^li tiicrv vere formerly two. And 1 have little reason for donbting that» with thm 
exception of perhaps the towns, the same would be the result from having Scotch cleigj*. 
.1HMI pla<'(*d in all the different Presbyterian settlements. 

i'rurticJiUy speak iii*^, from yoiu* knowledge of Canada, do ttose two bodies of Presbyteri- 
ans act with good understanding towards one another? — die of the most respectable of the 
dissenting clergymen applied, nearly six years ago, to the Scotflb ministers iu Canada tore- 
commend to the (leneral Assembly the receiving of him and some others of that body into 
connection with the Church of Scotland. The congregation at Niagara,to which Mr, Fraser 
was lately appointed hy a dissenting body in Scotland, previously applied to the Scotch 
ministen iu Canada for advice how to proceed in order to obtain a clergyman in full 
connection with tlie Church of Scotland; but they could not give a bond for such a pro- 
Tisioa aa *o^ authorize any Pk^bytery to grant ordination, and the ^plication was 
-/' • in 



S9f MINUTES OF EVTOENCE BEFORE SELECT COMMITTEE 




any coiiiKion or miMuuaerstanuinir between them t — 1 nm not aw'are or any. 
Are you acquainted with the manner in «htcl) the c'nirches in Uppei C-auada are built ? 




en- 

■ Are thoHe cburihes of the Presbyterians as hirj^e structures as the i^hurclies of tlie 
Church of England ? — In some instances they are larger, and in others not so lar^e. 

Do you know what the averag;e expense of hnildin|ir one of those Presbyterian churches 
is in Canada V — I should think from 5001. to "iOOl. ; I know that the church that was built 
at Cornwall cost about 5001. ; it is a frame buildinn^. Those built of stone or brick will 
cost from 9001. to 1 ,000L 

The Rev. 
ohn /^i', D i>. The RcT. John Zee, D. D. ag^n called in ; and Examined. 



The Committee are informed that you are desirous of adding some explanations to the 
evidence youirave upon a former oiH'usion? — The t\\\\\^ tliat 1 was mofit anxious to state 
18 this, I tind it repri*sented in a s|>eech published, I believe,, by Doctor Stntchaii, that 
his letter to Mr. Wilmot Horton was written hastily in consequence of haviu;; IcMmeil 
that some members of the House of C-omnious had received letters from m4% statin;; ihit 
there were 30 or^uized con<rre^tions in Upper Canada in communinu with tiie CMirci 
of Scotland. Now I be^ leave to state, that prior to t e time wlion Dr. StnichaiiV Ivtter 
was written and printed bv order of the House of Commons, I I ad never written any 
letter on thesubject, and on the contrary, m\ letters relatinnf to that nuitter were writteu 
in consequence of the priutinff of liis letter, which appeared to me, aud to every member 
of the Committee of which f am convener, as well as to every member of the Church of 
Scotlaud Mith whom I had any conversation, to contain very ^eat misrepresentations; 
my letters were \^ritten, I believe, about a month after Doctor Strachun's letter, and 
^hat I did state was to this purpose, tliat it uiu) a things that could not bo deuied that 
there were 30 con<ire<pitions in iTpper Canada profi'ssin^ to adhere to t'le doctrine and 
to the worship of the Church of Scotland, at the same time I did not state that they 
weie or^^nized or that they iiud ministers ordained by the Church of Scotland, but I 
■tated at the same time that only five or six h^d ministers who were ordained by the 
Church of Scotland. 

Have you a cop V of that letter? — I cannot say that I have a copy, but I stated in my 
letters exactly what is in the moniorial which 1 laid before t'-e Committee ; the letters 
that I wrote >^ ere chiefly to Lord Binniii^s now tito Earl of Haddingtou ; 8ir Henry 
Bloncrief, I believe, likewise wrote to Mr. Kennedy and Mr. Abercronibie upon the 
fame subject, and I think that he enclosed one or t«io letters from ni«' to himself upon 
thesubject The information which 1 had receiviMl ought to have been correct, fur 1 hud 
been in comraunicution with man v individuals connected with Upper Canada, three or 
fimrpersons who eit er i^ere or had been ministers there, and several other people «.W 
had been in the country, and 1 am quite contident that I could Iiavc even jpveu the names 
offthe individuals that I mentioned. 




the ministers and members in communion with the Church of (Scotlaun, and also the miuis- 
ters of other orders ; now it is very material to us to establish that ti.ose statements of 
Doctor Strac- an's .'laye been hastily and inadvertently drawn up. 

yon 

allows 

time 

la me ; I have alio to atate that Doctor Strachan allova only aiz other 
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i-.istra I of •^?i(» n'.i:nSi'r wh'i h m'p lad ronton to represent to exist, iuv\ those he states to -r^^ y»^^ 
b'.* of t!u' I'l !i':)t»ii I«Mit or l*ri's!»ytpri.iii or.Ifr. j-.r^,, /^ ,J ^ 

H »■*■ M.»ii;. •! > von h'Viovo rii»Mv \\t n* V — I I't-liovs* t ::<tp ^vor«» f:i!Iy "i") in':iistori5. ,— . .^ -..— 

ILjiV iii.i'iv t!i»;!4ri'_'ati<Ms w.ti* tli»n» ? — Tin* ii i:i!l>iT «f* tb* trtnu"' */.itioiis, urcorlinjfj!* J-.in« ii<J3. 
tooMr i.i:'.» Ml if'ri, w.is a? I.Mir 3'>. \W havi* .i!>«i now t is i!i!'or:ii.t*i.):i with n'/.ird to 
t .inif'::!.' 1- rii.-N, w 'u'h Ihn-^nr S\r.u''-mi\ti\\v> not ire of its roiitiilnl-.^ no IVealn'terian 
f'l.irr.' "fii..' 1-, it'i r.»'.ji"il t<» Vi.i^iri aii'l l74»r»' ; thiTo s'W» ci;rlit iV;*-«bvtcri:iu cOHirrOiTu- 
ti-i IS ill ivii" , I'J i,i Jill, aithou:;!! Dr. .Strath :ii does not admit o:ie.' 

Arir J;i Ti'auy ot t*i' j)v»iiits upon wliirh yoJi wishtti mdwi' air statriupnt t<» the Comrait- 
t(M» f — [ r.-iist it will not Ij.* inv^Mihirto t.iUe thi^ o*M'.tsion to rej»n'«jiMf ro t'lu Committee 
tliat it i- viTv fLNy to jirt'ount for the intToasin^j nuiober of c'Ier;TyiU4*n of the Episcooal 
p.^iN'i isioii, aN tlir» i':iroiiiM^i'!n4*nt they luive reivived i.<% w much greater ; and, arrordm*; 
to th • iiiforaiatioii till* (nMieral Assembly have received, a number of persons t at ' ave 
jrojii' out as av oolimsfiTs, some of them bein^ licensed preachers in the Chunrh of Scot- 
land, h.iVi' b«M'u pr»'vai!i'tl up!>n to b.'come Episcopalians, aiidhive received orders. I 
lin I that in o-.ie district, tlie western district, t ree are meiitio:icd as h^ivinir iu a short 
p.-riod !>e(M;n" lvM>coj».ili;i:is, ai:d r«*ccivcd order* in the Church of En:*-laiid. But al- 
tliO'i!|'i t O!*** individuals, who ave had pre»byterian eilucation, maybe induced to chani^e 
in t!iis maniipr, it I).is not been fimnd so fir as '«e can learut at t eir "oni>;re;;atioiLS are 
di"<;io.s»*d to :ro aloitif wlrh th;»m ; but on the conrrar , t at the con\rrejrat ions are more 
dispo'ipd to adht-rc to t bat doctrine and wois ip, and c lurchrrovcrnmeut, which tiiey pre- 
fer. l.)r. Stracliau im-^'If was a schoolmaster, and ed.icated for the Church of Scotland, 
au«l thp ciic;im''tancc of ills haviuiTi^'one over to the Church of England, so fur as lean 
learn, has not it all tfud** I to increase the number of pr(»selytes anion;; the laity. 

Will von ha»v tli^ i;o.»ila'?ss to state to t e (.'ommit-ee what are t e pounds npoa 
v.hich the S 'C" lers have sopu'atcd from the Church of ScotLmd, and vhet er t ose 
ffraunh exi-t or not in ih • pro \rince of Cpper Canada 'f — The fact is, that amonif the 
ori^'i'ial i^rouii Is ofs 'paratiou of ilie S^ves ii>u from the Cbort'h of S.-otland, the stroiiMt 
was t'l"' revival ofthiilaw of patron an- : there were tiomtf other {^rounds w ich rertaialj •'^• 

are a'liiittis'i by many members oft o St'c^ssion not to exist now to the samo extent a* 
formerly in S.-otla.id. It was alle;ced, Uy !nany of the earliest seced'»rs, that the Ohnrch of 
Scotland !»:i I s.»pirat.'d in stmie measure from the doctrine of the (!onfe>Mio:i of Faith, but 
T ratlier tielievu that th -v are now convinc-d tli.it a vast m lioritv of t!K» Church of Scotland 
eiiterrain ti.4> Mm..* views of-loctrine uliich they.theni'telves do. 

Is :ie ■^ro'iiid of di:r're.i.."e whi.li still separates them rontined sobdy to *' hat ^ou call 
p i?roii.i;«», or to the mo li» in which tlieir ri^spective minister are appointed ? — I conceive 
tiiatt.i be r e (Viief iriotiad ; and indeed I may state that iu .>cotImd a very jrn'at por- 
portion, at bw^t in lar/e ti»'^ u%j|||^0Ke tli.it attend the places of worship in communion 
with t'le S.MjessioJi, ar.-* conuij 




do so by the impossildlity of obtainin;r acrommo- 
dalon in t'le iiaribh cluircben ^''IliPfcwer ordei-^i of people lind it impossible to find ao- 
comniolation. 

What is t!»e rule held by t^'O members oft'e Secession u-ith respect to t^'e patronage of 
the ministers? -Tii it nil#» in, that the people must elect their o 'n pastors, and there was 
a ji 'rio.l i:i the Church of ScotLmd w en that was tise law. ^^ 

r.i hat wav is t e rii-ht of patroua'fe, which you desrrilie as bein^ deniedtM^t'-e 
Se.'.»s»i!ii I, admitt"! by the conifreiritions o\' the Seotch Kirk V — At present mHhe 
C!burc:iof Si-otlaud the miuintcrsin ^^eueral arc appointed either by private patrons Or by 
the Oown. 

Can t ere be in the stute of the Presbyterian church in Tapper Ganftda minisfctll ap- 
point. • i eiiher by t e ( -rowu or by privite p:itro:us V —There is a piMninlity of the thin^ 
exisfin,', but the t in-; doifs not exist at present. 

Aiv trie ministers actiuill ' (d„»cvd by tlie people ? — 1 belieTPBot, I undenstand that this 
is the praetice :feu. Tally adopted with regard t«» those who are in connection wit •! the 
Ciiurc . of Siotlaad : a'unm^ier of people, feeliii^ that they are capable of contributiu^ in 
so a* mM<»ii.*:'' to t!i:> m linteuanoe of a minister, write to Scotland requestin<r 8o:ne 
ministers iu w'loiu th.*/h:ive eoufidence, or iu some instances rer|ue.stin;^ of the Pres y-- 
t^ry to appoiat a miuibter to be sent out to officiate amon^ them, eu^ajfin|^ tiiat they will 

givo 
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g^ve an adcouate maintenance to that ministor ; and I rather beliere that somptl.in^ likt 
T h\ ^^' the lamc rule is observed in the Secession, althougli I have likewise reason to believe that 
« ^ » "' '^* gome of those who call themselves Pnnsbyterians in Canada arc persons v ho have gone 
18 Jun« 18S8. ®^^ ^" their own adventure, probably have jrone out as teachers, having previously re- 
ceived an educatron qnalifvin^ them to be ordained, and thev have come home and heeik 
ordained by the religious body with which they were previously connected. 

Are the Committee to coodnde from the answer you have jriveu that in point of fuel, 
neither can the right of election exercised by the seceders, nor can the ri<rht of itati-oiinire 
in the congregations of the Church of Scotland, be acted upon in Canada in the Mime way 
as they are in Scotland P — Xo, I would not exactly wish that that should be iufcnred ; for 
in the one to which I have last adverted, there is probably an eletrtion. I shall state one 
case: there is in connection with theX'hurch of Scotland a Mr. Sheed, now at An raster; 
that gentleman went out to that country, I believe, live or six years ago ; he w»s licenced 
as a preacher in the churoh of ScotIana,lmt not in full orders ; a chapel was buiLt,and it is 
one ofthechurcbes which Dr. Strachan,as I am assnre<I, mentioned as one of the establiNlted 
churches ; but a church was built at Ancaster ;t!iLsMr. Sh^ed was in the habit of preachiuL' 
there for some time, and at last tiie people united to call him to be their minister, tusiiji- 
port liim adenuately ; and in consequence of this lie came to Scotland, nearly two years rii:o, 
and wa^ ordaiued totfae chaige by the Presbytery of Aberdeen : in that case there was au 
electiou. 

Was that a congregation of Seceders ? — Not of Seceders, but of persons in connection 
with the Church of Scotland ; so that even in the Church of Scotland there is nothing to 
prevent a minister being elected by the people; and there are parishes in Sf^itland u! en* 
the minister is elected ; there is one of tnc most populous in Scotland which is vacant at 
this moment, North Leith. 

If that point is settled, are there any grounds of difference left between the F.srHblished 

Church of Scotland, and the Seceders? — The fact is, that we of the Kstablisled Cr.nrch 

of Scotland feel that there is some difference between the education of the one cla«t 

.|*/' and of the other ; not that I would in general sa\ that the education of the SectMlersi^ 

* inferior to tliat of the Established Church, for in many cases it is full \ equal, but it is nut 

necessurily so strict as ours. 

Are you aware that the regium domnn which is given to the members of the Presby- 
terian Cimrch in the north of Ireland is distrinuted equally to the ministers of tfie 
Secession, and to those of other conorregations V — Probably it is ; but none of thoM 
congregations, so far as I know, are properly speaking, in comnnniion with the Church 
of Scotland. 

If it were stated to yon that the two descriptions of Presbyterians that have been alluded 
to, consisting of the Church of Scotland and the SeMigv, though differing in Scotland, 
were uilling to reconcile their differences in CaadHhi order that thev might obtain a 
portion of those reserves which by some are snpposeHBSdong exclusively to the Church 
of England, what answer would you give to that slaSulilt ?-— I mar be allowed to state, 
that so far as regards the information which the Genend ^iliMnibly of the Church uf 
Scotland has deceived, many of the congregations, althonh^gprved by ministers «rho are 
not in communion >^itli the Church of Scotland, have rctSf been long desirous of lieiug 
OOlllMcted with the Church of Scotland ; and I know that there are other congregations, 
aftieattlknow of one other congregation, whose minister is at present connected with 
the Seceasiou, but ^ho are determined to have their next minister of the Church of Scot- 
laud ; and in such cases as I have now descriljed, I should think it exceedingly hard if 
the members of the CKun^h of Scotland are at all admissible to the benefit of a share in 
tboie reserves, that persons who really have long been attached to the Church of St I't- 
land, although from circumstances which they deplore they have not had minister^ of 
that chnrch, should be deprived of tl:at benefit. I may take the liberty of stating further, 
that although I know that it has been recently represented that those ministers and p«'ti|:le 
in Upper Canada, who hitherto have been differing about matters of doctrine and vor- 
ahip, are now willing to unite, for the sake ofreeeiving a share of tliose clergy resenvsi, 
I know that a vast number, and I believe the greater part of those who now profess thf*ir 
willingness to be connected with the Church of Scotland, have long been making the 
, nme profession. 1 have in my possession a number of memorials and petitions which 

wew 
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were sont to tho (tpiipral AsMmbly of the Church of Scotland, some of them six, some j>^^ ^^^ 
of th{?ni sovi-n yeim aijo ; they h.ive no referonce vihat«?Tcr to any ^h.^^l' of the clergy j^^ i^^g ^ 
rcNttrvoA; and miiiiy of those persons state that thi>y h.ive not ininisters at all; />thpra any __ ^ ^ 
that they are supplied in some nH^a.<l^^e with religions instniction, hut that they are 28 Jane 1828. 
purticnlarly anxious to be oonnocted with the C'hurrh of ^Scotland. I conceive that those 
persons have been quite disinterested in that profession, and there 4'an be no gjeater 
mistake th til to represent that this is done from any view to ■poliatiou, or to taking 
vh.it is notle<rallv thi>ir own. 

Supposing that a])ortion of tliose reserves were tol»c made over to the Cliurch of Scot- 
land, have yon any definite idea of the manner in which that church wouhl propose to deal 
witii tiicm so as to make them beneficial and useful ? — I cannot venture to say that any 
phui lias ever been proposed. 

Is it yoiu* belief that a portion of that unanimity that has appeared lately between the 
S«M;eders and the ^(;otch Presbyterians has arisen ^rom tlio wish to ihare in tliat provision 
whicli is al leered tx) Itave been made for the establiahed cler?y ? — I cannot take upon me to 
answer for the ministers at all, but I do admit in tin; fullest extent what they represent, 
that tiie fv>rounds of ditferenco are very inconsiderable there, and I can suflicieutly account 
for tliis uuimimity without any reference to the prospects that have been held out to them ; 
but at the same time I would hope tliat this distinction shall be kept in view ; whatever 
may be the case with re^r^rd to the ministers who may have an interested motive in joining in 
this soli'ritation, assuredly the same motive cannot extend to the laitfi who, asl have already 
endeavoured to represent, have for many years past professed a st roi y desire to be con- , 

nertod ^uththe Church of Scotland, and to have ministers of that eommunion ; and for 
that re^Lsou I think there is little ground to question the sincerity of the professions of those 
persons. 

Are you suiBciently acquainted with the tenets of the Scccders to be able to say whether 
in itase a provision v. as for the Presb) terian ministers, and their appointment placed in tho 
liands of tlie Crown or vested in tho (Tcneral Assembly of the Church of Scotland, those 
Seceders wouhl concur in t!ia<(e ap]>ointments ? — I cannot venture to say that tiiey would, 
I can only ans\«er that from the petitions aud retiu'ns the Assembly has received from 
minv quarters, it appears that there are a vast number of persons in every corner of Upper 
(.'ana(bi who would wish to ):ave ministers in connection witli the Church of ScotLind, ana as 
we are led to believe the majority of them would ; it is not stated whether they are at pre- 
sent !Se<teders or no. 

Ho V aietlM' ministers appointed amongf tiio Presbyterians of the Church of Scotland ?— 
I believe by election. • 

By whom is the jurisdiction of the Presbytery exercised in the ^Vif^— ?'^I am not aware 
that, properly !ipeakin<ri there is any Presb^ tery ; there is what is called nPlrtebytery in con- 
nection with t)ie Secession, but there is no Presbytery in eonnectiou Mtb the Churoh of 
Scotland, and I dp 9ot think jthat the Cfanrch of 8<'otland eonsider tiiemselvcs as having the 
ri<rht of establishiiy Fire8b||Bes beyond the bounds of the kingdom of ScotUnd. 

^ Is not the Scotch fAagfmfk et CUcntta in connection with the General Assembly of 
Scotland ? — There issenetbinganamolousin that constitution, and itii rather conceiTed 
to be departin^^ from the itriot piictice of the church. 



il)6 iliNUTKS OF EVIDEXC£ BEFORE SELECT COMMITTEE 



Mariis, 1 * . ilic JulU, 1628. 



The RcT. liuhert Alder, called in ; aod ExaOiiiied. 

Roberi JNer, Yon hare acted as one o.' the luissionariei of the Briti'jh Wesleyan Conforcaec iu Ca- 

r^ — ^ j'-^nada ? — I have. 

1 Juljr, 1828. Arc you acquainted with the r'rcumstanros of the Wesleyan Method ist counertiun in 
Upper and Lower (-anada y — lam very well acquainted wifli tiu-ir circuuistauii.N iu Low- 
er Canada, and partially u(H)uainti'd ^vlfh their stateiu L^ppiT Canada. 

Can you 8tate what the number of Wesleyan miuistem at jire>ent iu Lower Canada is ^ 
— *rhcre arc nine. 

Are those all of them nutDral honi snlijects of the King- ? — They are all natives of t e 
United Kingrdom of Great Britain and Ireland. 

B]r whom are they miiplov«*4l, and unior whose direction do they act ? — They are em- 
ployed In the British Confcivnre, a hoJy that is reco^^nized in a deed enrolled iu thi* 
Hi^h Court of Chancery in En^i^land, andV^cv continue to act under tl>edIrei-tionot't!Hit 
Conferenbe during the whole period of tiieirniisNionary labour. I'Voni tlie pe'ruliar na^ine 
of onr discipline, the conduct of every minister nl)road is as well known to the Confeioiue 
at home as is the conduct of any of our ministers in En<:r}and. 

In what way are the Wfsleyan ISlissionarici) in Lower Canada sit apart to f e work 
of the ministry ? — By the imposition of bunds and prayer, alter thei havo been ex- 
amined t>.ree several times nrsj)ectiii[^ their g^eneral knowledge and theolo^rricad ftttaiu" 
mentK, 5ec. 

Are they entirely devot<'d to their profession as MisMonHi'ies, or are they enjraged also 
in anv secular employineiu ? — T: ey are w oily dcA'Oted to t e work of the ininistry ; tlie» 
are not allowed even to k«M*;) a s(.'ho<d for their own pnvatc eraoluiuciir, whatever instru^ 
tion they five to the risini^ ^f< neration is wliolly «n at nitons. 

From what sources do t> cv derive thjir inr(iiuc ? — Fvom the volnutnn* contributions of 
the people amongst wncim tlioy labour, and the British Conference. 

Mvi.iM is theaTerafife amount of income of each minister, and upon vhat priucipal is it 
related ? — A marfied Mis-sionary is allowed a fnniished d««llin<r.hou«e, and a sum of 
about a ■ undred g^uineas per annum ; if he have three chJldm tr kallftyrd 35l. addttiouaJ 
for his c- ildren, andho on in proportion to the number ofhuiMinty. ;*^ 

Then are the Cuinniittee t<i understand that the British ^feMmnee annually expend 
a sum to cover the dcticicncy of the voluntary contributions of'the people in Canada ': — 
Tbey do. 

Can you state what sum is pfenerallv expended by the British conference for the 
support of the mission in Canada? — From 60Ul. to 7001. in support of our luiAsiun ia 
Lower Canada. 

Have each of those ministers a chapel at which they perform service ?— Yes ; and with 
tbe exceptions of the ministers stationed at Quebec and MontiBal, who&e labours are chiedy 
confined to those t^w) places, our Missionaries in the country preaoii.4in tue avenijre to tive 
eonoT^^ations weekly, and frequently travel from 50 to 70 miles. 

What lithe numGer of cha|)els or scbooUhous4>s iu Lo-'cr Canada, w' ich are ii»ed 
for theimr]>oses of public worship in your connection ? — I think we have 10 chapels in 
Lower Canarln, and probably between 40 and 60 other places in which we usually perform 
DiTine Service. 

Can you state the number of the members in your societies, and t< e number of tho^ 
who ^enetally attend your con«ii^regations 'r — \Te have about 1,600 members in our 
•ocieties in Lower Canada, and our cou(^re(j;atioas prolwbly amount to between 6,000 atid 
t/KW. Da 
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1)o ■ oil full i?i.it co!wider.i!»lft nunV'rs, oxcln-iivroft' osp .5,0');') or r..O^T .irt.Mi.l otV4i- ..,. ... 
^iou.illv, tlioji^f . Uploa::i.i'; to otiuv.* ilv*!iu:iiiiiaii«>.H ? — T <?v tlooLViisiiiu.iilv. » , '"! ' 1," 

111 wh It iiiiiiiupr are I'u* r!i:ijii*U :in>l plan's »»i" 'jiiililiij w jisiili) rrortfil 'r — U t o Vi»l;'.;i-^ ^ , 

tarv <'oiiti"ilmti'«!is ol't <• jm^o^iIo w!iosi»;ii!'Tiii)i'siiivo!ve tlii'jiisi?!vi's iii ji'rinii.i:**- ili-lii'-iliiv's | J.iiy, ii.3. 
iu tTiMjriii^ i»!.i!:fs ot" w.i.'-Uiji, uiirc iii)4«l at Monfroal rost iK»tivct.'a l/^iOl. aiul ."i,()0:»l. a:.'l 
I »• «»x|»PU*o was thiV.iy.'il nitlrely by tlu! ju'oi>K» tlu'n*. 

l)() yoii <'o:n'iM\\' tliiTi- is .'iiiaUiindaiit supply ofri'liirious iii'tfnirtioii fur tho (l;^!naii'l'«* of 
tin* pOi»pl<! V — No, ! till u'A <M».jcciw t iMV ih a s;r:ilLlcut s:iji|»ly ; t i.'iei> not a Aiiilu-ieiit 
s;t ! ilv of \Vr>.l<'v in M:s>ii»iii»"i«'s la I*owrr ('<uia<!ii. 

What du you cojui 'vf Ni !>»» tho iva^ou oi'tiiat ? — Tho want of prrniiiary iupa".s. T!i« 
ni:iiii<*s mis:*-! by i-i' M.'t!>oii'«t roitiwctioa in Eii^I.iiifl ior iuIn .iou.irv p(ir|Mi>.";^ an' a,i;>io- 
|.'r!ar. •! tor th«.» n:ii,).»ji III' .Mi^>if)ii;iriivs in IreLia i, in ". e.stiTu aa>i ."'o.itiiiTii Al'riiM, ai;d 
ill tlii' K.ist aa I Vvf'^r iii-lios, as w.'ll as in Xortit Aiii;*j'ii-ii. Tin' rtv.oon \\\w vn- wWx to 
o'itaiii a p«>i'tIo;i oi' t'ii» * u'jvy n'.N.Tvos is not for ourprivat" citioiiiniLiit ; Utit tiiat uv may 
b;- i"ia:»l«'.l tiM'X^'^'i! o.ir iiiissioii.ii'y itjiiiMtions ill Lo.rtT r.;ii.i<l.i. 

ll.ivp iior ill:' \V".-»!".aii iKiiiiNt.Ts bi'-- li particiil.irly iii-ri«-ir i:i ibe (»jist<»rn to-rps'iips of 
Lo«.*4* i'aiiala '.' — V- *. aatl »ilh ti;<' < \'r.*ptioii of tJ.i* ili*rjviii«*!i «if tii.' (.'liarc ui' lui^ian I, 
• ''.i.Trai'i^ lio 4ft!ier l.^i■li.«^•^.^ i-oaii;.*<.'iiMl wiHiauy eiTL*»itUtiiMl body in Lii|rlaud tbat proach 
ill tiiosi' to>vn^^> ip-^. 

l)i» Yoa rri;HM«ivt' I'lit irtb'.' Wosb'yan niiiii.sttTs uwre withdrawn from the townships, the 
(.'.iim-h <»f r..:j!.i:id \>ciiibl be cMp:ibb' of >»njiijl;i iii«^ th.-ia witii i;I»»i\;;y '( — No, 1 ibink nor, 
aiii this is ill.* njiiiiiiKi rfila* tiJi\»'rnor (iiMnral, from w osc b'tirr to nn*, v. iiich 1 rocoiv- 
•td a fi-'W ilays 1»! r.'iv 1 i-.'i't tli« provinr^', I lir^*- pi»rmis.Nion to rr'ad an r\tr;u."t :-:-** » call 
know, ( is Lord.^'iii) obvf rvi'.s,) tl.at tiio ]->taldish('>l riiiinli f-aniiot provide dor^'xnjrii at 
:ill plar>-s wa.'it* tli.>y soi* iv>|iiin'd aatl drsirod, in tbat diiUcidty tiio WrsU'vau n.iinsti'rs 
iiiivo rciidcroil u'c.st v.ilu.ilth* .s;'rviot>s, and 1 think tbt'y an* (inaliiicii and ('a])a)ile to riMi- 
tb*r n!ni'h:ir:':tir srrviiJ's nndortbi; proti'ctiou and i'ncour:i;;on:ent v.iiic.. tnc di'eiiro from 
His ^Iaii*>ty'.^ < n»Vi'raii.«*nt/* 

Art' tbcn* no Pn-s!»vti'rian miniNters of thi> Kirk of Scotland in t'lc cast4'rn townbUips 
of TjOiV4'r Cas! id.i r — X^it 4mi'. 

What 4)tb T H'li /ions otmimnnitii'K mo there bcsidi^s t\\o (.-bnrch of En/Lind and the 
AVesleyun M:*(liodiNrs having niini.st4'rs in tlie nmntry parts of Canada whii act niiiiiT tho 
direction 4d' 4>('4-ii'Ni istical anrhoririi's in (insit l>ritain ? — N<nie ; th«'re in not u niini>t4'r 
in aJi of t o.M' townships, ith t-uf nxt'i'^ition of tb4Md4*p/y of the Cbiiridi j|i[|t'.Kn.;laiid, 
«iid our oun nilni.*(4:rs, who acts iindt.>r tlie direction of any ccclcs»iat(tiuili|||||oi*iry in 
<h-'ar IJritain. ' nr ' 

Wm bav4* Matoil t e niimbLT of M<>thodist iniinVteis in Lowpr Canada, and tho iinmbor 
oftlii'ir ('i)njn-;(ati4):i>; wiiiyou<rivo the ('4Hinnitt4o the saiiii* intm'nmtioii nitd n'<^;trd to 
1-ppor Canada, HO iiU' iw you ave acqnainti'd wifli it ? — In rjtpcr <.'aiiada iboro an* 40 
Mi'tnoiiist miiiiators ; tiiei*e are 6G chupols, and about dl>0 Oih^T plao4's in whiih Divine 
S'rvi4i' is r«';.rnlariy performed. 

V\ h.it do yon conHidcr to be the iinmbor (»f yonr niombnrs, and tho nnnibor of '-onr re- 
gnbir hoaroi's, in ITppor C'anuda ? — Tho iinmbor of mombfT^ of th4; Mot!io4iist iSocioty in 
IJppor Canada is (>,ri(ii) ; the number of ro^nlar hearers ib oljOOO, making ono tii'th of the 
whole po]>nlati«n of tho province. 

In aldition to those yon have niontionod, is there not also a Methodist ni*>siou anion;^' 
the rHli.ssi.sa;:ua Indians V — T. ere in; and a4Tor(liiij; to tho t4'Ntim4>ny 4>ftbo venonible 
Ar4-hdea«'4m of Qn4'boi.% the laboure of the Wetileyan ministers :im4iii;;st those LidiMiiA 
have been of fp'eat advautag'e to them, in a social as «eil afl in a ndi^ioub and mural point 
of view. 

Are the Mrthod!stronsi:re«ratimiii in Upper Canada under the dire<:tion uf the.iiiiKHion- 
ariossont out by the lUitisb conforonoe r — Thoy are not : hitherto they have beeu- iiuder 
thodirectiou of the Methodist conforfuco of the L'nit4'd States ; tliat coon<'4.!tion, however, 
is now di>solvod, and ve expect that an 2irraii;(oineiit will soon ho sifl^do, l»y which the 
Mi^tiiodisth of L-ppor CaiiH^a will bo broni^ht to act nnd«T t e direction of t e iiritish 
coiiferonce, as the Moth(»dista of Lower Caiuula have done for ROTeral ye;u*s. 

li there any poiut of difference, either in doctrine or diadpliue, betweeu tbe British aud 
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Th« Hffv. American conference ? — Not any of iraportance. We consider ounelTes to be one body ; 
Ifttbrri A!der, but we do not (loiMn it ri<;l>t tliat the Methodists of Upper Canada tbiraldbe under thejari*- 
.— ._>»^._ — ^diction of a foreign ecclojsiastical authority. ■ ►■J 

1 July, is'js. Then are the committee to uudcrhtand that there would be no objeMon, on the part of 
those conirr4':ratious, provided yon had the moans of ftirniit!) in; ministers, to rec?eire those 
ministers Kent by t':C British conference fully as readily aa those sent by the ronference 
of New York ? — T«'.econf»»rencc of tJ»e United States does not now send any ministers to 
Upper Ciinada. The pe(»ple are very anxious \jq be 8U])plied with ministers from this 
couutrj; and we have the most prcssin|^ petitions sent to us auuually for Eug-Iitih mi- 
nisters. 

^Y uhom has the supply of Wesleyan ministers from tVc United States been nrobibit- 
ed ? — By an a<>:reement l)etweeu the Metliodihts of Upper Canaila and the MethooiBt con- 
ference in the United States. 

Then you consider tliatit is the desire of the methodists in Upper Canada rather to hare 
ministers furnished bv the BritLsh conference than by the conference of the United State*? 
— Yes, I have reason to believe that is the case. 

And that it is from the wish of the people themselves that the Methodist ministers of the 
United States are uo^t preveuted from coming into Upper Canada ? — Yes, from the iullu- 
ence of British feelin^r. 

Do you conceive that the Colonial (jovtTnment iu Upper Canada has manifested any 
desire for the extension of the British Wesleyan Methodists in that province 'r— I Ijelieve 
. there are documents iu the Colonial OHicc addressed to Karl Bathiirst and to Mr. Hiiii- 
kissun from Sir Peregrine Maitlaud, whicii will show that Ilis Exi^elleucy is very anxion^ 
that the number of British Methodist luinisters should be increased as far as possible ia 
Upper Canada; and I understand tiiat he wrote home, a ithort time a^fo, reoommendiu^ 
tiiat pecuniary aid mi^itt he allowod us for t^-at purpose. 

Do you. consider that under the 31st of the late Kin^^ the Wesleyan Methodists hare 
any claim, accordinir to tlie letter of ^-e Statute, to auy share of the clergy reserves, or 
are they only desirous 4»f obtuinino^ a portion of them, iu case the Statute should be al- 
tered in that point ? — There is a difference of opinion anionffst us on this subject; but 
the ^reiienil opinion of our ministers in Lovier C'anada, I believe, is this, that if the r» 
venues l>e appropriati^dto the sole use of the Church of En^-laud, we shall offer no olgee* 
tion to it ; but tnat if the Presbyterians are to have any part of those reserves, thea ire 
conceive that we have at least an eqpallv ^ood claim with them; and' we should be veiy 
much diaiiCufied if our claims were disaflowed. 



Do yMMMui then to found your claim to a share in the clei^ reserves only upon a 
principlcfiTeqiii^ as bein^ one of the most numerous bodies of Frotestants in that cosyp 
try, and not t|i(tl|'>the principle of the precise construction of the law ? — As Ihaveab-eaOT 
stated there it ft difference of opinion upon that subject, some of our friends think we 
have ale<rnl claim, and <»thei*8 thmk that no other deuowmation has any cLiim in law but 
the Church of England ; ho'^-ever, the g'eneral opinion Hnongit tfei on the subject is « hat 
i before statetl to the committee. • * 

Suppose there were an alteration to take place in this reqwct, by ^Miich you were en- 
abled to make <rood your claim to any portion of the reserves, upon what principle would 
you exclude other denominations of Protestant Dissenters ?— We do not wish to exclude 
them, but we conceive tliat we are placed in totally different circumstances from Dissen- 
ters in Lower Canada, because the British conference of the Wesleyan connection is 
ai^countableto Government and the Public of Great Britain, for the good behaviour of all 
their missionaries, whereas the ministers of the dissenting churches can only rive their own 
personal se^nirity for tlieir good behaviour; we conceive that on that grouna our claim is 
much better than theirs. The WVttleyan conferenoe also, as I have stated, expends a 
oonsiderable sum annually in sun]K>rt of our mission in Ciuuida. We rest our claim also 
on the good that has been effecteJ in the Canadas ttirough the instrumentality of the Bli^ 
thodists, and their present numbers and respectability. « 

Has their been any dissatisfaction felt among the Weslevan Methodists in Lower Canada 
at their not being allowed to keep a register of their births, marriacea and horiala ?— 
Very great dissatisfaction, for although we arc of opinion that a reniaal so completely 
oppo«e<l to every thing lilw toleration does not at all leesen us in the eetiroatiOB of the 
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eop!e of Lowor Canada, we feel it to be a dej>Tadatioii to the comnianitv to wliich we y^^ n^^ 
eloii;,^ Im'siJos, oither the children of our nionbers must jrrow up without recoivin«f Robert Alder, 

from lis Cliristiau baptism, and the bodies of oar deceased friends remain without the ritti,^ ^ , 

of C'liristliui burial, or we must expoife ourselves to a very severe penalty in perfunuin;; l July, 1828. 
those duties. 

Is t .ere any provincial statute which, acoordinnpto }0ur interpretation of it, would g^ve 
you tlierijriit of re:ri-**try — There is. 

ILis there htfeii a difference of opiniou amonnr the Jud:;es a}« to the explftiution of that 
statute ? — There has. Judife Sewell, the chief justice of the Province of Lowifer Canada, 
has put surli a construction upon the law as has been the means of depriviuif us i|[a le<r,il 
rcLfister ; he Ihus decided that the Methodists and Dissenters are not Protestants, and 
that as the Act merolv provides for the celebration of those sen'ices by Protestant minis- 
ters, we are not entitled to perfonu them ! Juds^e Reid and his associates of the Court, 
of K.iu'r's Bench in the district of Montreal, arc of a different opinion ; as a pri>of of which 
Judue Reid for some vonrs granted our missionary in Montreal ale^al register. 

Was tlufre not a hill passed in the Provincial Legislature for the pur|>ose of remedying^ 
this iui'ouvenience V — There was. 

Are you aware of tin* j:rou::ds on which the RlM^ assent was refused to that bill ? — I 
hidiove it was not on account of any objection to thtf jfriuciple of the bill, but on account of 
souKMuroniialities connected with it. • v 

Would it be satisfactory to tSe Weslc vans in pfencral if • short Jllff^ were passed, bein||^ 
a dfdanitory Act of tl.e intentions of the di.>puted statute of the 35&i of Geoi^i^tho :Jd ? — 
It would. '*Il 

Upon what footing" does this matter stand in Enjrland ? — We are allowed to administer 
^he sacrament of Imptism, and to bury thflUliBd in £n<;;laud; and we keep re^ilar re<;istcni 
of our baptisuis and burials. ** 

Have you similar ri;;hts in the other Nortk -^jlbneriiran colonies ? — In all the JlortJi A- 
mericau cu'tftuies we are allowed to administer 'the siUTament of 1>aptisn], and bury the 
dead ; and in the province of Nova Scotia we are allowed also to solemnize marriajj^es ; 
wc have always enjoyed this privilege in Nova Scotia att all other ministers of the goxpel 
do there. .^ 

Do you know whether the law is different, mfabethcr the construction put upon it is \ 

di/Fereut ? — The law is different. ^^ M^afc 

Have there been any disputes with refrard to bWCf^onnds in Canada, between the 
Church of l'>i!r1and and the Wesleyan Methodists, Sfto solemnizin^if the rite of burial, as 
there have bei*n hetwtHMi the Church of England and the Presbyterians ? — No» we hare not 
been iuvolveil in any such cODtroversy. 

Von have stated, that the Wesleyan Methodists in Canada, would l>e dunlisfied if any 
portion of the clergy reserves should be applied to the Presbsterians; ore you not of 
opinion that they stand upon a diffisrent footing with yourselves seeing that they are one 
of the churihi'S established and recognized by law? — We know nothing of the Presby- 
terian Cliurch of Sootland as an Established Church out of Scotland : we view it as a * 
strictly local estal>li8hment, and we think that its ministers have no right to enjoy any ij^ 
peculiar privileges in any of His Majesty's colonies because they belong to the Church of ^ 
Scotland. 
Do you consider it as confined to Scotland ? — Yes. 

In what light do you view the Presbyterian Church that is established in Ireland ?— • 
I am aware that there are a few Presbyterian Churches established in the North of Ireland, 
but I am not aware that the Presbyterian Church is established in Ireland genemlly. 

Arc you aware that at one time they had possession of the tithes in the North of Ireland ? 
— Yes ; but they never were in possession of such a privilege in Canada, nor in any oftjjfc 
North American colonies ; it would be felt as a grievance u we were to tiave two ecclesiwP 
tical hierarchies endo-^ed in the eolonies. ". y 

In what way do you suppose that that biuthen would press upon you ?— We mean, that ''*^ 
if the Presbyterian Church, as well as the Church of Engbnd, \ser% to bo established and 
endowed in the colonies, there would be two Ecclesiastical establiahnients in the oountsy, 
which otlter denominations would be yery uuch diisatiifiod wilhJ 
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Tbp n V. Yon are rwiro, tliat in rriRc those two e»tablisliment8 were erected thev would not be 

Hih'it JNcr. paid oiitot'tho taves iiijiiii the coiiutry ?— No, tin?/ wuuM not; hut lh(^ NWhlwaii dono- 

^ ^initiation h.is n niurl) ;;ivatfr number of ministers and of (»r^^:uii/ed cnnnhes in Canada 

I Jul), l.-iiK. tliiin t e Pr»»shyt«'ri.inK have, a.id.it least done as nnit h to |>roniore the n*l;Vions and moral 
improvement of tlie p<*(»)de ; their lo alty \t> v/Al known, it i?^ arkno icd:>ed in this let- 
t<»r, and kis been at knowled^^ed upon varlouM occasionK by the diltrrmt (ioviTnors iii 
Britifth NorfeVAnHTJca ; and we slionld lie dissjitisiied it' the IVeNuyteriaiis were to he pliu»- 
e«l ill more AfOuraUle eire'vimstances than we are, as we cannot i-onciMveot'any ;.ood elaim 
thtit the^ have to tlie enjoyment of any privile^^e in tiie colunirs t4> >- l.ich we are not 
eutitJed. 

Are there any members of our persiiaslon in either of the LeiiisLitive Assiunhlie^ ? — 
There are in the Louver House ol" I j»j»er Canada ; and sever.d of tiiem are in the commit- 
tionofthe peaee, uud hohl eommissious in the Provincial Militia. 

Are any of them either in Le^^islative or the KxiMMitive Councils ? — I believe not. 
Are there any IVesb terians in either Coinu'il V — I do not Imow; I tihould wibhto 
Ktate, that we cousidf r ouL^elve8 as a branch of Um Churi*h of Knw-laud both at homo 
and abroad. 
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The Right Honoun^ Robert John Wiinot Iljrfju, a Meinber of tlie Committee 



examined : 




tiieone the U (ieo. 3, c. i3; tueotherthe 14 (ieo. :i,c. M^ ;the Act, of the,';! (ieo. 'A cil, 
commonly called the Qu»'i>ec Act, Hpecifically repeals so much cjt the Act of 14 (ieo. 3, 
r. hS, as in any manner ndatesi to the ap|)ointnient oi the Council for the affairs of the slid 
Province of Quebec, occ. it appoarH to uie ti/ be conclusive that that partial repeal involved 
T^lP t e continuance 141 fidl force of the rd^bk/<;r of those Acts, the laiterof v^hich imposed 

the duties in question. Vf 

Secondh,t e 40th clause of the 31 U eo. 3, c 31, vhich is mainly founded on the 18 
Geo. S, c. 12, commonly calh'd the D«»clar4tory Act, enacts " Tliat not hi n^^ in thin Act 
coutaioed sh^ll extend or 1h> construed to extend to prevent or uifect the exefutitui of any 
law - hich hath hmi or shall ait anv time be made by His Majesty, his heii*s or successiors, 
and the Parliament of iin'ut 1'ritain, for estahlisiiu';: re^ruJationM or piohi bit ions, or f(»r 
imposing, levying or collecting: dnti»*.s for the re^rulatiou of navipition, wjor the rnjuhi" 
iwn of thf. coiiiVtcrce Xi\ be carried on l)»'tween the said two pn»v'inies, or b«»tw«M'n either 
of the said provinces and any oiher part oi His M.ijchty'K dominions, orbetwei'U idther of 
the Haid provinfVH, andanyforeif^i conntry or state, or for app<»inlin<r auid directin;^ the 

• payment of drawlNickH <d'such duties bO imposed, or to fpvc llis Majesty, hisheirs or snc- 

ressors, any power or Hut ority, by and with t- e advice and consent of such Ta><!islatixe 
(!ounc'ls and Assenddics n'spectively, to var or repeal any such law or Liws, or any j>j'rt 
thereof, or in any manner to obstruct the execution thereof," — a reference to the rates 
contained in the 14 iJco. 3, c. fcH, * ill slfi'jw that they nontatt thtt cvuntti'rct to be carriid 
on between the cohuiy and other parts of the ^ orld, ucc(»rdin;^ to the phrase employed in 
the "IGth clause, tliev iutpohe a duty of 3d on every pdlou of brandy and other spirits, of 
the ninnnfactun' of (ireat Tritaiu'; Gd. for every gallon of rum or spiiits imported from 

♦^y of His Majehty's suyar colonies in the M'est Indies ; Od. for every «:allon of rum im- 
i|k»rted from ot er cohmies in America ; Ik. for every {*aIIon of forei'jn bnmdy or other 
8piriti>, of foreiLm manufacture, imp(»rtedor brought fioni Great Britain, and so on ; thnsi 
►■ presentinjra irraduatiHl scide of duty, '< avin«r a reference to the comn ercial interests of t e 

country. If the ComDiitt«*e will then refer tos. 47, 1 think they uiil be convinced that it 
was intended to maintain this Act in force, and not to repeal it; the section runs thus — 
^ Provided always and be it enacted by the auti>ority aforesaid, that theuet produce of all 
duties vhich shall be 80 imposed," (making no alliuion whatever to t^e duties urhich have 
Sean so imposed) ** Uiall at all times hereafier be applied to and for the use of eucli of the 
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naM ProTinrcs rr«p?f^ivob, and in snch manner only 2« »h.iU i>*»(li root r»(l bv any law or 

lau's uhikh luiy In* mi'le b H:> M.ijivsty, his h,iirs or s-ircVNSoin, by aiul uith Uiead\'icc .. I'.l ^^""' 

a;i<l ciMiSi'at of Tiie L'vi^^Iit'Vt? (.\i:iiii-il and As-ii^niMv of's:i;'!i ji/oviutT." ''* '' *'!;'''* 

Tiiirliy, b«'i*.iji><' if n't'.TfiCi* Im« :iu 1<> to t!i<»r.iM' of othtT c:oIoiii»»M iviiirli posse*isod Lp-^ J_-^__! 

jrisl.iliii'i'-* at tin* ji;Ti<» 1 i>f p i^>ini- tiw Di'riaralory Act, it is pf'riW'r'y iiotoriiKis tliat not a | j,,;^ i^:*'*. 
hiiijrU* ytur ;ls ♦'la;iso.lsiiK«» tli.it I)r»i.-iuraiory Art was }ias*«t'-l,in »v!ii«'Ii duti(*s hav«» :ii»t bivu 
lt>vi.vl, and HVHd ri*]uiir<>il ti> t'lis country, and di^pOMtod in tlie \lKi'\wii\i«r,' ir/n'ch Juice 
been rai\til nndtr Hiiti.sh Acts piisscxJ prior tt t/ir Jjrcltirntntif Art. I bojr leave to I'uJl 
th» atti^ntioa of tho Committpp to the ca.ie of Jamaira. Y «? < 'onniiis>ioncrs of Customs 
in Jamaica havpunimaily r«;iiiittpd to r!iis fowntry, diitios leviod under tho folio;viu<*- Act8 ; 
1 tak«» tl»i» scliednU' a-* it a;i;>pars iii thi* yrar l^5i ; dntii»s per Art. -6 cli. 2, i.*3I lt*». iA. ; 
ditto, (it»o. 2, ami 1 iit'o. 3, .€.'V-i>- ^'- 1J<1-; i*^^ ^h«» c-o.-strnrtion contpiidod for by 
the AsstMoMy of Low'or (.'anuda !»<• Ip^'hI, it is fjiiite idear thai all thc^e dnt:e.s luvc been ille- 
gally transniittiMl from the |»«'rio'l of t e IVrlaratory Art. 

Fonrthl , bet'an.sf* th«* Colonial AcTn wliii'h were in force prior to the Detdaratory Act, 
and \Y icii directed the ayi^iropriaiioi: of nninies other than b the )«e^i>iafnre, have mill con" 
/i/i</r»/ i/</y/*tr, no twit !i. stand iiiif thi» DetJ-iratory Afct\ tf:i« fact u]>peai's to me to atlord by 
analo:;. a proof in defence of the coii>trnction for w irh [contend. I would call the ^t- i. 
teiition of the ('oninii*t'*e to the B.i!iaiua Act, passed in the 8th Geo. 2^ for h-vyiu;; di- 
vers sums of money for the payment of <>f!ic<'n» salaries, defra>in<r tbe expense of holding 
Assemblies, and o^her ronti.i^ent (!!iar:;es of (government ; not only has this Act been in 
force since the period of tlie Declaratory Act, but law otliccrs of the crown fjave an opinion 
in February l»:^l,tliat as cer;a"n ^-U'.prndi.i/ Arts liad lenninat*'!, under vkhicl;, t is Art 
had bivn r€'i)ealed, if mvii' i>..« C'>:i>..iere(l to luve revived, aiid t!:at His Maie^f . nii^ht 
apply the monies levied under it, without t e intervenliou of ihe lIo»i>e of Assembly, and 
ivithont any otlierspi*<.'iHc appropriation by the Leirisiatnr^ of the l^ar)amas. For these 
rfdAons I am d'^cidedly of opinion, tliat tho coustniction contended for by the Colonial 
Assembly of Canada, nan:e1 v, that they have a le^al ri;jht to t e apjiropriiiiiou of the reve- 
nue raided under the 14th (ieo. .'3, is a constrnctiou not to be mai. trained. 

I would now be:; fnrt er to e\|dsun to t ■« (*ommittee, that the disputes arising 
between the Executive Government and the Assemldy, liave mainlt ari>eu out of 
this constructiou. From the year IhlS up to t le yi'ar ls2o, diilicuhies constantly occur- 
red iu consequence of the uiaintenance of that opinion by the As>embly : but in \b>'4o an 
Act •■as passed durinij the Administration of Sir Francis IJurton, (J (ieo. o c. 27.) in 
waic'i is the foUowiuif pii-^vv^e : — " Whereas, by the iues>a:je of Tiis F.xcellcnc- the Lieute- 
nant Governor, beariii-x date the iSth da of February l^::f5,l«iil before bot Houses of the 
Le;^slature,it ajipears i/int thefuiifls already ajipropriattdbylaw an* notader^uate to defray 
the wholeof the expenses of your Majesty's Civil (toveniment in tbis Provii.ce,and of the 
administration of justice and other expenses mentioned in the siid M«'s>iii;e : and uhoreits 
it is expedient to raukey)'r///f.'r/j>-oi*rj>'{o/< towards defm.t in;; the .'-nnie,'* \c. It is evident 
here, that the validity of the I4th Geo. 3, is admitted under the ]» n>>eoloHfy ofthis Act, it 
has admitted tital the funds raised under it are iegalfy approprinttd ; and under 
this Act of the local (Government no dilficully wliatever existed, except that they 
practically reduced the estimate ofthe char;;es placed hv the F\e ctitive iioviTunieut 
U[)ou tie Crown revenue, by diminisliin<r the propoKe(( ^raiit of ±'(>j,0n2 Is. bd. to a 
sum not ezceodini; £{i\fi\\ 7s. lid. thereby leavin^f a defniency of iT.'V^fK) I3s. 
J)d. ; this sum ofcCriyJOJ) xiii. yd. had reference to certain items s]>ecilicallv objected to by 
the Assembly, which items lad been specially char;^ed upon tho Crown revenue; but ail 
the Assembly voted this sum collectively, anj not by items is it ivas necessarily left to the 
discretion of the Lieutenant Governor to deal with that deficiency as he miirlit think best. 
The simple fact beinsr,that under that Act, X'ViOO I.'K fM. deemed to he necessary for the 
public service, as would appear b' the Lieutenant Governor's (estimate, was not voted by 
the Assembly. \^'ith respect to the manner in which that deliciency w»s practically met, the 
Secretary of 'State (Lord Bathurst) abolished some of the CMfices included in this i:3Ji90 
and transferred others to the territorial revenues of the Crown, over which the Assembly 
did not so directly, at least, claim to have any jurisdictkm;it is perfectl< tnie that in the 
firbt instance. Lord Bathur»t remaastrated a^nat the eondnct of the Lieuteuant Gover- 
^ . wxt 
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Right [Ion. nor ia harin^^ sanctioned thiif Act ; bat it was under the impression that the words of tiie Act 
R,J, W^ lldTian ^f-fijiffi maintain the intejjrity of tha Crown re?enue,aud consequently that it was contrary 



Resolved, tirst, That the ujipropriatiou of any sums of money already levied, or which 
hereafter may be levied on Ilis Majesty's subjects in this Province, otherwise thau such v^ 
plication is or may be directed to be made b^v the express provisions of law, is a breach of 
the privileg^es of this Ilouiio, and <iubveisivo of the Government of this Province 
as established by law. SiH^oudlv, That no law imposing duties or taxes on Uis 
ALije.sty's siiiijects in this Province, nrovidiugr funds for the defraying^ the expenses of 
His ^Lijesry's Civil Government, anu those of the administration of justice, or of 
the Legislature in this Pniviiice, can be held to confer upon any person a power or ri^nt of 
applyia*r the monies t:ieuce arising, or nLikiuf^r a special appropriation and distribution 
thereof, without tlio consent and authority of the Le^slature. Third, That the sums 
panted and appropriated fur any special service should be applied by the Executive power 
only to defray ttie oxpnises of that service, and that the apph(^ation of any surplus offunds 
to uses for wtiicli they were not appropriated, is a misapplication of the public money, a 
breach of public trust, a violation of the rights and privileges of this House, and Kubventiva 
of tiie (ioverument of this Province as establislied by hi w. Fourth, That this House will 
hold personally responsible Ilis IVLij city's receiver general of this province, and every other 
person or persons concerned, for all monies levied on His Majesty's subjects in this pro- 
vince, uhurh inay iiave legally come into his or their hands, and been paid over by him or 
them, under any authority whatsoever, uuless such payments be or hhall he autho- 
rized by an express provision of law. '* I am not enabled to itele to the Committee 
whether the bill of 182G wiu> verbatim the same as tiie Act of 1825, becnise the bill^ are 
not sent over tothis country ; buttnat bill was amended by the Legislative (*ouncil for the 
purpose of unequivocally maintaining in its terms the integrity of the Crown revenue raised 
under the l4<(ieo. 3; and the consequence of that amendment was, that the Assembh re- 
fnsnd to proceed ^^ith it upon its retiurn from the Upper House, and the supplies were ii^ 
consequence not voted. 1 must not omit to represent most distinctly to the Committee, 
lirst, that the manner in which the proceeds of the 14 Geo. 3, were dis]K)sed of, were uni- 
formly laid before the Assembly, vi ho had consequently tiie power to remonstrate against 
any oVthe items in('lnd<>dt:ierein,or by diminishing the general supply, practically to affect 
the appropriation of that revenue ; but the Assembly \«ere determined to do iiothinif lefts 
than contend forthe legality of the appropriation of that revenue by themsi*lveK, and that 
construction was (*onsidered as one to which His Maiesty's Govermnent, consisteiitly witb 
the niiiintenanre of the interests of the Crown, conld hot consent. 

I liavp thus endeavoured to aObrd accurate information to the Committee upon this point, 
and tff'g to remind tliem that th:M*o MTer wiisan indispo.Nition to give tiie Assembly the ab>o- 
lute appropriation oltliis re venue, provided thev ^^onldioiiseutto vote the existing Civil List 
for a term of years, or forthe ]>eriod ofthe king's life ; and it was considered in the t^tats 
of roUisioaot'feelinir betweiMi the Assembly, as those representing the JFrencli iIltere^t, 
and the Legislative Council as n>presenting the Knglis'i interest, that ifVP Civil (lovern- 
ment was dependent. a!n;nally n|)ona vote ofthe Legislature for its si^ort^ tht*rc was 
little chance of the public service being carried on in that colony. It appears to oh* impos- 
sible for an^ person to form a just view of tiie case in dispnte between the Colony and the 
Executive (lovernmnnt, without ascertaining whether the charges which were made h\ the 
Pxecutive Government upon the Crowu revenue, were such as ouf ht, or ought uot, in 
fiurnesstoNave received the sanction and approbation of the (.Colonial Assembly. 

On what gronnd is it stated that in the 1 i years that elapsed between 1773 and ITT-I-, 
the iMiglish law prevailed in the Townships of LoM'er Canada? — A Royal Proclamation was 
issnod in 17G3,ot which the |^nmble was in the followi ng words : " Whereas We have taken 
Into Onr royal consideration the extensive and valuable acquisitions in America, secured 
to Onr Crowu by the late defenitive tieaty of Peace, concluded at l^s, the 10th day of 
February last ; and beingdesirouithat all Our loving subjects, as well of Our Kingdoms at 
of Our Colonies in America, may avail themselves with all con\-eiiieat tpevd of the great 
boaefits and ail vantages which must aooruc therefrom to their commerce, manufactures and 
Mvigation, We have thought fit to isMM thia Our royal prcK*lamation." lu the body of the 
procLunatiou than is the following paMgvc ** And whtieas it will greatly coutribute to 

tho 
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proclamation, that We have in the letters patent uudcr Our jjreat »t»al of Great Britain, li) 
wbici) the said Governments arc constituted, given express power and direction to Our 



govemor:^ of Our said colonies respectively, that so soon as the state and circumstances of 
thtsaid colonies li-ill admit tiiereot, they shall, with the advice and consent of the members 
of Our Council, summon &nd call general assemblies within ike said (governments respec- 
tively, in such manner and form as is iLsed and directed in those colonies uid provinces ia 
America which areunder Ourinunediate(irovenimeut; and\Vehavealso£iTeupo«ertothe 
said ffovernors, with the consent of Our said Councils and the KepresentatiTes of tbe people 
so to be summoned as aforesaid, to make, constitute,and ordain laws, statutes, and ordinances 
for the public peace, welf«u'e,and ^ood Government of Our said Colonies, and of the (Kioplo 
and inhabitants thereof, as near as may he agreeable to the laws of Englandy and uruier 
such regulations and restrictions as are used in other colonies ; and iu tiie mean time, and 
until such assemblies can be called as aforesaid, all persons inhabitin<rin or resorting to Our 
said colonies may confide in Our royal protection for the enjoyment of the benefit of the 
laics of Our realm of England ; for whicii purpose we have jfiven power under Our gf eat 
seal tolhe governors of Our said colonies respectively, to erect and constitute, with the ad- 
vice of Our said councils respectively, courts of judicature and public justice within Our 
said colonies, for the hearin«^ and determining^ all causes tis well criminal as civil acc^rdinjr 
to law and equity, and us near as may he airreeable to the laws of Eng^land, witi liberty to 
all persons who mav think themselves a^^eved by the sentence of such courts, in a^ 
civil cases, to appeal, under tlic usual limitations and restrictions to Us in Our Pri^y Coun- 
cil." 

In what respect do succeedinjf Acts of Parliament affect the proclamation of 17C3 ? 
The Act of the 14th Geo. 3, c. 83, was intituled. An Act for the makinjr more effectual 
provision for the Government of ti.e Province of Quebec iu North America. Under the 
4th Clause of that Act all former provisions made for tliat province were to be null and 
void after tlio 1st of May 1775 ; And with reference to ti e prochimation of 1763, thai 
clause proceeds as follows : ^ and whereas the provisions made by the said proclamation in 
respect to the civil (government of the said Province of Qiwbec, &c. &c. have been found 
upon experience to be inui)plicable to the state and circnmytances of the said Province, 
&c. &c. ; BiMtenactctI, That the said proclamation, so far as the same relates to the said 
Province of Quebec, and the commission under the authority whereof the j;overnment of 
the said province is at present administered, and idl ordinance and onliuunres, &e. &c. and 
all comnnssions, &c. &c. be hereby revoked, annulled and made void.*' The clauses of 
the Act from four to nine, contain provisions affectiuj^ the French Canadians; and then 
the ninth chmse is as follows : '* Provided always, that nothin<^iii this Act contained sliall 
extend or be construed to extend to any lauds that have been ^rante<l by His Majesty or 
shall hereafter be <:ranted b> His Majest\, his iieirsamd successors, to be holden infree and 
common socciur**.'* It appears to me, therefore, that as fai* as affects the Enj;lish jtopnla- 
tion resident in Uie townsnips, the proclamation of 17G3 was to be in full force as respect- 
ed them. Ill id Act of tJie 31st Geo. c. 31, commouly called the Quebec Act, the 
Act of the i4Hi Georg^e 3, c. 83, just quoted, was only repealed as far as relates 
to the appointment of a council for Quebec, consequently the ri^st of its provisions 
must he considered to remain in force, and the 43d clause of that Act is as follows: " And 
be it further enacted by the authoritv aforesaid, that all lands whic!i shall be hereafter iip-ant- 
ed within the said Province of Upper Canada sliall be CTanted iu free and common soc- 
ra^e in like manner as lands are now holden in free ana common socca^inthat part of 
(rreat Britain called £n<^land ; and that in every case where lands shall be hereafter p^ranted 
within the said province of Lower Canada, and where tlic grantee thereof shall desire the 
Kime to be ^nted in free and common soccafj^e, tiie same siiall be so (granted.*' The con* 
eluding; |)artof this clause provides for any alteration to be made b> local laws in the Cana* 
das, and proeeeds as follows : ** But subject neverthelesstosncih alterations with respect to 
t' e nature arid Miseqnences of such tenuie of free and eominon soccnpfe as ma\ be esta« 
blis'ed by an;, uar or laws which may be made by His Majesty, his heirsor successott, by 
and with the advice and consent of the Le<:islative Counnland Assembly of theProrinoa/^ 
The next reference to this subject wbioh appeaxv in legislation u iu the eighth clauMW 

« tha 
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Bi>ht Hon. the 6th Geo. IV. c. 09 commonly called the Canada Tenures Acts, which declares t' «♦ 

^, J, ir.HoHan^ands hohlen in free and common socca^e in Lover Canada are to be subject to the lairs of 

M . V En;rland,asit appeaTsto me iu the strictest accordance withthe43d cluu^e of the 31st of the 

r-. ^ ""^ late Kin*^, when that clause is taken u'it*^ reference to precedinj; le«;islatiou ; which clause 

\ July 1828. njn already cited provides absohitely that fjrants in Upper Canada, shall be made in free and 
common soccJi^je ; bnt with respec*^ to Lower Canada t ere was a power to the local Le^in- 
lature to modify that enactment if it should be deemed expedient by the Legislature and 
by the Crown. 

What is the substance of the Act which has provided for an increase in the 
number of represeutiitives in the Le<rislative Assembly of Upper Canada V — The 
preamblBofthis Act, passed 7th of Marc* 1820, is to the folio winjf effect ; " Whereas 
_ • from the rapiu increase of the population of this province the represeutation t ereof in the 

• Commons House of Assem1)Iy is deemed too limited, jio much of the several laws now in 

force as re;^iihite the niimber of representatives to serve in the Provincial Parliament are 
repealed." It then proceeds to enact tliat counties containin(>f 1,000 inhabitants should be 
represented by one member; when they contained 4,000 inhabitants, b. two members; 
that certain towns, w en they contained 1,(^00 souls, should be represented by one member ; 
that the population should be ascertained by the returns of the several town-clerks ; that 
wliencver a university should be established in the province it should be represented by 
one n' ember. The ji^overnor to issue writs of election, as provided, by the Slst of the 
late Kiu;^. The Act not to lessen the number of any members now returned for any 
county, nor to make it necessary to issue any new writs of election on acimntof any increase 
of inhabitants si iir(> the last election. Counties containin<]f less than 1,000 souls to be at- 
tached to the next adjoininir county, havin^f the smallest number of inbabitants. No per- 
son qualitied to vote in a town to be allowed to vote for a count . in respect of the same 
property. Inhabitants of towns sending; a member not to be included among the iuUabi- 
tAuts oi^counti4's, for the purposes of this Act. 

What was the substance of the bill for uniting the Legislatures of the Provinces 
of L^pper and Lower Canada, which which was brought in and withdrawn in the 
session of 1822? — So mnch of the 31st Oeo. c. 31, was repealed, as provides a 
Legislature for each of the 1 Provinces of Upper and Lower Canada, heuc-eforth to be 
one joint L^iiislative Council, and one joint Assembly for both provinces, llie joint 
Legislative Council was to couNist of t e existing members of both Councils, with a jiower 
for His Mttjchty from time to time to summon such other person or persons as His Ma- 
jesty, his heirs and successors, should think fit. 8nch summons to be c^arried into ell'ect 
under the enactment of the 31st Geo. 3. The governor was to have the power of ap)K>intiug 
and removing the speaker of the Legislative Council ; the joint Assembly vas to consist 



of the present members of tlie assemblies of Upper and Lower (.*anada, and continue till 
the 1st of July 1824, unless sooner dissolved. The Art of Cpp<T Canada of the 6th CJeo. 




passn _ 

counties out of the townships, such counties to be represented in the AflMpibly,or any old 
county no V returning one member to be represented by two members. It was provided 
at the' same time that no sub-division of any counties now erecta^ or to be nereaiU>r 
erect«Hl within eitl»erof the paid provinces, except as I ereinbefore proinded wit' respect to 
the townships, shall extend or be construed to extend to encrcase ti e number of reprt»henta- 
tjves f»yr hurh counties. It was also provided that the number of representatives for each 
province should not exceed 60. No Act to alter t lie number of representatives was to be 
passed i^iless sanctioned by a majority of two thirds of the Legislative Ass<'mbly, as well as 
tiie Legislative Council. The provisions of the 31st (leo. 3, respecting elections were to 
remaius in fon*e. The <)naliiications for a member was to be of ti>e value of i,*500 sterling 
of real property, and an oath was prescribed to ensure that qualiiicatioo, and persons 
swearing falsely to be guilty of perjnr*.. The trials of contested electiont were to be the 
same as under the 31st of the King. The Governor v as to have the powir of summoning 
two members of the Executive Council in each province to the A^semb^p^vho were to sit- 
witli power of debating therein, and with till other powers and privileges and immunities, 
• WDCDt that of voting. The united Legitlatare was to meet once in erery t waive months, 
^^ and 
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and to continue for ^\e >cars, till the period of a ^^encral election : majority of votes to de p-u. ffgo 
cide. The oaths prcRcribod by the 31st Geo. 3, for the members of the Council Bnd ^ j^p-^ ji^.^ 
Assembly, to be taken ; the declaration of t'.o Uo\7il Assent to be regulate I by the enact- M.' P. 
mens of the 31st of Geo. 3 ; all laws in force at the time of the passiu"^ of the Act within-/ ^ — ^ 

the said pro viiict'S, or eithi^r of t>.em, or any part thereof, to be unci:an^ed, and the pri* i July, 192B. 
vilei-es of members to rontiiuie precisely the same. It was further enacted, t'.:at from the pe- 
riod of the piLssing' of tliis Act all written proceedings whatever shoidd be in the English 
la:i;;^u»;:e, andattiieeud of 15 years after the passings of the Act, all debates in either 
IIou;>e to be carriiMl on in English, and in no other lannruapre; that not lingin this Act, nor 
any Avf to be passed by the joint Leirislature, nor any resolution or other prooeediufr of the 
L«*<:islative (.'ounrilor Assembly, ^%as to affect or be construed to affect tue free exercise 
of tiie relio^ion of the Chiirc.'i of Rome, or to prejudice such accustomed dvcs and rights as 
the fltT^y of the said Cliurch mi<!^ht hold, receive and enjov, subject to the King's supre- 
macy as rcco;^ii»<'d in the Act of the 31st of (teo. 3, and tho clergv and curates now per- 
formiuiif clerical duties, or « ho hereafter, with the approbation and consent of His Ma^ 
jcst^, express-d in writiu;: by the governor, &c. should be duly collated, appointed or in- 
<lu('ted to any pari^b, ^M^re to continue to bold, receive and enjoy their accns>tomed 
fi.';?s and rijfhts iis fully as thc^ wore entitled to do under the Act of the 3 Ut of the King. All 
Xhi reniaiuin^rprovisionsof the Act of the 31st of the King were to be in force.- 

Were the obje<^tioiis that w«>re made to thiit bill cbielly to the principles of the bill, or 
to any part of the details y — There were objections made from botit the Canadas, but 
more especially from Lovrer C-anada, against the principles of the bill ; there were also ob- 
jr-tioiis made to some of the details. 

Will you have t!ie goodness to point out to the Committee what parts were objected to ? 
It was oI:jcrtp<l t at the principle prescribed for the representation would necessarily give 
a ♦n'eater proportion of representation to Upper Canaaii, inasmuch as the Act for increas- 
iu'iftlje rcprr:^entatives of t!ie commons of tJ.at province according to the scale of popula- 
tion, \v:i^ io be still in force ; whereas no Art existed in Lower Canada to the same ettect, * 
consequently l!ic enactment of any legislation to t !at effect in Lower Canada would de- 
pend upon the united sanction of the tu-o Assemblies after the ])eriod of union. There was 
:.ii obje<'tion also made to the quiditications, and to the iutrodnetionof two members of the 
i'^xecntive Council, us debaters and not as voters; but t'e enactment which prescribed 
t .at all written proctHMliiitrs were immediately to be in the English languagCj and that af- 
tpr 1.5 years, all debat OS were to be in English, was considered as affording a prettv conclu- 
sive indication tliat it was intended progressively to render the united province £nglish as 
to it^ iiistitiitions. 

Have yon jiny observation io make upon that provision of the bill ? — It is inipossible to 
den\ that the intention of that bill was to realize the expression employed by Mr. Pitt in 
1701, namely to as^iriyiate the Canadians to the language, manners, tabits^ and above ell 
the law?» and institutions of (ireat Britain. 

J)id not Mr. Pitt accompany that declaration by saying, that he only looked fom-ard to such 
an assimilation taking place, if it could take place with the free will of the Frt*nch Cana- 
di.r.is, and was not the very ground on w'.ich he separated tlie colony into two provinces in 
oi-.ler to ensure the French Canadians from t'.o possibility of the (ioverumeut attempting 
to]»roduce,such an assimilation witiiout their entire assent and concurrence? — The bnion 
l^lll was considered to benecessaryin consequence ofthe inherent defects in the bill of 1 79 1. 
v/hich placed the two provinces in a state of per{)etual collision, from which no escape y/ftm 
anticiiKited at that time, except through the medium of a Legislative union, and conse- 

3;icntlt whatever abstract objections there might have been to that measure it was consi* 
ered as on » of permanent! public necessity. 

But t-e Committee are not to understand that you represent Mr. Pitt as having desired 
to assimihitc the Liws and habits of the two populations m Canada upon anv other ground 
than the entire concurrence of the French population in such assimilation ^ — I only mean 
to imply that Mr. Pitt contemplated from the Legislation of 1791 that such assimiktioa 
would take place. 1 1' ink the Union Bill of 1832 was defective in not more explicitly se* 
curing the righl% privileges, immunities and ad vantages enjoyed by the French popnliitioo 
under their own hws, and making sue') laws so far permauent as to be incapoole of re- 
peal by. the operation of this united Legialatare. 
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i Juljf, 1828. AAwill^uable tliematan early pmodtp execute such a svKtiMU. 

Is thesvBteni upon which land is now frrauted in Canada sucb as to prevent the prolmhi- 
lity of a recurrence of t:iis luconTenience ? — Entirely ; but a statement of tlie sy^tt'in 
upon which it is jaunted may be given into the Committee. The system upon wliich it is 
now granted is, it is granted precisely in proportion to the capital which the iudiviuuals 
has to lay out upon it.- 

Is adequate security insisted u]>on for the expenditure of capital upon the land ? — I con- 
sider that such security is involved in t' e prescribed regulations. 

.Ttie Committee M'ere informed bv Mr. Ellice, that he had found great difHculty in ef- 
fecting a commutation of tlie tenure of his land from seigniory into free and conmion 
soccage* under the provisions of the Act for tlmt purpose ; will you state in v^hsit mode ti.e 
difficulties may be removed ? — T'.e ilrst arrangement that was made by Uovernnient, 
with respect to the change of the tenure from the feudal tenure to free and couimou 
soccago only, provided for the releaHe of the immediate tenant under the Crown. The 
consequence It a^i, that the purposes of that change of tenure were not carried into onTir^cl. 




a. consideration of (ive per cent on t ^e eKtiniated value, that the seigaeur on hisi pai-t should 
be compelleft by law to submit to arhitr.ition as between hioiself and his sub-teua>)t, so 
that the subtenant could claim from him the same change which he had eU'ected in i.i^oull 
one with the Cro" n. 

What are tJie ditiiunltics whic'i prevent that arrangement beinir carri<'d into efiVct ? — 
I consider the ditHciAies that intc^iK>se npontnat point are the entire indispositi^ u of ili*; 
French population to avail themselves of this permission, and in point of fact it is a pt r- 
misiiion which is only available on tlie [)art of the English. 

But Mr. Ellice, w!i<» was very anxious to avail himself of it^ found so manv di.'^rultie.t 
in his way, tlmt he was oldiged to give it up ; and one of the didiculties that he states is, 
the very largc'iine of one lifthof tl>e value demanded by the Crown? — Ihi'ori^final riaim 
of the Crown, was one-fifth, but the Crown, in consideration of the advantage which ' 
was expected to accrue from a(hmge of tenure, remitted that one-tii'ib, or 20 per cent 
for five per cent. 

Do yon think it advisable, seeing the dilTiculties tlnit still exist, for the Crown to 
contnu.'t its demands still more? — If the seigneur would contract his demands upon his 
«ub-tenantat the same time tiiat tiie Crown contract its demands with respect to Innisclf, I 
might be disposed to answer th;^t I think it would be very d^'hiruble; but 1 do iioi un- 
derstand upon what principle of fairness it is that while t. e Cro'>n on the one imnd is to 
release the seigneur, th<' .s«Mgiieur is to maintain his full rights wit • resj^ect to his sub- 
tenant It was ronsidiTod at the time, by all the information wjii.h could be olitainrd 
by' Government, \\.--i' a n;uch greater saiTilice was niaiie by the Crowu to the st'I^nf i:r, 
than the seigneur la.i^.j to hi^ sub-tenant ; and it did nut follow, t'lat supposing ihe (lowu 
had remitted altogether its demand, that that would have facilitated in any degree the 
conversion of the teTiure on the part of the seigneur with respect to his sub-tenant. 

Do you think it advisabh; for the Crown still to coutratc its demands in order 
to facilitate the iinprovenient of the colony by the change of tenure ? — If it wt»iv proved 
by presmuptive evidence that the effect of a contraction of tiie dcm;.n 1 > of tlioVrown 
would be practically to ellett the releajjo of thLs sort of properr . , in that cv.se I .s'.iould s.iy 
that it woulii be wortti while for the Crown to make asaciiiice; but it was co.Lsidi'n *l 
that the arangement was as fair and ♦•qnitable, and as likely lo proltice thetjllect, as any 
arraugemeut could be : it is impos-sible not to per4:eive that if this cliangL* of tenure we»o 
to take pLice extensively in the seigueuries, and tie consequence of it were to be to intrt»- 
duce the English law into those lands of which the ttimre ^ as conumited, it woubl pro- 
iug a great deal of con fusion in having propeity intermixed ;iiternat;vel» as it w^tc, atul 
hanug a ditferent laM'applicd to it. 

Do 
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Do you think that any instrurtionis rouM be j^iveii to make thiscKarij^ of t4Miur<» more n?£hi Hon, 
practicable ? — I cortainly aiii not aware that iustructioiiM could be given to liiake it more g^ j.iy.Horfii 
pnu'ticable. M.. P. 

i-ould the Act he so amon«h»d as to facilitate the exc'.anjrc ? — I have onty to repeat,, ^ ■ ■ — » 

t at I cou.sidtT that tlii^ advantttjre of this ])ermi*sioTi will oniv ha taken by the English 1 July ISStJ;" 
poswe^sors of projicrty v^ititiu the s.*i;^uiories ; and I do not ima;(iuethat any jf renter fa- 
♦•ilitics can be «,-ivcn tliau what are now g-lvoii uiiJvT t e instructions, an combined with tl|e 
provisions of the Act. 

Mr. Eilice mentioned tliat an En«rlish receiver is appointed for the province, insuffiri- 
eut securit. bciini^ taken in Kn«rland ; what regulations do you think may be applied to 
remedy this for t ;e,luture ? — 'Die appointment of the receiver rests excluftivel> with tr e 
TreiL^ury, and consequently 1 have no detailed knoviledg'e upon the subject, which would 
enable me to pve any spccitic s»i:r«;estions upon it. At the same time, I w ould observe 
that, in my opinion, it is expedient that the most nnqualitied publicity should be* ^ven, 
hot') in the colonies and in tiie mohor cotmtr}', to all pecunian- accounts, sppropriations 
and matters oftinance. If this principal be fairly acted upon, it will in my judgment, 
eilcctuall prevent for the future all serious difficulty upon such subjects. 

Mr. Eilice stated that the (iovernor of Lower Canada has been instructed to remedy 
t'le dilKculty arisin<> from the Assembly not votinj>f supplies by his own wrarrants on the 
receiver, to wi oiu the taxes are paid, under the provisions of t e Canada Trade Act ; have 
you any information to give to the committee upon ti'ot point ? — Tj.e (iovemor did not 
receive instructions to appropri»ite any duties received under the Canada Trade Act; but 
under the emer«fency in which lie hius been not unfreqnently placed, from tlie tot.il ces- 
sation of all supplies, toc<an'you the ^oveniment of tSe colony, he has drawn upon the 
unappropriated revenue, and such a proceedinir is necessarily to be justified onl^ from 
the extreme ditli<Milty and emUirassment of his situation ; the discretion which he haa 
been compelled to exercise ou such occasions las received the sanction of the Secretaries 
of State. 

Will \ ou have the froodness to state to the Committee, the circumstances that attended 
the introduction of the Alien Bill ? — The object of tie Upper Province, in dedring that 
t^'.e Alien Bill shouM.be pa.Hsed, wa.s for the purpose oi enabling aliens (in the strict 
sense of the term) to sit in t.c Le^^islature, and of quieting titles; no person conld b^ 
legally entitled to the possession of land who was not a natural born 8ubje<^ or who had 
not taken the oath of alle<^iauce, and there were ag^reat many persons who were not quail- / 
lied under those restrictions. ^ 

Are you aware what proportion of the popuIat»<m of T'nper Canada were so situated ? — 
A ver\ considerable proportion of tire population of Upper Canada were subject to this 
restriction ; and it was necessary to have an Act passed in this country, in the first in- 
stance, to «^rive ettectto au\ local Act that mi^htbe passed in the province for remedying^ 
this inconvenience respecting elections. 

Wit'i respect to the provisions of the local Act, which the Lieutenant Governor in Up- 
per Canada was directed to have introduced into t!.e Assembly, its provisions \%ere framed 
with the anxious debire to produce a measure of entire conciliation; and with respect to 
the conduct of the C-olouiul Department, it is necessary to mention that these instructional 
whicii Lord Bathurst simt out to the colony for the pas8ins|r of a local bill, and which ex- 
cited dissatistactioii, were regulations .whicli had recewrd \he approbation of a member of 
th^ Le^Lskturo, wlio' wasover in this country more or less in tlie character of an affentfor 
the province, with respect to certain grievances complained of. When those objections 
whicn were unexpectedly found to exist in the Legislature were made known to tiie Colo^ 
nial Department, Lord Goderich sent out instructions, upon which a bill was brought in; 
M hi ch hits finally settled the question. 

^Vere there any essential ditf'crepces between the bill as proposed by Lord Bathurst, than 
that which Svas proposed by Lord Goderich, and accepted in Canada ? — Undoubtedly ; 'the 
principal distiuctiou was this, thit by the bill sug/ofested by Lord Bathnrst, all partieSf 
nowever long they might have been resident, were reuuired to resort to the same means of 
establishing their titles as those who were comparatively late residents ; and the distinct 
tion taking by Lord Goderich, was to put a limitation to the time for ^hich this was 

necessary 
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neoetttry, and to ooouder poMession prior to the year 1820 ai itwlf eonstitutingf a 
Rtebt Hon. title ; Imt 1 repeat that it was not exjpected that any reclamation won]4 have been made 

M ^f^F, fforionhj the province against the itbsence ofsuch UmitatioQ, or against the appointment of a re» 
M. F. gistry, which was 'also made a subject of compliant. 

< ■ ■■■■■ '^■ . ■ \ Do not yon consider the Ck>lonial Office as responsible for any line of policy long con* 
I Jaly 19^ tinned by any Ooyemor of a colony? — Undonbtedlv, in cases which can be characteriied 
as iuTolying a line of policy. 

WiUi a yiew to jndge what measures should be adopted by the Qoyerriment, is it 
sot naoessaiy that the Colonial Office should be well aware of eyery thing which passes 
between' flie' Assembly of the province and the Governor ? — It certainly is, and for that 
pnRKMO the Journals of the Assembly are transmitted, accompanied by such comments 
as tne GovenMHr may Uiink right to add ; )»ut it does not foUoir that Mils rejected by the 
Legislative Council should necessarily be made matter of observation 

Are the measimes that have been teken for disposing of the crown reserves such as in 
your opinion are likely to effect the object that is desired V — I differ very much in 
opinion from Mr. Eliice with respect to the course that i^as been tak^n by the Govern^ 
inent for disposing of the crown and clergy reserves to the Canada Company ; he states 
that ** an attempt was made by the Government to disnose^ of all this property to the 
Canada Company, but the church, alwa\*s careful of tneir interest, did not approve of 
the price awarded by the coramisHioners, and which was in fact greatly exceeding its present 
value, and that chance of removing pa^ of that nuimince has passed away, and it is im- 
l^ossiUe to avoid observing on the vacillating policy of the Colonial Office, which did 
iiot insist upon the arrangement being carried tlirough." ^ The principle upon w^hich those 
Imda were disposed of to the commissioners was a principle of general average. ' and the 
ohnrch, who was bound to consult their o«n legal rigfbts, complained, as I consider 
jnstlyy that whereas the clergy reserves were the more valuable lands, thd average that 
•wiatsken upon their lands necessarily gave per acre a less amount to them than they 
would have done if the clergy reserves liad been taken specially. 

' Is tharoaay reason to believe that the clergy reserves are more valuable per acre than 
theorown reserves ? — All the i^eports that have been made to the Colonial Department 
go to prove that the cleigy reserves, which always haye been moil parefnlty selected, aiss 
la fbet faore valuable than the crown lands. 

bf'tM laying out of a township, wno has the selection of the cleigy reserves ? — The 
Oovonor ana CounciL It Is necessary to observe that the seventh appropriated to the 
£levgy is appropriated by a statute ; the seyenth appropriated tq the CroWn is merely at 
the discretion of the Crown. ' ' 

In your opiuion will the steps that have beenti^en \o provide for the alienation of the 
olei|fy reserves be sufficient for that purpose ? — The committee are' aware tt*at a bill has 
passed, enabling tiie Governor and Council in Upper Canada to settle 100,000 acres of 
clergy reser>*es every year, in my opinion that diU is insufficient to effect the remedy 
whicn is so imperiously called for, beoause I think it would be extremely expedient to 
allow portions of the deigy reserves to be sold for the purpose of gifing value to the 
remainder for V*e purpose of making roads, and. performing settlement duties, and pre- 
paring them for cnititation, and I am of opinion that if those duties ^«ere done, and the 
olergy reserves improved to a certain extenC there would be no difficulty in leasing them' 
«i loi^ leases, so as to make them prodnctive at a much earlier period than might be ex- 
peetad. The proceeds of the sale of those reserves, as directed by statute, are to be 
impounded, and the renti and profits applied to such purposes as the Act of the 8 1st 
Poo. 3 direoted, whatever tlioso directions may be ; but lain alluding *to an absolnte 
afienatioB of part of those reaerves, forthe pqrpose of applying the money for which mose 
res er v e s are sold towards the improvement of the remainder, thereby making that remain- 
der more valuable than the whole was prior to such alienation.* 

• Is there any thing in the Act of 1701 that iqipears to contemplate the expenditure of a 
fom of money upon those reaerves for the purpose of improving them?— There docs 
Botaf^iear to be the slightest allusion to the necessity of capital being laid out upon them 
before the^ could be made productive. It is evident that the object of Uiose who framed 
the Apt of 179 1 1 as well a^ the regulation respecting the crown reserves, was founded- 

upon 
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on the expectation t'naf ciTilization would surround those waste lands, and pre value 
them in consequence of that circumstance, whereas the actual effect has been, that ^ ^*^^ S^°' 
J existence of those reserves has prevented that very civilization from taking place. ' j^jp*^ 

It appears that out of the Crown lands jp*anted to the Canada Company, a reservation _ 1 
£750 a \ ear has been au'ardcd for the 8cotch Church, with what view was that award i jui^ ig^g^ 
de ? — It i^as considered highly expedient that the Scotch Ciiurch should have a provision, 
1 whatever miffht be t'le adjudication with respect to the clergy reserves, it w as quite evi- 
it, that even if the principle of dividing the profits of those reserves between the two chur- 
ls hadCbeen adoptea, it would have yielded only ^200 per annum to the Scotch Churchy 
lich would be insufficient to meet the demands for their pastors, and consequently the 
cretary of State recommended the appropriation of a part of tlie prooe^ of the pay- 
nts of the Canada Company to the ptvment of the Scotch clergj, 
llovf long is that j£750 to be continued to the Presbyterian Church ?-**The £750 Is 
:eesanly at pleasure ; but it is to continue as long as the payments are made firom the 
nada Company, which involved a period of 15 years absolutely, and a probability of a 
ch longer period. Mr. EUice observes that ** the clerjgy reserves are either kept in a 
te of wilderness, no person being liable for road duties through them, and the indus«> 
>as settler being exposed to all the inconvenience of large tracts of forest intervening 
ween his settlement and a market, or persons have occupied the more improved and 
essible parts of them v^ithont title." I am of opinion that much of this inconvenience, 
tot all, would be removed by the principle of alienating a portion of the xlergy re«' 
ves, for the purpose of applying the proceeds of them for the formation of roads, and 
the general execution of what are called settlement duties ; and that the effect of this 
nld be, not only to improve the general condition of the province, but to make, as I 
re alr^y observed, the remaining part of those reserves inmieasniably more Tamable 
n they are in their present state. 

i^That has been t:^e method of disposing of the Cro^n rteerves in all those ^ttricts 7 
it is perhaps unnecessary to reinark that the Crown, having the undisputed apph>pHa^ 
d of the sui-aeventha, after tite subtraction of one-seventn for tlie purpoaes <» tW 
rjtfy, there could be no motive in separating 6n»4eventh from the remmnder,* ^xoiept m 
bve founded upon the expectation already adverted to, that some peculiar vfltfne ^ 
tttach to this reservation. In consequence of the settlement of the surro^ndhig eottn- 
, and the quantity of imgranted land in Upp^ Canada halving been so gre*C it has 
^crbeeTi necessary for the purpose of satisfying the demands of settlers to appr6priat« 
se crown reserves ; and therefore they have remained upon the same princi^e as tlie 
rgj reserves, practical nuisances in the province. 

£tt the attention you have paid to tbis subject led you to doubt of the policy of provid- 
for the religious wants of the community in such a countrv as Canada, by a permanent 
enue derived from the appropriation of any portion of the soil ? — In answering tkat 
istion, I would beg to draw a distinction between ^ebe appropriated for the actual use of a 
^gyman, and lar^e masses of land set aside to provide a revenue for the church ; 1 
IK, that the first is in the highest degree expedient ; I think the other necessarily pre* 
ts practical difficulties, which it would be vety desirable to remove ; and it appears to 
that the practical remedy in the present instance is to appropriate glebe land, when 
iumstances require it, for the use of clergymen of the Chunm of Enfidand ; and with 
feci to the general revenues of the church, to apply the proceeds of uie tale of ^ose 
enues as they are progressively released from mortmain. I would wish to explain 
; when I allude to appropriating glebe specifically to a clttgvmxa of the Church of 
i;landt t do not mean necessarily out of any lands reserved by the Aot of 1791, but out 
EUids at the disposal of the Cro#n, if such were more conveniently situated, which 
Id beexchangea for laifds so reserved. 

^rom the opportunities you have had of ascertaining the feelings aAd opinions of tbe 
pie of Canaoa on this subject, should >ou not be disposed to say that Government and 
Xegtslsture of England shoiild be very cautious ofdoing an^ thing which could givo 
to the slightest suspicion that there was any intention of ettabluhing a dominant 
rdi in thatcountry ? — The Act of 31st Oeo. 3, c. 31, clause 30^ established the deigy 
irves, thi^ is directed that one-seventh part of the grants of land should be allotted 
appropriated for the support and maintenance of a Protestant clergy within the 

coloniat 
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emolnnicijts wliioh luay at auy time ;iri.sc from sucli land so allotted and appropnatod shall 
1 July I8ti8. [,^ applicable solely to t'e iiiainteiiaiioe and support of a Protestant cl».T;iy, and to no 
ot «r use or pnrp«i««e." Up to tlii^ p<.»i.it tl.eroioro no rotVrence ij> made to an rndoui'd 
church'; bet the iiSlhcL'iUse pro'-ords to enact, " tl at it should be la • fill for His Majesty, 
&c. &r. to ronKtitiitc and d'.ret't within every townL^liip rr p;iri!»h, which now Ls or hereafter 
may !»e fi»njed, convlltutod or erected vitliiu either oft e jjrovinces of Lo^er or Upper 
(*anada, one or inoie p.ii>oi\aui^ or riveter , lor paittona^cs «»r rectories accoidin«(to the 
CHtablishnjiMit of the Uliurch of Ilr^land, and from time to time, by an instn'ment under 
tl^e Great Se.tl of sn4-)i province, to ei*uo«' every such parsoiiaj;;c or rectory wilL ho much 
orsuch part of the lands, &c. "m^anin<r the clepp,''y reserves, as it minf't be judi^ed to be exp<»- 
dient under the then exislins^ circmcstanres of sacb to\vitfl:ipor parish then to appropriate." 
The nextdausti att ic" es the same terms and conditious to tho^e parsona^ea or rectories, 
aud the same perfonaancc of d ities, as i:re incident to a pnrsonnge or rectory in En;;Liud. 
The next clause])! 'ires 1 hem untlert ejuriMliiai<Mi of the bishop. The 41st clause g;ives a 
power and a mo.'^t inip(»rtant one, tothe local le«;iNlat;ire, of varyin^l^or rrpoalinj several j»ro- 
visions there lecited in auy Act or Acts w^ic^, beiiiij- p.u^sed by the t'^o Assemblies, should 
receive the cou<teut of the Crown In answer therelore to the inquiry, whetl.er I ijhoiild 
not be disp«ised to recommend caution, lest any suspicion should arise th.it th«*re w.is an 
iatention oresialii<»liini.f a dom!"!iai;t t:hurch in that colon/, I be<^ leave to be pennitted to' 
inaUethc foliowinjr observations : It is perfet'^ly clear to me, that the framers of that Act 
Entertained the erroneous impression that tlis system of reserved lauds would in a sliort 
time, comparatively speakiu;;, produce a fund which rai-^ht be groiierally applicable fur 
the pnrposes of furui:hi»i;r i;.come to t' c cleri^y of the E.-.tablished Church, ui ether of 
EujlfLu-.d or of Scotland, as 1 conceive tlie words " Protestant clergy" to refer to ch'r^y 
of the two recopuized estibj'shments; and it atppears to uu*, from the construction of 
those clauses, that a speciaLcndowmeut of land, in cases where tiiero was a demand, for 
the ChuR'h of Enjfland was provided for, w ereas there was no sAich provision made for 
the Scotc> Churc : Iconserjueutlv consider that I am justilied in infcrriu;*^ that the Church 
of En'i^land was intended to be so tar a dinninant churci as to '•avc t' e advanta«;e of bimls 
specitically appropriated for its raaiuteuance, as contradistinguished from t e Scotch 
Church, which was to have sncli proportion of tht? profits, rents and emolnm;uits of thoNC 
reserves as, under the discretion of the Executive Covernment, it mi^ht be expedient 
to allot to them. But it appe u*s to me quite couclnsivc, t at there wiis no inte^ition of 
nc'cessiirily establishing tlie Church of Eu;;>Kaid a» a domiiiant churc' , inasmuch as the 4»st 
clanse gives a power to the local le^slatnres, with the consent of the Crowu, of altering 
all the nrovisions which are contained in the 3'>th, 37th, 38t^ , 3i)ih and 40th clause-s. 
Would the measures vou have suggested go to affect the appro]»riaHon of f he clergy 
lands when thci become miproved, according to your plan ? — If the committee will allou- 
me to re-state my sugirestion, it is this: tlmt for the purpose of relieving the provinee 
from the pnictical inconvenience of those portions of resen'es «» hich impede the :jencr.il 
rhitivation and civilization of the province, I propose that pnrt of it shonld be alienated 
for the purpose of making roads, m preparing them for cnltivation, and for settlement. 




the money tor w!iich they may sell may legitimately be applied for the purposes contem- 
plated under the C'anada Act, namely, the support of a I^otestant clergy, inciuding under 
that term the clergy of the Established Church ; aiul I do not j»erceive what detriment 
can possibly accrue to the colony (provided those lauds arc progressively released from 
mortmain) in consequence of the int<jreKt of the monev for ^vhich they may be sold being 
applied for that purpose. I should propose that all t!ie better portion of the clergy re- 
•ervcs, which have already aaj[uircd a value from their proximity to cultivated laud«, 
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e wbole are disposed of. Mr. Ellice 

en of 25,000 acres beiug so sold. He ^^ ^^ 



fehould be first subjertcd to sale, and so on till the 

states, iu his evidence with reg;ard to these reserves, that there is no bojje of their 1>^"* j^./*^, jj^%,^ 

told to the extent of 100,000 acres annually, or even of 25,000 acres being so sold. He 

adds, ** Tbey do notbinjf to enroiiraffe settlers ; tbey neither make roads, build mills, ^ 

nor lay out one shillinj^ of capitiil.*' Now I propose to remedy those defects, by allowing i Juij, iMit. 

the absolute alienation of part of those very reserves for the purpose of making those very 

improvements. 

vVhat has been the object of limiting the quantity of clergy reserves than can be sold id 
one year ?"From the supposition that there would be no demand fbr their sale beyond 
that amount, considering the quatitity of land that the Camida Company l.as to dispose 
of, and the mass of land tliat is ungranted. 

Would not that state of things make the limitation nnnecessary ? — The reason is this: 
if it were not limited, 500,000 acres might be brou<^rht into the market and sold for nothing, 
and therefore it was to prevent tie reserves being I astily and improvidently brought 
into the market that limitation xi-as made ; but if there was anv chance of effecting a sale of 
thos^ reserves at an earlv period I sliould consider the limitation as most impolitic 

The Committee haVe been informed that the e tablishment of the University of Upper 
Canada, from the government of which all denominations of Protestants, except tliofe 
that belong to the Church of England, have been excluded, has materially tended to in* 
crease the jealousy that already existed in Upper Canada, with regard to the Church of 
England; can you inform the Committee under wl.at instructions that University 
was so founded? — It was founded by a charter under tl:e Gr^t Seal, and it relievea 
the students from an obligation to subrcrihe to the Thirty nine Articles, whiih had been 
an obligation imposed by the constitution of the otlier North American provinces. 

In what way itf it endowed V'— It is endowed with land, and an appropriation made to it 
from the proceeds of the Crown reserves sold to the Canada Comnam. 
Has not the Council the appointment of the professors V — Unaoubtedly. 
Are not all the members of^the Council required to be members of the Church of En- 
gland ? — Yes. 

liave the Crown reserves been eiTei^uaUy disposed of, so as to prevent the inoonvenienor 
continuing which has arisen from them ?*— Xll tie Crown reserves in Upper Canada hav^ 
been disposed of to the Canada Company, with the exception of thos« in new townships, 
w hich have been laid out since the 1 st of March 1824. 

ihk what footing do they stand in Lower Canada ?'— They still remain unsettled ; ill 
fact, the quantity of land that is settled is so much less in the Lower t^an in the Upper 
Province, that there is a much smaller proportion of Crown reserves in the one than^ in 
the other. But nothing in my opinion can ue more impolitic than to make any distinction 
in the six-sevenths that belong to the (*rown. I consider the principle of reservation of n 
seventh for the Cron n to be an erroneous one, as the first object riiould b^ the entirs 
settlement of particubir districts, rather than a partial and general settlement. 

Will you inform the Committee of the sums that have been paid by the Canada Com^ 
pany iui<l their appropriation ?«— The sum wi ich the Canada Land Company is actuallr 
bound to pay in 16 years in annual instalments amounts to £301 ,367 stl^ They are compel- 
led to lay out on the improvement of the block of a million of acres, given m lieu of the clei^ 
reserves, a sum amounting to £43,000. On the Ist of July 1826, the first payment com* 
meuced <»f £20,000 ; that payment exceeded some of the subsequent years, in order to oo» 
▼er the expenses of the arrangement. In 1827, £15,000; in 1828, £15,000; in 1829, 
£15,000; in 18.30, £16,000; in 1831, £17,000; in 1832, £18,000; in 1833, £19,000; ' 
in 1^3 i, £20,000 ; and £'20,000 every succeeding year to the end of the term, it being at 
the option of the Company to increase t^'e annuity payment as it may seem fit, it beinflrnro- 
ded,thatjn the last jewr the acx'ount shall be coropleteh settled, that is on the 1st of Jnhr 

ided to the Lorw 
Civil establishment 

-^ , , - ^ Ate annually voted 

by Parliament; secondly, £1,000 nn&a annual grant towards the building of a college for the 
province; thirdly, t* e same of £400 as an annual sakry to the Roman Catholic Bishop 
resident in that colony ; fourthly, the sum of £750 as an annual provision for Roman 
Catholic Priests in tt!at Province ; fifthly, the sum of £750 as as anniial prorision fbr tbo 
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Right Hon. Presbjrterian Ministere ki connection «ith the Church of Scotland, bavioff utated oongre- 

*^M^ p^''^^ gallons in the province ; sixthly* the sum of jC400 as a pension to Colond Talbot, as a re* 

'^ ' ward for the services of that officer, and the sacrifices he bad made in settlinff the London 

Julv 1828. ^^^ Western districts ; the sum of .62,566 as an annual comj>ensatiou for toe period of 

seven years to those officers of the land-^^rantintf department in Upper Canada, w.io hj 

the adoption of the new reflations for granting uuids are deprived of their emoluments. 

The sum total of those appropriations amounts to ^14,766, which leaves an unappropriated 

balance of £733 per annum. 

Mr. ElUce has stated that tliere was no occasion for the Govermuent applyinf^^ tliis money 
to the payment of the civil list in Upper Canada, as the ordinary revenue received on the 
trade of Canada is perfectly adequate, or might be made perfectly adequate, to t!ie dis* 
charge of the civil usts of both provinces ; do \ ou concur in that opinion ? — I am at a loss 
to understand upon what data Mr. Ellice f^ves that opinion. J believe nothing can ex- 
ceed the economy uith wiiich the Legislature of Upper Canada dispenses the tiaanoes under 
their control ; and I know no funJjrom which the paxmcnt of the £8,000 annually voted 
^ by Parliament could be forti^coming. 

How is the clergy corporation appointed ?-^The clergy corporation was establislied at 
the recommendation of the Ooveruur and Executive Council, and appointed by iuKtruo- 
ti^ns sent out to the Governor of Canada to appoint a Committee of the clergy, of M-hich 
the Bishop should be at the head» for t e purpose of considering the most pioductivc mode 
of dealing with the lands set apart for the clerg>', under t e 3lst of the King, such disposi- 
tion being necessarili limited to leasing, as there is no power of alienation under the Act. 

By what instrument lias that corporation been appoiuttMl'r — 8uch an-ippointment wonld 
be made under the great seal of the province, under instructions from the government 
at home. 

Is there a copy of that instniroent in the Colonial Office ? — I believe not, the instru»> 
ment having been prepared in the colony. 

b there in the Colonial Office any copy of the instructions which directed the Governor 
to issue such an insdrnmeut? — There is. 

You are aware t|idt Mr. Ellice has stated itis opinion that blame ought not to be impu- 
ted to any persons connected with the Execii|)ve Government in either province, but tfiat 
the dissensions in Canada were the inevitable consequences of a determination on tite part 
of the Government at home to persevere in a wrong system ? — I find great difficulty iu re- 
conciling Mr. Ellice*s evidence on this point. He states that the great object of the As- 
sembly of Lower Canada is to retain their se|)arate institutions, their laws, their church, 
and tlieir condition as distinct from the people of America, and that tuongh much may be 
done by mutual roncessiou, all their objects can only be efi'ected at ti^e expense of ti)e mte- 
rcsts of the English population, and by the retardment of all improvement in the country. 
Tlie Committee are aware tliat this is precisely the Linguagc which is maintained in tho 
petitions from the townships, which have been pre2<eiilea U» Parliament, and especially io 
those which are laid before this Committee, from the townships to the Governor Gene- 
ral in the year siibsequcnt to the proposition of the Uuion. Those petitions distinctly ex- 
press the gratitude of the petitioners to the Le^n'slative (.'ouiieil, iur havin<|p resisted the 
attempt or the Assembly to prejudice the English population and to retard improvement. 
VThereas the Legislative Connal is complained oi\ ou the part of the Freuch Canadians, 
as beinff the main sounre of all the dissensions existing in the pi'ovince- Mr. Neilson em- 
ploys tbi^e words : ** The laws that are conceived by the people to be necessary for the 
common welfhre are rejeirted by the Legislativo (louncil, that being chiefly composed of 
persons who are dependent on' the Executive Government of the province.'* The object 
of the opposition or the LegisUtive Council to tlie measures of the Assembly, if Mr. 
Ellioe's new of the purposes of that Assembly be correct, is to maintain the interest of the 
£n|(lish jpopiilHtion,ana to prevent that retardation of the improvemeiit of the couutry 
which Bu*. Ellice states theTreoch Canadians to contemplate. 1 would wish to show 
that the opinion of the English population is such as I describe, by reference to the foU 
lowing pfiramph, which appears in the petition to the House of Commons from the tonii- 
iliips : " That while your petitioners waited patiently the efiectof the repeated 8<^cita. 
llomlbrrMlresk of grievances, to be administered by the Provincial Legislature, the Legisla. 

live 
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live Council, in the semion of thcyear 1825, bj recommendation of His Ezceilcncy the Got- H iirhr Hon. 
emor in Chief, parsed a bill of the most salutary description, introducing into those towu- ^*^ '^' HoHoi 
ships the English law of dower and conveyance, and making incumbrances special, e«ta« '^'' ^** 
blishingf also public offices therein for the enre<p8tration of all mutations of real proper^ aiid' T'r^ ~ 
of allmortg^ores on the same ; that though this bill, carefully abstaininfif from every uuneoes- ^ ^' ***** 
sary innovation, neither dlbturbed the routine nor touched the customs of the Frenqh 
Canadians in the sei<rncurie8, the House of Assembly, evincing its characteristic disre- 
gard for the claims of your petitioners, neglected to proceed upon the same bill when sent 
down for concurrence, &c. And Mr. Robert Gillespie, one of the witnesses before this 
Committee, being asked in what ipanncr the dissensions between the different branches of 
the Legislature obstructed the operation of commerce and the improvement of the Canadas, 
answers in these words, " By prcventinnf the enactment of laws necessary for the securit/ 
of trade, there is no such thing as knowing at present when real property's mortoaged or 
not ;*' and so on. On the other hand, IVIr. Neilson states, " that no change whi^ will b# 
for the general good of the country will be resisted by the Assembly, for the Assembly are 
the true representatives of ;he people, and must do what will be for the good of the peo- 
ple ; if they do not, they had better go home and mind their own business.*' The Com- 
mittee cannot fail to oli^erve that the question turns upon, whether the good of the 
people is to be promoted by approximating their institutions towards the English system, or 
by not only maintaining tde French institutions in their present integrality, but by ex- 
tending it oyer all that portion of the Lower Province wnich is inhabited by an English 




Viger adverts in his evidence to the improve 
condition of Lower Canarla, ti-hich would have Uiken place if a proper system of conduct 
had been followed with regard to the Canadians. This question is then put to him z 
•* When you say a proper system, do you mean if the French system and the French Liw 
bad not been obstmcted in its o|>erations T* He answers, "So far as this, that they 
should haye continued to let the French law prevail all over the country.*' In point of 
fact, nothing can be more discrepant than the views which are entertained by. the agents 




lys, ''t'lat an independent Legislatii 
would give to Canada something like a British Constitution, in that case there would be a 
body thct «ould have a ^^ eight in the opinion of the conntiy when the Ooyemor and the, 
Assembly were at yariance, and on which ever side they declared they would incline the 
baUnee ; whereas Mr. Vigor is asked, " Is it not the wish of the Canadians to change 
the structure of the Le^slative Council, and to take measures for ensuring its formation 
in such a way as to maice it likely that it would agree with the Legislative Assembly ?" 
He answers, ** I am sure that we must wish that the Legislative Council should be com- 
posed of men who would side with the mass of the people." 

Mr. Neilson states that in Nora Scotia, where tnings go on very well, the reyenne de- 
pends upon an annual vote of the LegisUiUire, so that not only the appropriation of the 
money, out the very collecting of the money is dependent upon an annual vote of the Le- 
^slature, and fere the Govemmcnt and the .'.ssembly go otV yery well in concert ; can you 
inform the Committee whether that is correctly stated f^Mr. Neilson totally omits to state 
that the civil list is yoted by the British Parliament, and that consequently tne same cauM 
of collision ^oe^ not exist there would exists Sn Lower Canada^ It is unnecessary for me to 
explain fte the Committee that this is the case in all our North American Provincee, n-ifth ^ 
the exception of Upper Canada, t'le expenses of whose civil list however are defrayed *^ 
from proceeds of fbuos belonging to the Crown, add are not dependent oA ayote of the lo- 
cal Legislature. 

Ton haye heard much observation from the witnesses respecting the constitution of the 
Le^slatiye Council ; haye yon any remarks to offer to the Committee on tliat subject ? — Here 
agam I would call the attention of the Committee to the differenteyideHc^ which isrecei ted 
•n such points ; Mr. McGiilivray, states that those who are opposed to the measures of Gov- 
emment complain of the Legislative Council, who generally have aided with the Goyeraor 

when 
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Ri|^ht Hon. when there has been any question in dififcrence bettveen tbem ; but he adds, " I hare not 
•'•'['• •^^'''^'' heard of any complaint of the composition of the Council ; where there are parties, however, 
\ there v ill always be complaints." I have no hesitation in expressing^ my concurrence in 

Joiv 1B28^* ^^® abstract opinioLt respecting tlie composition of the I..effislatire Council which have 
^' * transpired during^ tliis enquirvr but I doubt extremely whether, under the circumstances 
of Lower Canada, it is possible to bring tliis Lepslative Council to that state of theoreti- 
cal perfection which is looked for by some members of the Committee ; at the same tim^, 
witn respect to this Council, as well as to all other poiuts where an improved system can 
be applied, it is necessarily the duty of Government so to apply it 

You are aware that Mr. Neilson has ^ven evidence respecting^ the dismissal of Militia 
Officers by Lord Dalhousie ; have voii any information to rive to the Comimittee on that 
point ? — Tlie follou-ing jjeneral orders, which ^cre issued at two different periods by 
Lord Dalhousie's directions, will explain the g^^ounds which his Lordship assi^ed for th« 
measure in question. The Committee will perceive, from the general tenor of tboso or- 
ders, that it «as for conduct connected with their duty as Militia Officers that His Lord- 
ship was mainly induced to dismiss the individuals in question. *' Office of the Adjutant- 
General of Quebec. — Quebec, ) 2th of September 1827. — General Order of Militia. — Hia 
Excellency the Governor aud Commander in Chief takes an early opportunity to express 
to the battalions of militia io Lower Canada liis sentiments on certain recent proceedings 
which nearly concern tiieir loyalty and honour. It is well kno^*n that the laws upder 
which the militia force has been ro^ilated for many years have been enacted for idiort 
periods, and have been repeatedly renewed as a substitute for the permanent laws passed 
in 1787 and 1789. Those temporary Acts, however, not having been renewed in tne last 
Session of the Provincial Parhument, expired on the 1st of May ; and it i« as immediately 
notified to the militia by Ilis Excellency's directions, that under the existing circum- 
stances the old permanent ordiuances came into force. . Evil disposed persons were not 
vantin;; to spread doubts on the subject, and to those were added gross misrepresentations 
and calumnies regarding the intentions of theExecutive Government, all tending to create 
discontent anddissatisfslflion in the province, but more particularly to induce tiie militia to 
object ajifainst and disobe v the orders issued under those ordinances for the usual musters in 
summer. The Governor in Chief, has seen with great satisfaction that the utmost exertions 
of the ill disposed have totally failed to disturb the natural disposition of the people t<^ order 
and obedience, ^ ith very few exceptions, and those chiefly or officers holding commissions* 
The musters in July and August have been unusu^Iy numerous and well attended. It is 
therefore an important and a most agreeable duty to His Excellency to offer his warmest 
acknowledgments in approbation of that conduct by which the battalions of militia have 
shown their loyalty and proper sense of duty ; but while tlie (Tovemor in Chief thus gives 
the reward of praise where it is so well merited, hefeeb that his dut) imperiously calls 
upon him at this time to deprive of the distinction of holding cdmmissions in the mihtia all 
such persons as have neglected to attend at the musters required by law, or who by their 
conduct or language at public meetin;<:s have failed in t at respect which is due to the re- 
presentative of tbeir Sovereign. This, however, is a work of time and investigation^ 
which, though necessarily attended with ^me delay, will not fail to receive His Excel- 
lency's serious and deliberate consideration* By order of His Excellency the Governor 
General and Commander in Chief, F. Vassajl de Monviel, Adjutant General BL F." 

The other order is as follows : ** Office of Adj utant Geneial of Militia, I %'th December 
1827.-^General Order of Militia. — The Gbvemor in Chh»f having for s<Hne time past oc- 
cupied himself in considering reports of reviews by omceFs commanding battauMu of 
muitia, has great satisfiEictton in again expressing his approbation of the general disposition 
and orderly conduct of tiiis|preat national foroe. The reviews, have been folly attended^and 
there are but few instances m which the Governor in Chief would think it at all neoessary to 
express censure ; his Excellency therefore conveys to all, and to eaoh battalion, his thanka 
for their conduct, trusting that the next summer he shall find no cause to repeat the oolj 
disagreeable part of duty ft hich remains for him to perform, that is, to publish the names of 
those officers who can offer no sufficient apology for their n^lect oif duty and abseno* 
Itoittr," 
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I have ooly farther to explain that Lord Dalhonsie states that His Majesty's Attorney 
Geoeral in the Province of Lower Canada, gave an opinion that the old ordinances 'of nifcbt fl«n. 
17^7 or 1789 had revived, end certain militia officers having impeached Lord Didhousie's^*'' /f' ^^*** 
consequent jud|rment npon this occasion, founded, as it was, upon the opinion of the At- ' '^ ' 

tomey General^ not only refused to attend the summer mufiters, but otherwise exhibited a i juiy •] 
spirit of diHobedienoe to orders ; in consequence of which Lord Dalhonsie dismissed those ' ' 

persons, the circumstances of whose conduct and situation made such an example neces- 
sary ; and on the grounds stated His Lordship's conduct received the sanction of the Secre- 
tary of State. 

Mr. Cuvillier in has evidence states, that Lord Dorchester, in his Message to the Legis- 
lature in 1794, in the name of the King, gave the casual and territorial revenues totht 
Province of Lower Canada, towards the support of its civil ||^vemmeut ; hence, he sa3rs, the 
control which the Assembly has over those revenues. Itu in consequence of this gift on 
the part of His Majesty to the Province, for tlie public uses thereof, that the Legislature 
has a right to appropriate them. He is then asked, " In what form was that gift made ?" 
and he answers, ** By message." Af^n he is asked, ** Did that message ofLordDorohet- 
ter say that the King would appropriate th«se revenues for the use of the Province, or 
that he made them over to tue Legislature, to be appropriated by them for the use of the 
Province ?" be ans^ters, ** That he does not recollect the precise words of the messnge, but 
that be does recollect that the casual and territorial revenue was given to the Prorinoe 
in aid of its civil government." 

Can you supply the Committee with any decided information npon this point? — It ap- 
pears in the Journals of t^'O House of Assembly of the 29tb of April 1794, that " a messaga 
from his Excellency the Governor, signed by bis Excellency, was presented to/w. 
Speaker, fihich message was read in English and repeated in French, aU the members of 
the House heiBf; uncovered, and the same is as followctii i — Dorchester, Governor. — The 
Governor has given directions for laying before the House of Assembly an account of the 
pro vinciali^ venue of the Crown, from the commencement of the new constitution to the 10th 
of January 1794: 6rst,the casual and territorial revenue, as established prior to the conquest, 
v^hich His Majesty has been moU graciously pleased to order to be applied towards de^. 
fraying the civil expenses of the province" llie Committee will not hesitate to admit that 
an expression, on the part of the Crown, that orders have been graciously given to apply the 
territorial revenue towards defraying tiie civil expenses of the province, cannot, in reason 
or in justice, be considered to be agift to the Lc^lature, by which the Legislature obtains 
the right of appropriation. I would beg leave to lay before the Committee, in illustration of 
this distinction between applying the local revenues at the discretion and under the sanc- 
tion of His Maiesty's Government for the benefit of the colonies, and the surrendering 
them to the oolonies for their absolute appropriation, by the following letter, which was ad- 
dressed by Lord Bathurst, as a circular letter to t!ie co onies baring local Legislatures, on 
the 8th of October 1825, and w! ich appears to me to express most clearly the reasons why 
an annual vote of the Ciril List is less preferable to a more permanent arrangeipent 
** Downing<«treet, 8th October 1825. — Sir, Yon are aware that in all discussions ubicb of 
late years have tidcen place in Parliament on the subject of the Colonial Estimates, it has 
been objected that the North American Colonies ought to take npon themselves those per- 
manent and necessary expenses of their civil government witich have hitherto been charged 
tipon the revenue of this country. I have arwa3rs felt unwilling to enter upon this sub- 
ject ttntU the period should arrive when, from the growing prosperity of toose colonie8,and 
from the condition which the;^ bad, in fact, attained with respect to their population and 
resources, I could press it ^ith the conriction that the proposition was not ooJy ono 
wluc'Ji ought to be entertained hj tie Legislature, but one i»hich would be met by a moat 
anxious disposition to comply with the wishes of Government. I also deferred pressing . 
this point until Pariiament has actually removed those restrictions to which the commerce 
of the colonies had hitherto been subject; because, though it might not have appearw 
td unreasonable to have made the extension of a policy so liberal towards the oolonisti, 
hi some measure dependent npon their assuming npon a just footing the cluu^;es of their 
•wn Government, yet I felt it a more plf asing course, (and one which I trusted would bo 
i»QiMl notlaat tffiietiial) to rely rather opon m dii^iontivn of £Bf B^stty's ■objtcts is 

tho 
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• 
Jtifgjht Hon. ^® colonies to eTioce a just sense Of these advantag^es after tbej should hare been eonfer-i 

J^V. /T. horuni'f^ upon tbem, than to have attempted to induce them to a compliance vith t'le proposi- 
M. P. tion liy any promise ofconsequeutconce6si<te and adFantajpe. By the measures frhieh 

r* — ^^^<^ V Paiii^ent lias recently adopted the restrictions I have referred to are removed, and t^e 

I Julj« 182& colonies now enjoy, unoer the protection of llis Maj^tj, the same freedom of trade with 
tke parent state and with foreig^n countries as if tiiey constitnted, in fact, inte^^fral parts of 
tbe United KSn^doma. Such a state of thioo^s, it is confidentlfr hoped, cannot fiiii to pro- 
duce an increase df prosperity that wil( either enahle the colonists to bear tbe charge of 
the Civil Oovemment without necessity for imposing additional taxes, or will make 
the inmaied taxes, whfeh it may be necessary for a time to provide, less burthen- 
iome tban those which thej af'e no^ obliged to sustain, i have had freqaent 
ei^oasion to rejiiret the inoonyenient oonse^nenoes which have arisen in aome of 
)iis Majesty's colonies, firom the praotvce of providing by an annual vote for 
t^aae charges of the Civil Oovemment which are in toeir l^ature permanent^ and 
which therefore ou^t not, consistently with those principles of the constitutioii common 
both to the United Kingdom and to the colonies, to be ciamed with those condngenoies ef 
the public service which, behiff' necessarily iBuctaating, may be Utiv provided for as tue oe^ 
casion appears to demoiid. in point of fact, tlie necessity of an annual vote for the main- 
tenanee <vf a fixed and permanent establishment is only calculated to embarrass tbe pnbUo 
Mrice, and to disturb the harmony ^hioti ought to exist among t^e different brancnes ef 
the Legislature ; it even teuds to impair that confidence between tiie Oovemment and tbe 
inhabitants of a eolony, which is equally necessary to the just support of the former and to 
the happiness and prosperity of the latter. In the practical execution of this propositioa, 
it cannot fail to be satisfiu^ry to the Legislature to observe, that it is not intended that 
the nrovincial revenues should be charged with any excess bevond the long established and 
ordinary ohams, unless a further increase should by them be deemed expedient. The 
^ItergM of which the present estimate consists being all strictly of a ^rmanent deseriptioa, 
I should propose that the Act, «rhich wiU be necessary to make provision for tfieir assump- 
tion by thecolony, should continue in operation for the space of ten years. The cordial adop- 
tion of this proposition on the part or the Legislature cannot fail to draw still closer the ties 
ufdcb so happilv subsists between tbe mother country and her 'dependencies, and to induce 
a fiiTOttrabm disposition on her part to apply her capital for colonial purposes. And v' ea 
'it is considered how heavy an expenditure is necessarily incurred by Great Britain in the 
military defences of her colonies, it would seem unreasonable, under ptesent circanistaiioe% 
io^ttestion the readiness of tbe latter to provide in a proper manner for the neoeasary 
charge 4f their civil ffoverament. Youwill exphiin in the fullest manner to ti)e Legisljb> 
tore, in the course of the next sesdon, the expectations of His Biajesty's Government up- 
o« this subject, and you will at the same time inform them, that whatever fands may be 
raised or received within tbe province, such funds not being under the control of the Le- 
fislature, will be a^nropriatea for the benefit of the proyinoe, at the discretioQ and 
Wm MiBOtioo ef His If^asty^i Gofemment." 
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Martii, l&^ . die Mii, I8t8. 

John Ntib^m, 
Etqairt, 

i "^ 1 

2^ July, lttS6. '■ 

John Nmlion, Esquire, tigua called in ; and Examined* 

A PETITION, signed by yourself, D. B. Viger and Austin CuviUier, has been refer- 
red to t.is Committee ; from which they perbeiTe that since joii left Lover Canada the 
Oovernmeut of that colony has committea certain other acts of which jpa complain ; the 
Committee are -desiroos of bearing any toin^ von hare to say in support eir explanation of 
your compbiints ? — I know nothing of vrbat has occurred in Lower Caoiada since my de* 
parture but by private letters and newspapers, and certain resolutions that have been for- 
warded to Messrs. Vigor, Cuvillier and raysc^, containing compIarnts» ^ be added ti 
those t^<at w^re contained in the Petition presented to the House of Commona some time 
ago. Hiose Resolutions are now in my possession. 

Have the goodness to deliver them in i — 

[ The vrilness delivered in tke/oUowing Pcpers :] 

PROVINCE OF LOWER CANADA. 
At a meeting of Landholders and other Proprietors, composing tbe ooounittees appointed 
at tbe general meetings of proprietors held for the purpose of petitioning His M^pesty and. 
both Houses of Parliament against the pfesent administration of the Provincial Govern* 
ment, and for furthering the said Petitions, assembled at the House of Louis Roy Ports- 
hmce, Esq. in the City of Montreal 17th April 1828 ,*— 

Present, Francois Ant Larocque, Esq. in tiie Chair ; — Members of the Committee of 
Montreal : Frans; Ant Larocque, the Honourable P. D Debartsch, Member of tho 
Le^slative k)ouncil ; Louis Koy Portelance, James Leslie, Robert NehM>n, Jules 
Quesuel, F. W. Desrivieres, Heartel de Rouville, Jo. Waller, Chs. F. Hoy, Frans. 
Pi<»rd, Roi'.h de St Ours, F. A. Qucsnel, F. Peltier, jun., L. Bf. Viger, D. Mon^ 
deldt, M. F. Valois, J. D. Bernard, Joseph Allard, Jo^ Roy, Michel Viau, R. J. 
Kirabert, And. Papineau, Jos. Valois, P. Richot, Ales. Berthelot, U. Desrocfiers, % 

J. B. Lebourdais, Louis, Barx^, Jq. Bertrand, sen.,* Frans. Roy, Simon Valois, L.- 
Bouton dit Major, Frans. I^esantds, AndrdJobin, A. N. Morin;-— of the Creneral 
Committee of the District of Three Ravers, J. E. Desmoulin, J. Desfosses;— of tbo 
Committee of the County of KicheUeu," the said Honourable P. D Debartzch, M. L. 
C, the said Roch de St Ours, W. Nelson ;<-of the County of York, Ignace Rai* 
senne, J. B. Dumouchelle and Alexis Demers ;— of ^e County of Effingham, tha 
said Andr6 Papineau, Frans. Coyteux ;— of the County of Kent, R. Boucher de la 
Brudre, R^n6 Boiieau, jun., Pierre Papineau, Augnstin Blais, Joe. Bresse, Joe. 
Demers, Timothee Kimbert, P. C. B. de la Bru^re ; — of the County of Surrey, 
Joseph Allard ;— of the County of Bedford, the said Hertel de Rouville ;— of the* 
County of Huntingdon, Eustache Blasson, Esquires ; — 

The following Resolutions having been severally read, were unanimoudy adopted :^- 

Resolved, I. — THAT it is expedient that the central committees of the district oC 
Montreal and Three Rivers, and the other committees, and Uvb people of tbe province id 
general, express their sentiments and opinions on the subject of certain acts of the admi- 
nistration of his Excellency the Eari of lialbonsie, and on certain proceedings and deci- 
sions in the courts of justice ia support of that a4ministratiqii> aad ttn<Ung to impair tbo 

fibertif^ 
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J^'bn XcUsan, ^^^rties and Security of the people, w'ioh acts, proce^nssand decwions have takea 
KMiiirif. place since the departure of the ag^ents for the petitioners for JBn^bind, and justify and sap* 
^port the chaises contained in the Petitions to His Majesty and the two Houses of Parlia« 



.-^>te~ 



\i July, 1828. ment, transmitted by the said ao^ents against His Exoeiiency the Governor in Chiefs his ad- 
ministration, and the system of {government foUo ^ ed in this province. ^ 
^ X V/9h^ >' Resolved, 2. — Tnat His Excellency and his administration h»ve avowed, by public actsi 
t/^Ut J n**^ their intention of destroy ing the liberty of the pressi and to prevent public discussion of 
the acts of his administration, unless it should be favourable, and to inflict punishmenti fo# 
theezercise of t^ie inherent right of British subjects to assemble and declare their opinion on 
acts of administration considered as unjust and oppressive, and to take the necessary atepa 
to make known these acts, and their opinion thereon, by petition to His Majesty and tbt 
Authorities in England. 

Hesolved,3.-^ThatiD furtherance of these intentions, His Excellency, since the departnn • 
of the said agents, h^ under colour of certain militia Laws, of which the legal existence if 
contested on strong grounds, insulted several respectable gentlemen, natives of the country. 
extensive landholders, and enjoying the general esteem ; among others, Hertel De Rouville. 
R. Boncber de la Bru^re, Francis Le^endre, Ant Pouliu De Courval, and J. M. Raymond^ 
Esquires, lieutenant-colonels and major of divisions of militia in tiie districts of Montreal 
and Thr^ Rivers, in depriving them of their rank for having assisted at meetings held la 
tiieir respective counties for adopting resolutions on the subject of their grievaucea, and 
petitioninnf thereon to His Majesty and both Houses of Parliament, against his Excellency 
and his acuninistration of the goveiuimeut. « 

Resolved, 4.-^That His Ea^cellency caused the first notice of t'eir dismission to be given 
to these respectable individuals by publication in his official journals, without having at 
any time previously communicated any complaints against them; that the arbitrary ordei 
so published accused these loyal and respected individuals, in Ikce of the whole country, 
merely because they had acted wit 1 1 teir fellow-subjects in a measure conoemingr the com- 
mon \^ eal of their native country, inw'ich they have a deep and permanent interest, of 
" having been active instruments of a party hostile to His Majesty's Govemraeat ;" tkua re- 
sorting to i'is official paper and the newspapers for defaming loyal and respectable tul^ecti 
and the whole country ; and that the said order expresslv avowed aiid acted upon the ille- 
gal, unconstitutional, dangerous and oppressive doctrine, that military subordination mad 
re«»pect for militaiy authority recpiire that militia officers and militia-men shoiild not parti- 
cipate in public meetings, in a country where every proprietor from the age of 18 to 60 is a 
militia-man, and all the male inhabitants of that age are militia-men ; thus attemptii^ to 
prohibit the inhabitants of the country from all discussion of public affairs and tie miacon- 
diict of the administration, and from petitioning the King and Parliament ; virtually anb-" 
jectiugthem to martial law. 

Resolved, 5. — That two meetii^ of landholders and other proprietors, compoainff t^t 
Committees of petitioners in the district of Three Rivers, named at t general meetuig of 
petitioners to further t eir Petition against his Excellency and his wlministration, and 
other matters connected therewith, for the information oft eir agents, passed certain Kso- 
lutions on the subject of the said defamatory and nnconstitutioual oroer so published by 
His Excellency, niiicb said resolutions contained in substance, that the said individuals sa 
attempted to be disgraced and insulted had lost nothing in the esteem of their fellow-citi« 
aens ; that the attack made by his Excellency on their loyalty and bonodr was unmerited ; 
one of the said committees having also expressed t^eir o|)iuion tiiat those who would accept 
of the situations of which these respectable individuals had been thus dejirivcd could not 
bt' coiL^idorcd as friends of their country ; which said resolntioiis were ordered to be tiaot- 
mittod to t»H» Ajjents of thf petitioners, to obtain the recall of His ExcelL*ncy and a change 
in the administmtion of the government. 

Resolved, 6. — That these resolutions so taken in defence of the reputation of icdi\idua]8 
a^ucked by a public document, and put into general circulation by the jOumaLf of t »« ad* 
ministration, were also published in the Queuec Gazette by order of the said committeeSf 
and signed b- tiie secrctiiries, Charles Mondelet and Ant. Zep iriu Leblanc, Esquirea. 

Rpsolved, 7.--T at in the lost term of His Majesty's Court of King's Bench for thn dis- 
trict ot (Quebec, James Stuart, His Majesty's Attoiiiey^geiif ral lor tl e laid province, 
Vi ho is aLo one of the executive councillors for the the said province, and one 
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of the admen of the present admioiiitratioii, and a violent opponent of the Represeo- John XtHwh 
tative AsseiubU of t'^e province, presented to tiie ^.oid jury live bills of indictment airainst Eaquirv. 
the said Quebec Gazette, for pal»licatious relatiojf solely to public measures* in ti«e said pro-' ""> 

vince; two of which were for publisi.in^ the said resolutiouM ; four of which bills, indu-*^ •'"'' *®^®* 
diu:; the two for publishin«rti>e said resolutions were fouud by t-e (i^ud jury: and the 
said Attorney-General also presented two bills ajainst the said Charles Mondelct, Esquire, 
one of which was for bavin^ signed and communicated the said resolutions, and the other 
for having addressed to his Excellency a letteron the dismission of tlie said Cuarles Mon^ 
dclet from the militia, wiuch fiaid bills were also found by the grand jury. 

Resolved, 8. — That a criminal term of the said court had just then been held at Three 
Rivers, where the said Charles Mondelet resides, and where the acts of which be was accu- 
sed, however innocent and praiseworthy they may be, were committed; that the said At» 
torney-jreneral might and ought to have proceeded against him at Three Rivers, but in- 
stead of following this equitable and legal mode of proceeding, lie, for the purpose of better 
succeeding in his designs against the said Charles Mondelet, and in a vexatory and oppres- 
sive manner, proceeded against him at Quebec,, to which place b# also competed five other 
individuals toattendas witnesses, at the distance of 90 miles from their homes, andinanother 
district, and at a time i»hen it was dangerous to travel, when the lives of several of these 
witnesses were actually put in peril; when Mr. Mondelet was withdrawn from t' e most busy 
time of his profession as an advocate : that the compelling an individual to answer for a 
simple misdemeanour out of his district, where he migtit have been accused and judged,and 
compelling him to appear 90 miles from his residence, is an arbitrary act, tending to vex 
and injure His Majesty's subjects who are not the devoted instruments of the present ad* 
ministration. 

Resolved, 9. — That the said Attome>*-|reneral who l^d the said bills before the grand 
jury at Quebec, is an executive counciltor, and a componeiit part of the administration 
which is complained of b^ the petitions of the people of the provim-e ; that the Chief 
Justice of the province, Jonathan Sewell, Esquire, presiding in tiie said Court of King's 
Beuch at Quebec, belltare whom these individuals are to be tried, is also an executive cpun<% 
cillor, and a principal adviser of the present administration ; that the sheriffs, who arbitra- 
rily empannet the juries in this province, are officers depending entirely on the pleasure of 
the administration for the enjoyment of their lucrative offices ; and that theshenff for the 
district of Quebec is the son of the said Chief Justice so presiding, and zealous in the sup^ 
port of the administration, the suppression of complaints against it, and preventiqg them 
from being made known. 

Resolved, 10. — That the influence of the foregoing circumstances are sufficiently proved 
by the composition of the aforesaid grand jury, of wliich several members hold offices dur- 
ing* pleasure, and of which 14, or more, were dra«'n fi*om the small party which is vio- 
lently opposed to the general opinion of the country, and are impelled by the same passions 
and opimons as the executive authority ; and that all the said grand jurors for the district 
of Quebec, with the exception of one, were summoned/rom t/ie City of Quebec alone. 

Resolved, 11.^ — That in the Court of Oyer and Terminer, held for the district of Mon-i 
treal in the month of November last, and in the term of the Criminal Court for the said 
district, held in March following, three bilb of indictment for libel were returned by the 
grand jury against Jocelyn Waller, Esquire, and Ludger Duvemay ; and one a^^unst 
James Lane, for innocent, and in t ie>>pinion of tt:is committee, praiseworthy publications % 
being all articles on the publicaffiiirs or this province, and fhe misconduct of Ine nnmndal 
administration ; entirely free from anv thingprejudicial to the laws or to public oruer, but on 
contraiy, replete with uniform lo)altyand attachment to His Majesty's GoTemmeot ; 
and that the said pubHcadoos have been made the subject of complaint on the part of the A^ 
torney-general, only because t Jey contained t-ie free, legal and constitutional expvession 
of the opinion of the great majority of the people oi the province on the publie measures of 
the administration ; and that the said publications, as well as the aforesaid • resolutions 
adopted in the district of Three Rivers, are not different in substsnoe firom the matten d 
complaint against the present administration contained in the Petitioii of 87,000 of Wm 
Majesty's sulgects in tnis promce, forwarded, to be laid before His Majesty and tiie Im- 
penal rarliaineot. 

R f Bssolrsd, 
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Jokn NeittoHf Resolved, 12.— That the sheriff of the district of Montreal, Loins On^, Esquire, it li 

£M|iiire. alien bom, and a member of the Legislative Council of this province, andliolds a lucntin 

t . • ^* ""^situation during thepleasure of the executive, of which he adopts the opinion and paasioM. 

10 Julj, 1888. Resolved, 13.— That Juries arbitrarily chosen bj officers dependent on the admiAistn. 

tion,do not inspire sufficient confidence in an equal dispensation of justice and \^w ; thst 

the two grand juries in particukur, who returned the said bills at Montreal, and whic^ 

were chosen by the said Louis Gugy, were, for the most part, composed of violent psrti- 

sans of the provincial administration, and notoriously hostile to the opinions of the gRtt 

majority of the inhabitauts of the countrv, whether considered as landholders and ar^ 

prietors, or in respect to numbers ; that the said grand jurors were consnicuoos for violeat 

prejudices, and were chiefly drawn from the small fraction of ^he innabitants who IhmI 

signed virulent addresses against the representative branch of the Government. 

Resolved, 14v — That the said Attorney-general obtained a rule to try some of the mS4 
indictments byaspecialjury, at Montreal, m the ensuing September Term, althoi^h it 
may be held that the rules by which special juries are granted in certain cases in Encbiid, 
do not a])ply here ; and that the juries termed special here, being selected under a law to 
try certain civil causes, from a small class of inoividuals, the selection of the mere specisl 
juries, as well as the grand and petty juries, depends entirely on the said sheriffs, so that, 
far from affording additional protection to the subject, they are much le^ favourable to 
impartial justice than those called common juries ; aud it is in the power of the Attorney- 
general to bring on the trial before jurymen selected from a small portion of the district, 
who may be biassed in their judgment by preconceived antipathies and notorioQsly violent 
prejudices, however honest aud respectable they may otherwise be ; and that there is rea- 
son to fear that a special jury may be so biassed in their decision on the said indict- 
ments. 

Uesolved, 15. — That the said James Stuart, Esquire, in speeches delivered before Hb 
Majesty's courts has falsely accused divers loyal subjects of His Majesty in relation to the 
publications of which he coropUined, by asserting that they had a seditious tendency, and 
were seditious libels Sj^piinst His Majesty's Government ; and that the said Jamea Stnsrt 
has exercised his official duties in these causes with extraordinary rigour aud violence, 
subjecting the accused to hardships and inconveniences unnecessary for the due adminis- 
tration of justicein cases of alleged offences against the Government, namely, the admi- 
nistration, of which the said James Stuart is a member. 

^ Resolved, 16. — That the choice of the grand juries on the three occasions before men- 
tioned, at a time when offences of a political nature were to be laid before them, and the 
conduct of the Attorney-general in relation to the said prosecutions, have inspired a strong 
suspicion concerning the principles and opinions of the said Attorney-general, as well as « 
those public officers therein concerned, and weakened the public confidence in the admi- 
nistration of criminal justice in this province. 

Resolved, 17. — That Charles Richard Ogden, Esquire, Solicitor-general for this pro- 
vince, is also one of the principal advisers of the present administration, and has on vandos 
occasions manifested violent prejudices against the opinions of the inhabitants of this pro- 
vince, particularly on the 15th December last, when the freeholders and other electon of 
the County of Montreal were about to meet legally to discuss the measures of the adminii- 
tration, the said Charles Richard Ogden did, with an intent to prevent the said m^-^^^^ 
and suppress the expression of its opinions on the said public measures, cause to be 
ed the said Jocelyn Waller and Ludger Duvemay for the said alleged libek, with a 
to alarm and intimidate His Majesty's loyal subjects. 

Resolved, 18. — That if any other proof were wanting to persuade the inhahitmtt •! 
this provinoe that the processes of the criminal courts therein are in the hands and under 
the influence of the provincial administration, and that the prosecutions before mentioned 
have been directed to hinder or prevent the expression of the opinions of His Majesty^i 
suljects on the measures of the pi-esent administration, they could not fail to find ample proof 
of Mich a state of things in the avidity with which the Attorney-generid \nyn before tlie grand 
juries bills against the publication of the constitutional proceeding of the inhabitants of 
. the country, and other writings eoually innocent, while he sufl'ers the joumala and newo- 
papers published under the authority and centred of the administration to indu%e in the 
■UMt violent and insulting abate of Ih^ country and its inhabitant^ ttadinf mta&ttdj to 

inipiM 
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inspire them inth prejudices af^nst Hm Maie8t% *« Govemment, and particukrlj as they j^^^ jfjiTaw 
see these writings altogetheroTerlooked by the Attomej-^eneral in his proceedings before Ktqnirtw 
the courts of justice. ^ ■ ^ m^ 

Resolved, 19. — That since the oommenoement of the administration of His Excellency 15 July, Ittf* 
the Earl of Dalhousie, and particularlv for some years post, the newspapers under the con- 
trol aud patron;^ of his administration, and especially ** llie Quebec Gazette," published 
b authority, •* The Quebec Mercury," printed by His Majesty's printers, and " The 
Montreal (jazette,** published by autnority, by Robert Armour^ also printer to Ifis Ma- 
jesty, have been made the yehicles of the most odious calunraies and low id>u8e of the re- 
preseutatives of the province, its inhabitants^ their laws, religion and nuinners, attacking 
the rijrhts and privileges granted to them by the most solemn acts and the laws of the Im- 
perial Parliament, and tending to the subyersion of the established constitution; that simi- 
tar writinn^ have also been issued from other presses patronised by the administration, the 
whole uuder the eye of the said Attorney-general, who has suffered them to proceed un* 
noticed, while he prosecutes officially, with great warmth, expressions on the part of 
the country unfavourable to the administration of the government, 

Resolved, 20. — That this conduct on the part of the Attomey-ffeneral is equivalent to 
a full protection by the administration and the courts of justice to whatsoever opinions, ca- 
lumnies and insults the partisans of the present administration may publish in its organs, 
and that the conviction is becoming uniyersal on the part of the inhabitants of the province 
that the fk\se and abusive writings of which these papers are the yehicles, connselune and 
exciti j^ to the subversion of the social order, the institutions and constitutional privilegef^ 
of the people, are nothing but the expression of the opinion and wishes of the present ad- 
ministration, its chief, and members ; and the people, the public bodies, and the indivi- 
duals so insulted and vilified can hope for no rearess within this province firom the courts of 
justice, the said Attorney-general and other officers equally dependent on the admimstra- 
tion, being the sole channels through wliioh an attempt could be made to obtain it. 

Resolved, 21. — That the said Jonathan Sewell, Esouire, Chief Justice of this province, 
has declared that any justice of the peace might lawfully arrest the printer or author of any 
writing « hich, in the opinion of the said Justice, was a libel, and oblige such printer or au- 
thor to give bail for appearance and good behaviour ; and that the said Chief Justice and 
tlie Court of King's Bench at Montrnil haye decided that security for good behaviouf may 
be required in cases of libel on indictment before conviction. 

Resolved, 22. — That these doctrines excite the greater alarm, as in the commissions of 
the peace lately issued bjr His Ezcellency, a system of exclusion has been adopted, so at 
to leave out of the commission nearly afl those justices of the peace who were not noto- 
riously devoted to the views of the present administration ; and that the commission ia 
now nearly altogether composed of its decided partisans. 

Resolved, 23. — That the foregoing proceedings, and the system now adopted, are dee- 
tructive of the liberty of the press in tnis province, or subject it to incessant proaecutionf 
unless it be agreeable to the proyincial administration and its partisans. 

Resolved, 24. — That His Excellency the Earl of Dalhoude, recently, and after he had 
official communication of the Petitions of the subject in this province to Wa Blajesty, and 
bot'i Houses of Parliament, in which they particularly complain of the intermixture of 
the legislative and judiciary authority in the person of seyenu public officers, has issued a 
mandamus, appointing Jean Thomas Tascherean, Esquire, a mend»er of the Legialatiye 
Council of this proyince, althowfa the said Jean Thomas Tascherean is also one of tha 
Puisne Judges of the Court of lungVi Bench for the District of Qoebec, and withoat await- 
ing the decision of His Majesty on the said complaint. 

Resolved, 25. — That His Excellency the Ooyemor4n-Chief, by the abnses and mat- 
administration more particulari^ complained of in the said Petitions, and by the general 
tenor of his administration, since the departure of the agents of the petitioners, has 
entirely forfeited all confidence on the part of the people ; and is utterly incapable, in the 
opinion of this committee, of aoauiringtte oooftdflBoe of the Legisiatiye Bo^^lhoald H 
he re-assembled nnder bis ExoeUency. 

Resolved, 80.~That tiie attempts and acts tlatod in ttefbiegoiq^KaMhitioiiatea^ 
To impede the exereise of civil righlB, sadsnbjeottepei^tomnilsllair: 
Topreyent pabtto ia i sting s for \mmM pwposss t Bj 
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By detuning respectable individuals in documents officially published : 
^ohn NcUwu By prosecuting as libellous, the Resolutious taken on tlicse documedts by BritiiH 

•Eyiuirt. ^ sulyects, for the purpose of repelling the defamation contained ii the saiddocumenti : 
^ . J ,^ ,ooQ^ ^y withdrawing the accuse^ in a vexatious manner, from their natural juriadictioi 

IS July 1828. to another and distant district. 

The connexion between the sheriffs and the administration, and their entire depen- 
dence on a Governor who has publicly announced, that every pilblic pfficer tthoold 
conform to his wishes on pain of dismission ; and at Quebec the relation of lather aiul 
son, between the Chief Justice and sheriff, the former being a principal member of 
t!ie administration : 

The power held by these sheriffs of impannelling juries agreeable to tbeir wish« 
and those of the executive : 

The scandalous indications at the three last terms of an intention of using this 

Sower, by composing juries of viole<it and devoted partisans, predetermined to coo- 
emn every person and every act disagreeable to the executive ; and of a character to 
express in tneir decisions merely the opinions and passions of a small traction of tb« 
community: 

The proceedings agiUnst the press, and the doctrines destructive of its freedom, 
promulgated under the sanction of Government : 

Tie protection afforded to the abuse and calumnies of the journals and partisans of 
the admiuistration, and the certainty that this abuse and calumny proceeos from the 
administration : 

The suspension of the Session of the Legislature, and particularly of the iuHuence 
and protection of the Representative Body, in violation of t.ie Act of the British 
Parliament, 31 Geo. 3. c. 31 : 

The insufficiency of public opinion to restrain a hostile administration, which his 
6orrupted and usurped all the po«^ ers of law and the magistracy : — 
Have alarmed the country, and kept it in a state of great agitation, under the intimate 
convictron of its dangerous and unprotected state, exposed to the passions of a small but 
exasperated party, and an exasperated administration breathing vengeance. That the piT- 
version of the noble institution of juries to the purposes of passion, leaves the iiUiahitauti 
. of the province w ithout security for their persons or property. 

Resolved, 27. — That the country cannot be restored to a sense of security and to quiet, 
but when his Excelleucythe Earl of Dalhousie shall have been recalled from his govern- 
ment, and his administration chauged ; when the places of the present Att4>mey-general, 
' James Stuart, esquire, and the present Solicitor-general, (Jharles Kicbard Ogden, esquire, 
shall be filled by other persons; and the Uepreseutative Body of the province be assembled, 
and placed in a condition to proceed with all its privileges and just powers, for the safety 
of the people. 

tlesolved, 28. — That the agents of the petitioners be requested to make an immediate 

' a^d pressing representation to His Majesty's Secretary of State for the Colonial Depart- 

meat,ont.)e continued vexatious and unconstitutional proceedings of the administratioa 

of Ilis Exeelleuey tlie Earl of Dalhousie, praying his recall, and particularly the immedi- 

• ate Ineeting of the Legislature, which is become indispensable to the peace and secnrity of 

the province ; and also, the appointment of other persons in the stead of the present 

Attorney-general and Solicitor-general for the province ; representing that under the pre- 

, sent circumstances it would be conducive to the public welfiure if these offices were fillea by 

enlightened men sent from England, qualified by the liberality of their sentiments^ and ths 

absence of local prejudices, to discharge their public duties without being influenoed by 

solicitations and intrigue. 



po 
lation 



Do you consider those Resolutions as expressing the opinions of tiiat ^art of the popo^ 
-.ion of Lower Canada for whose petitions you were the agent ? — There is do donbt tbd 
they express the opinions of almost the whole of the popnlation of the district of Mootrcsl 
and Three Rivers ; the district of Qoebec, has not interfered on this ooossioii $ there weM 
eonmuttees appointed at the different meetings by the petitioners,, and those comnhtccs M 
the districts of Montreal and Three Riten luvs met, aod come to tholM resoliitioat, li 
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la not the Militia serrice in Lower Oinada compulsory ? — I have already stated here 
that erery man from 18 to 60 hoK been I. eld by the law of the country to be subject to •^'^Li ^"^^ 
militia duty w hen called upon accordini^ to law. J!««quire« 

Those resolutions complain of the dismissal of militia officers; have there not been 15 i«|y t*M 
two classy of dismiftsaU of militia officers in that colony lately, upon totally distinct 
ffroundfl? — T ere have been a great many dismissals ; by the official list that was pub- 
lished, there were between 50 and 60 dismissals, and aiiout 200 retraitesy mostly without 
COiLsultinir the parties. The dismissions may be divided into several classes ; the first list 
'^ere dismissals conccmJnor electioneering meetiiip^s in the county -of York; the next 
niinieroiis class was for declining to attend at the reviews or parades required, under the 
plea that no militia law was in force ; the next was the dismisaal of Colonel Bourda^es an() 
M. Valli^res, late speaker of the Assembly, shortly after the former had proposed Air. Papi- 
neau as speaker, and the latter had moved the address, praying the Governor to confirm 
the choice of the House. The pounds allesred for the pnncipal dismissals that have 00-. 
curred since my departure, are to be fouud m the g'eneral order that has been entered 
unon the minutes already ; it it for havinnf ** been active instruments of a party hostile to 
liis Majesty's Government ;" we know of none, nor does an*, body know ofanjr act ou 
the part of those individuals, other than attending aiid acting at thoti>o meeting that 
a:rr(?t»d to the petitions that were presented to His Majesty and to the House of Com- 
nioDs. 

Tliose dismissals for attending the delation meetinais com*» within your own kno'^ ledjfc ? 
— I wa.s ia Quohec at tbf» time the (irliT for th^ir uis-YUfssal ^ as p'lMis" ^d by authority ; 
tbi'ir coIoii.H, with a Mr. 8im.«sou, w.ts a caulidate at the election, andt^cy vere sup- 
ported ou the part of the executivt^in Lower Canada; thi* pfcntlomeH dif^missed attended 
meet iui^ that were in opposition to those candidates, and supported ot'.ier candidates; 
%M\ie t'me after the election, I CHunot say wliat number of them, but several of t::em were 
dismissed hv a 'general ordor. 

The resouitiou^you hivcifiven in, complain of politiciil prosecutions that have lately 
taken place in Lower Canada; do sou know \^ hat number of the newspapers of Lower 
Canada liave l)een actually prosecuted ? — There are three presses prosecuted, publishing' 
five new^tpapors, the only onis, in fact, in the province who speak with any freedom of 
the administration of the {government. 

How many newspapers are there alto;;^ether in Lower Canada ? — Twelve. 

And five have been prosecuted ? — Yes; the prosecutions are against tl»ree presses that 
print five papers. 

When »'ill the tnals come on of those persons so prosecuted ? — The tnals at Montreal 
areto come on in Septemt>er. 

When will those take place in Quebec ? — I cannot gay ; probably in September. 

The Committee observe that in these resolutions it is complained that thtrse political, 
trials at Quebec will take place before a special and not before a pettyjury, and tne reso- 
lutions state that this circumstance will act against the defendant ; in wliat way is that 
the case in Lo-er Canada? — I believe that it is not determined how the trials at Quebec 
are to come jn ; but at Montreal it has been determined that the trials are to be by a 
special jury : the lists for ihc special juries are made out by the s^erifl^s, und^ an old. 
ordinance pai*ed before the ejgstence of the present constitution, by the Governor and 
the Le<rislative Council, u hich relate to iuries m civil causes. 

Have you lately received any account of t e political differences in the province of 
L'pper C^uiada?— There is a inisundorstanding between the Lieutenant-Governor and 
the Asseniblv-; the AssefuMy vi;i> nroroaru^ rat er unexpectedly after the impristjnment 
of some (»entl*»men called \i\h,:\ to l^iw fvidence by order of the House of Assembly. 

You know notliinir upon that point, except "hat you have seen in the newspapers f — 
No; except what 1 liavc seen in extracts from the journals of the House of AsseAably 
pu!)iished in the newspapers of Upper Canada. 

The Committee observe that in the resolutions put in, it is complained that the com- 
mission of the peace has been uew modelled throughout the colony of Lower Canada ?— ^ 
Yes, it has . ^ * 

Withaview to political purposes; has that been the case?— It is ^•nendlj believe^ 
to be tb^ case ; a great many persbni have been left oat of the cbmnussioiiy and it has 

been 
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been poblicljarowed by penons in the emploj of the executiTe, that omiseions have been 
Mn Kmmnt made upon political grofuncU. 

tquifi Hare there not been many members of the House of Assembly excluded from the com- 

iff JmIt i tff t. '°""^^° ^ — ^^ about six or eight. 

" It has been stated that an individual has been deprived of his commission, and reduced 
to the ranks in the militia ; in what manner does the law enforce the performance of bis 
dnty as a private ? — Tne law fays that every able bodied man from J 8 to 60 is bound 
to serve in the militia ; and if he is not an officer, or exempt by luw, he must serve as a 
private. 

How is that enforced ? — By imposing fines for non-attendance ; there is a contest now in 
the courts of iustiee respecting the law ; they are prosecuting the persons ^ho exacted the 
fines under the old ordinances for damages. 

Are the fines heavy ? — The fines by the laws that existed were not heavy ; but thoee by 
the ordinances of the Legislative Council of 1787, which the Governor pretends to be in 
^roe, are rather heavy ; and what is worse, they are exacted by the sentence of a court- 
martial, instead of bems^ exacted in a civil court. 

Do yon know any thing of the correepondence that took place between Monsieur 
Farant and Narcisse Ducbesnay, Esq., Lieutenant Colonel ? — I have seen it in the 
newspapers.^ 

Do you know the parties ?—! do. 

[A newspaper it handed to the witness.] 

Is that the newspaper you allude to ? — In this paper is a translation, the ori^nal of which 
I have read in the Irench, of the correspondence between M. Ducbesnay and Mr. Parant, 
who was an ensign in the militia of Beanport ; these letters are correct translations of the 
originals I have seen in French. 

[ The same were delivered in, and are as follows :] 

* To Narcisse Ducbesnay, Esquire, Lieutenant-Colonel, &c. &r. 

** Beanport, 28tb January 1828. 

•* Colonel I 

** Under the administration of a roan never to be forgotten, and worthy of the love of 
all good and loyal subjects, I vias honoured by being considered worthy of an ensign's 
commission. 

^ But at this period, when being a commissioned militia-man prevents one from being 
a citixen, when persons a thousand times more respectable than I am have been displaceif, 
and others, strangers and unknown, have been suoRtitnted in their place, I would consi- 
der myself dishonoured if I retain a commission which has nothing but what is degrading 
ia my eyes. 

"'^ However honoured I might be when I received that commission, I did not accept it 
Qntil I knew that the duty it required was conformable to law ; that conformity existing 
no longer, my commission ceases to exist It is your's ; dispose of it 

(Signed) « M PARANT." 

* Adjutant-General's Office, Quebec, 22d February 1828, 

^ Uentenant-Coloiiel N. J. Ducbesnay, commandant of the 5th battalion of the County 
Qaebec, havinjg transmitted to me your letter, dated the 1st of this month, 1 have sub* 
nitted it to His Excellency the Commander4n-€hief, mho has ordered that your commia- 
'^^Vaaiigny vhiobaoeompanied your insolent letter, should be burned, asamaric of hia 

greatest 
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grmtett contempt, and tiiat Colonel N. J. Dochesoay slumld place joa in the rank as a 

simple militia-nun^ that you. may do dntjr as such. iJohn XeUwm, 

« Vassal De Mmoid^ Adjt Gen. M. F." ^7s j^P^ 
" To M. Parant, MiUtia-man.'* 



[Anothernewspaper was handed to the witness,] 

Does th»t ne^^Rpaper contain a correct cop? of the Resolutions that were entered into 
at a constitutional meeting* of the Three Rivers, on the 25th of February 182&, which are 
alleged to be the subject of a public prosecution at this moment ? — Yes ; the resolutions 
in French have been sent to us as a^nts. 

Have the goodness to read them ? — 

[ The witness read the same^ asfoUows :] 

Constitutional Meeting : — Three Rivers. 

At an extraordinary meetinnr of the Constitutional Committee of the District of Three 
River;*, hel'l iu the house of R, Kimber, esquire, Monday the 25t*» of February 1828 ; — 
present, Rene Kimber, esauire, in the Chair ; M. M. Pierre Defosses, Jean Domet, 
Etienne Tapin, J. Dubord Lafontaine, Jean Defosses, Louis R. Talbot, William Vonden- 
velden, Antolne Garceau, M. M. Joseph Douval, Etienne Leblanc, Pierre Blondin, Ls. 
Oliv. Coalombes, Laurent Crai;^, Charles Mondelet, Ant. Z. Leblanc :-T-Read t!ie lOtia 
General Order of the 21st instant. 

Resolved, 1. — That the lo>-alty, the intejrrity, the firmness and the independence which 
have chtiracterized all the public and private actions of Francis Legencure and Antoino 
Poulin do Courval, esr^uires, deputy chairmen of t*^ is committee, and especially the con- 
duct which they have displayed in the crisis, which has rendered necessary, on the part 
of the inhabitants of this country, accusations a^inst the Earl of Dalhousie, deserves the 
confidence and the respect of all their fellow citizens* 

Resolved, 2. —That this Committee has learned by the Militia General Order of the SIst 
instant, that His Excellency Oeoi^e Earl of Dalhousie has dismissed from the rank of 
lieutenant-colouel ia the militia these two gfentlemen, allepng, ''that they have shovia 
themselves active airents of a party hostile to His Majesty's Government." 

Resolved, 3. — Tiiat in the opinion of this Committee, that allegation on the part of His 
Excellency is entirely unfounded. 

Resolved, 4. — That consequently this committee is of opinion, that these dismissals can- 
not prejudice the respectabilitv of those who are the objects of them. 

Resolved, 5. — Tnat the followinji: address to Me^rs. Francois Legendre and Antoine 
Poulin de Courval, be adopted by this committee, and that a special committee, composed 
of four members, to uit, Messrs. Jean Doncet, Joseph Dubord Lafontaine, Etienne Le- 
blanc, and Jean Defosses, do take measures for having the same presented to Messrs. Le- 
gendre and Courval. 

(A true Extract) 

Charles Mondelet, > « ^^ • 



Are yon certain that the prosecution' wm for the simple insertion of those Resolutions, 
or did any remarks accompany them ? — I cannot sneak yery correctly as to what occur- 
red ; but I know this is one of the articles indicted in the bill presented by the attorney- 

fsnenu) 
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g;eneral ; it was published in 'French, this is a translation of that article ; there are'eigfat or 

Johff AW7«on,ten, or perhaps twelve bills bronjifht forward a^^nst those presses I have mentioned ; and 

i^"«''*« they are bound under heavy penalties to appearand be of ^ood behaviour ; I think, to the 

^ ^""^amount of several thousand pounds, 4,000i. or 5,0001. ; there are other resolutions- I 

15 July 1828. ij^y^yg j ^ould furnish copies of all the articles uuder iudictment, if it was desired. 

Has the hnguage of the government papers been very temperate durin(|f the v^holeof tfeii 
time ? — No, by no means. It has been vcr}' violent sometimes ; it is quite uatural when 
parties run high at electioneering* times, and soou after, that the papers should run hi^h 
also. The first indictments for offences connected with local politics were shortly before 
the meeting of the Assembly, after the dissolution of 1627. The bills were thrown out at 
the regular term, and a court of Oyer and Terminer was held, at which new l>ilU ver« 
presented for the same offences, and found. 
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APPENDIX, No. 1. 

To the Honourable the Knigfhts, Citizens and Bur^resse«, represen^ingf tbe Commons of w • 

the United Kingdom of Great Britain and Ireland, in Parliament assembled. Pot ii ion ofthe^ 

InbabitJinis of 
Tbe Petition of the Subscribers, His MajeBty's dutiful and loral Subjects, of British the Townships 
birth or descent. Inhabitants of the Tovmsbips of Dunham, Stanbridare, St. Armand, Sut-?f I^^nham.&c. 
ton, Potton, Stanstead, Bamston, Barford, Hereford, Farm.am, Brome, Bolton, Hat-*" ^^*' C*»*- 
ley, Compton, Clifton, Grauby, Shefford, Stukely, Orford, Ascott, Eaton, Newport,^ * 
Bury, Hampden, Milton, Koxton, Durkara, Melbome, Windsor, Shipton, Stoke, Dud^- 
welf, Simpson, Kinjjsey, Grantham, Wickham, Wendover, Brompton, and other Town- 
sbips and Places situate in the Province of Lower Canada ; 

Humbljr Sheweth. 

'That your Petitioners bave learnt with the jfr^^atest heartfelt satisfaction, and 
the most profound latitude, tiiat a Bill was introduced into the Honourable the House of 
Commons, at the last session of the Parliament of the United Kingdom, for uniting 
the Provinces of Upper and Lower Canada under one Legislature ; a measure to ^hicl^ 
the inhabitants of the Townships of Lower Canada look forward as tlie only effectual means 
of terminating the difficulties and troubles under which they have laboured in times past, 
and of preventing the evils viith fihich a continuation of the present state of things nouid 
threate^ them for the time t4> come. 

That thesituation of the inhabitants of the Townships is different from that of any other 
portion of the British empire, and is likely to prove most unfortunate and disastrous for 
themselves and their posterity, unless the legislative aid of tbe land of their ancestors be 
extended to relieve them; as will be briefly shown in the following statement: — The 
province of Lower Canada, according to its present condition, may be separated intot^^o 
parts; viz.: first, the Seigniories, orFrencu Lower Canada, which comprehends a narrow, 
tract of land on each side of the river St. Lawrence, varying in breadt i from ten to forty 
miles ; and secondly, the Townships or English Lower Canada, which comprehends the 
remainder of the Province, and is more extensive, and capable of containing afar greater 
population than the Seigniories, or French Lower Canada. Toe Scignorial part of Lower 
Canada, whose population may be considered as about half filled up, is inhabited c •iefiy 
by Canadians, whose origin and language are French ; but contains, besides these, a 
population of about 40,000 inhabitants of British origin. The Townships, or English 
Lower Canada, are peopled wholly by inhabitants of British birth and descent, and Ameri- 
can loyalists, amounting at present to about 40,000 souls, who have no other language 
than that of their British ancestors, who inhabit lands granted under the British tenure 
of free and common soccage, vrbo have a Protestant clergy, for whose maintenance a por- 
tion of those lands are set apart, and who, notwithstanding, are subjected to French laws, 
(the custom of Paris,) of which tiiey know nothing, compiled in a language with which they 
are unacquainted. 

In addition to the evil of snbiection to foreign laws in a foreign langua^, the Town- 
abips, or En^h Lower Canada, labour onder the farther difficulty of haTing no courtt 

withia 
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Na 1. within tbdr own limits, for the administration even of those foreifiii lawi, hut m oia- 

r«t>iionnrth<>p^llc<i, for the most triflinof lejfa) redress, to resort to courts established at theciticitf 

Inb^biranis of'QtMbec, Montreal, or Three Rivers, in 8ei<n^orial Canada, at a distance frequeotlj ftoa 

fbe ToHn«hi(>^]UOto 160milm, throii^ha country where the travcUinaf, by reason of the iuadeqiuicy if 

P*^!^""^**"!'**^ the laws re«fardinnr communications, is frequently diflScult and dan^rooa; and to 



^^ " plete the mi'asiire of their jjrievances, the Townships are rfeyac/o without anr 

tation whatever in the Provincial House of Assembly in Lower Canada, ^heir 
plaints to the Provincial AsKembly have been always treated with contempt or indiflereoee; 
nor can your Petitioners account for their bein^ placed, as it were, almost out of the pdt 
of civil government, by a nen^lect so different from the course pursued in the Legislatiire tf 
other BritiNh provinces, except on the supposition that the French Cdumdian Hoim ti 
Assembly has not been desirous that emijQ^ants from Britain or of British ori|po tbodbl 
have inducements to seek an asylum or become settlers in Lo^^ei Canada. If such iadcci 
irerc the object, it has not failed of partial success ; as of the many thousand emifpfiati 
who, within the last few years, have arrived from Great Britain, scarcely IgOOOhavt 
settled in the Townships of Lqwer Canada; but i^reat numbers of them ):ava gone iats 
the Uuited States, couHiderinsr, possibly, ti>at they should there find themselres in a ka 
foreijjrn country thin in this British colony under its present circumstauces, and imdct 
the foreiji^n aspect of the representative branch of its Legislature. 

Your Petitioners will not enlaixf^ upon the general statemefit thej have g^T^n of their 
condition, by entering into the detail of the numerous hardships and diniculties *' 
vihich they have had to contend, althoupfh sensible t' at ihe recital would call forth 
miseration. They will content themselves with stating:, that as settlements under 
EnirU: h tenures have l>eeu commenced, as imnieni>e tracts still remain to Le settled, asd 
as the population of Lower. Canada is trilling: compared to tiie amount which it is cspsbla 
of attaining, there can be no sound reason for rearing: up any portion of the province is 
as, at its maturity, to constitute a nation of forei^^ners, or for continuing a RVktcm caJrs- 
lated to deter Britons and their descendants from settling upon the waste lands of tbt 
Crown. In the manajremint of colonies, as in the management of youth^ prudence would 
seem to dictate that the lasting** interests of tiie future maturity, not the momentaiy 
inclinations of the present condition, should bo considered of the deepest iopsit 
Already within a recent period, near 100,000 emigrants of British birtli have Biade 
Lower Canada only a place of transit ; who, if t!-e foreign aspect of the Legislature iud 
not urged them to take an abode elsewhere, might have augmented the strength sai 
means of the English population in the province. But notwithstauding the past checksts 
colonial increase, unless similar causes are allowed to operate t ereafter, future emignati 
and their deceudauts, joined to the English already established here, may ultimately ism 
a great majority of the in abitauts, and render the country in fact, as it ia in name, s 
British colony. And in the attuiument of this happy result, no injury could be done t* 
the just rigitsof others; nor \'onld even any prejudices be affected, except those dels> 
tiou!» circulated and fostered by demagogues. " that the ('anadians of French extnctios 
are to remain a distinct people, and that they are entitled to be considered a nation ;" 
prejudices from wbic it must follow as a necessary consequence, that the proTiocecf 
Lower Cautida (of which not oue-sixth part is settled) should be deemed their nstiesil 
territory, where none hut those willing to become French ought to be allowed to estab- 
lish ihemselves ; prejudices which, however absurd they may appear, will obtain strenftli 
and influence if not speedily and completely discouraged, and will be found not only is* 
compatible with colonial duty and allegiance, but also dangerous to the future nfirty 
of the adjoining colonies, and subversive of the rights of all the inhabitants of the Tova* 
ships, as well as of all the English settled in seignorial Canada, through » hose hands tht 
entire trade with t-<e mother country is conducted. 

Your Petitioners, the inhabitants of English Lower Canada, had always flattered then- 
selves that no laws viould be imposed or continued on that portion of the countrv, hsviif 
a tendency to compel them to resemble a foreign nation, ana to deprive them of the char« 
acterestics of their British origin ; and their confidence on this occasion vas inci^essed \if 
their recollection of the promises of his late Majesty, to give English laws to his sulgecit 
settling in Canada, and by the exception (an exception never yet enforced in pnu^tice) 
contained in the (juebeo Act of 177^ declaring that the provisioiis of thai A«t, citih* 
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lUhinip^ French laws, ^'sboald not extend to lands to be hereafter granted in firee and No. i. 
oommon soccaj^," a tenure which exists exclusively in the Townships. Peiitior. t>t\\m 

Your Petitioners felt, and they trust it is a feeling which cannot fail to meet with «7«- /jJlJ* ' xfJJ'„'' ,,i'f 
pathy in the hearts of their countrymen, and the countrymen of their ancestors in Britain, I,fQ„„'h7m* kc, 
t at the knowled^ of their native En<|i:lish language ought to be sutlicient to enable tht>m p, iWir Canal 
to learn their rights and to perform their duties as raithful subjects, while they resided under Hs. 
British tenures in what is, at least in name, a British colon v. They felt that one in'eat ^■■" ■ v ^ 

and glorious object of nations rearing up and protecting colouies, must be the estabii. h .uent 
of a people who should perpetuate in aner ages the honoured resemblance of the parent 
state ; and they felt that it could neither be consistent with the dignity nor the interests 
of Great Britain, to rear up a colony to be hereafter in lansrurige and in laws a represen- 
tative of France, while France was exempted from all the expense of its protection. They 
considered the Townships of Lower Canada, now inhabited solely' by settlers of British 
birth and origin, speaking only the English language, and having a Protestant clergy 
upon whom one-seventh of the land is bestowed, as possessing a sacred claim upon the 
British Government for protection, against the paiiiful and humiliating prospect, that 
their posterity might be doomed to acquire the language and aMume the manners and 
character of a foreign people. And tb?y also considered that the right of the Townships 
to a representation in the Provincial Assembly would not have been withheld from them 
in any other British colony, nor perhaps even here, had not their language and descent 
been British. 

Your Petitioner! would gladly limit their solicitations to one point — that of being 
allowed a representation in the Provincial Parliament, proportiouea to the consequence 
and growing importance of the extensive districts they inhabit — if a sober view of their 
future safety would permit them to confine themselves to that object ; but it is possible 
that even this sacred and inestimable privilege might, when accorded, be depnved of 
much ofits advantages and inefficiency towards procuring the settlement of the wild lands 
by emigrants from Britain, in consequence of the iufiuenoe of the majority of French Ca- 
nadians, which would still be found in the House of Assembly of Lower Canada, w o, 
in the midst of professions of attachment to the mother country, seek to preserve them- 
selves a separate and distinct people. To secure and preserve to the colony, and to the 
mother country, the full benefit which would be likely to arise from the establishment 
of principles calculated to produce a gradual assimilation of British feelings among all the 
inhabitants of whatever on|rin, it would be ewientially necessary that a legislative union 
between the provinces of Ijiper and Lower Canada should take place. 

There are many reasons, in addition to the one your Petitioners have just assigned, 
which render the legislative union of the two provinces indispensable for their common 
prosperity, and which cause that measure to be most earnestly desired bv all the ii.habit- 
auts of both, who are not influenced by national prejudices, y hich ought to be extinguish- 
ed, or by local or private interests, wlach are unwortuy to be weighed against the general 
benefits to be obtained from the union. 

Your Petitioners humbly represent, that no arguments can be urged against the union 
by the French Canadians, which will not, when analyzed, be resolvable into this real 
meaning, that they desire to remaio a separate people, thereby ultimately to become a 
French nation, or as they have denominated themselves, the " Nation Canculienne** 
The ^lanadians, mthout owing any of their incTease to emigration, have more thin tuice 
doubled their numbers since the conquest ; and although they might, without any injustice 
or deprivation of actual rights, have been by this time assimilated to their British fellow 
subjects, they are nevertheless at this day, with but a few individual exceptions, as much 
foreigners in character as when that event took place; and must ever continue so, were the 
present state />f things to be permanent. The present crisis therefore offers this alterna- 
tive to Great Britain — either by uniting the provinces, to hold out inducements to the 
French to become English, or by continuing the separation, to hold out inducements to the 
English in Lo««er Canada to become French. Ana the question is not, whether a country 
already peopled is to renounce its national feelings and c aracterestics, as th^ French 
CanaiUans may endeavour to represent ; but whether a country, for the tnost part waste^ 
and to be hereafter chiefly peopled by a British race, is to assume the character, languaf^ 
and flBttonen <^a Ibr^gn nation. Should the latter course be preferred. Great Britan 

will 
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TV.?.?* Vrtu will be rearinif up a people of foreicrnors, to become at no distant period from their » 
iMhoLii^nis ofP^^^^ ^'^^^'^^"^P^P"'^^'^"' a^cour^c to the adjoining colonies; v^bereas, ittheimi 
thr rouii«.h).s be adopted, it vould ultimate!, remove national prejudices and lostility, derired bm 
pf Dui.haii), &r. diffcreuce of ori^ii, aud consolidate the population of both provinces into one homogit^ 
iM Li;wt:r L«iia.Qf,9 inajSR, animated by the same rit^ws tor the public interest, au^ the same sentimett 
, * ^ of loyalty towards their common Sovereijjn. 

'] ^ "^ The ^eo^niphical Kituatiou of the two T»rovinces, and the relations whicli natare hsi d^ 

blibhed between them,abt(o!Htel . and indispeiivaUy require their union nuderone Legislsta^ 
for they have but one outlet to the sea, aud one channel of communication with the mocW 
country. The only key of that commuuio^ition, the only 8ea-|>ort, is in the possesuM if 
Lower Canada, and with it t e only nieauK by which, for a leugrth of time iua new con- 
try, a revenue can he raised for the support of (Tovernmeut. To place, or to leave, t- eooh 
key of communication, the only source of revenue, exclusively in the hands of a peofk 



•_t 



like the French Ciinadians, anti-commercial iu principle, and adverse to asaimliatiou uti 
their British fellow subjects, must be extreme impolicy ; nor can the checks ujKmtbe i»- 
position and repeal of inqvort duties, provided by the Act of the last nession of the \m^ 
rial Parliament, be more than a temporary remedy, inasmuch aft Upper Canada is tberrty 
only entitled to a species of r^/o, ahd ha.s no iniriative or deliberative Toice in the euar> 
ments ; nor indeed cau human wisdom be adequate to dcviv<e such a system ot revenue v^ 
on imports, while the provinces shall remain separate, as will not (^i%'e iiiifiiir and nueqiui 
advantan;es toth"Oue or the other, and of necessity produce irritation and euniity. 

Your Petitioners further humbly fttate, that ihe French Canadians hare been lon^ ad- 
mitted to the enjoyment of the freedom and the ri-jf ts of British subjects^, rifrhts far mm 
extensive that t!io utmost tl>e could have ho)>ed for had they couliiiued colonist* cf 
France: but ri^fhts aud duties are reciprocal; whenever the former exist, the latter nc 
obli^jatory ; and while the freedom and protei tiou of Britiiiu are bestowed u|>on Canadius. 
it ciui neither he unfair nor unjrcnerous to re(|uire iu return the existence of such n 
amended Constitution as shall encourage a portion of our brethren from Britain to eitsUiik 
t emselves and their posterity upon the Oown lands in Lower Canada From a uniooif 
the provinces, no individual could reasonably complain of injury, no rij^ht would bettkci 
awa., no j'.i^t pretensions would be set aside, and even no prejudice would be niole»t(4, 
save on > such as mijfht befonnd in those who <; erish visionary views of the future cxi^ 
teuce of a Gallo-<.'anailiau nation, w. ich the union would at once and for ever dispeL 

To discov(>r with certainty what are the real feeliu^rs which excite opposition to tneunioi, 
(! owever diverjjided the pretexts assigned may be), it would only be requisite to coosidfr, 
whether, if the population were all of the same origin iu provinces situated aw the Canidai 
are with respect to each other, any objections tof e measure would be made ? The answer 
is obvious; t ere would be none. And if the roid motives of opposition on the jMirt ofoi 
French Canadian fellow subjects, whether openly avowed or speciously disguised, sii 



from the intention of (roLtinuiii;^ or consti1utin<f a sejtanite peptide, nhichwouM 
perpetuate amon;; us the disi;.strous national distinctions of Liig-fiMh aud FrencK 
they form the stronjjest possible reasons in favour of the union. Your Pe^ 
titioners had humbly hoped that the ^u:trdian care of the piurent state would, nndnf 
Providence, secure her* colonies in this p:u't of the (llobe from the ultimate dan^ 
of those national animosities and distinctions which have existed for so many m;ji:ti^ aaA 
proved sueh fertile sources of evil to Britons in Kurope. And entertaiuinjr, an they do, 
the most i>erfect roniidence thattlie salutary m<'asnre of the union of the Canadas muM 
in the most equitable and benefieial manner secure their jK)sterity from the evils they 
have mentioned, they (umbly conceive that the honour, as well as the humanity of the 
mother countn', require it to he effected w hih» it is yet easily practicable, before the pops- 
lation shall be formidable in numbers, a;id before coutiuiudly recurring exasperations siuB 
have rendered animosity bit*er and hereditary. 

Vour Petitioners therefore most humbly pniy that an Act be pa^ed to authorize the 
Provincial Executive Oovernment to divide the townships of Lower Canada into roas- 
HeHy entitled to elect members, so as equitably to provide for the interesta of their fhtiiiv 
population ac4M>rdin^ to the extent of their territory,and alsoto unitethe provincea of Upper 
and Lower Caimda under one Lctpslature, in such manner as may allow of representatiM 
proportioned in some measure to territorial extent, wbich thereby will provide Ibr tlis 

• 

fTOWII^ 
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« 

fpx>winpr state of the country^ and also of necessity be ultimate!/ proportioned to wealth No. i. 
<Wid population. P.tiM.n of !*• 

And your Petitlonen}, as in duty bound, will ever pray, &c. the 'j^mnllh 

* . . . DiH-h^m, &ie. 

The fore^foin*' Petition was transmitted from the T(>-.vnslii|).i in 1^23, an*! sijfued al-in Luwer C*- 

most unaiiimoiisiy by all the hearls of iaaiilies in the Tovraships : tlie uuiu'ht oi tii^na- nHda. 

4iires exceeded IO,fM}0. This Petition, toother with others, even from the Sei^nories of— v ■■* 

Lower CuiaAci, as well as from Upper Canada, in favour of the union of th« two pro- 
.Tinces, can now beproduced, if required. 

^ ■■ ■ -■ ' ■»■■■■■■■■■■■ ^m ■ !■ ■■«■■■. »■■■ ^a^^^^^m^^m^m, ■■! ■ — i ■ ■ i m^^— % 

APPENDIX No. 2. 

Petttion of t* e Counties in the District of Quebec ; and of the County of Warwick, 
District of MontreaL 

To tlie King's most Excellent Majesty : 

May it please your Majesty, 

« 

We, your Majesty's faithful and loyal subjects, inhabitants of yon r province of Lower No «. 
Canada, most humbly supplicate your M«ijesty to receive pfraciously this onr humble pe-j^**^*^ C****** 
tition, which we now lay at the foot of your Imperial throne, with hearts full of f^ratitnde ,,['!!"*? o '^**" 
and unviolable attachment to your au^st Person and ^ our Majesty's |>atei*nal Government,!^ 'ikc. 

Amount the numerous benetitsfor which the inhal)itants of Lower Canada are indebted i * ' , 
to your Majesty's Government, there is none thattliey more hi:;fhly prize than the inva- 
luable Constitntion granted to this Province by the Actof the Parliameut of Great Britain, 
passed in the 31st year of the reigu of Our beloved Sovereign, your august Father, of 
ever-revered memory. 

Called by that Act to the full enjoyment of British constitutional liberty, and become 
the depositaries of our own rights, under the protection of the mother country-, we con« 
tracted the solemn Oi)!i;^ation of preserving inviolate this sacred deposit, and of transmit- 
ting it to our descendants, such as it was c^ontided to iis by the great men who then pre- 
liided over the destinies of your powerful and glorious empire. 

Deeply impressed with a sense of this obligation, alarmc<l by t' e abuses which have 
crept into the admiuiHtration of the Government of this province, and suttering nnder the 
evils - hich weigh on its inhabitants, we entertained an anxious hope t at the House of 
Assembly, in the Session of the Provincial Parliament, called for the dispatch of business 
on the 26th November last, would take into consideration the state of the province, and 
adopt efficacious measures to obtain the remedy and removal of these abuses and evils. 
We had a sure reliance on the well tried lo alty and disinterested sseal of our representa- 
tives; but we have had the mortihcation of seeing our i:opes frustrated by the refusal on 
the part of His Excellency the Governor in Chief to approve th^ Speaker elected by the 
Assembly, and hj the proclamation of tiie 22d of t 'e same month of November, proroguing 
the Provincial Parliament In these circumstances, deprived of the services of our re* 
presentatives, suffering under great evils, and threatened with others still greater, we 
iiumbly implore the protec*tion of your Majesty, the source of all grace and of all justice. 

The enlightened and patriotic statesman ««no devised our Constitutional Act, and the 
British Parliament by which it was granted, intended to bestow on us a mixed govenw 
meut, modelled on the constitution of the parent state ; t 'e opinions publicly expressed 
at the time in Parliament, and the Act itself, reconl the beneficent views of the Imperial 
Legislature ; a Governor, a Legislative Council, and an Assembly, were to form three 
distinct and independent branches, representing the King» tte Lords and the Commons; 
bnt the true spirit of that fundamental law ha« not been observed in the composition of 
tiie Legislative Council ; for the majority of its members consisting of persona whose 
prihci|»l resources for the support of themselves and their families are t::e salarief, emoc 
laments and fees derived from ofices which they hold during pleasure, t ey are int^r^P 
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Vo, f* etted in maintaiaing aod increasiD^ the salaries, emolaments and fees' pf public oflScett 
pL^oo's^U^^I**^^ ^^ the people, and also in supporting divers abnses fayonrable to persons holding 
incuut'<iuvb»c*'^*'^^* The Le^fislative Council, b. these means, is in effect the executive power, under 
&c. ^ a different name, and the Provincial Leg'ihlatiire is, in truth, reduced to tw^ branches, a 

s. „ m ^ ^ Governor and an Aitsembly ; l^aviu<r the province without the benefit of the intermediate 
branch, aH intended by the aforesaid A<;t ; and from this first and capital abuse ha?e 
• resulted, and still continue to result, a multitude of abuses, and the impossibility of pro- 
curing aremely. 

me alMiuld ii»f ht I'liTlrlf d ' lf» rmittptaiii to yMHi MjprtLliiiof the repeated refusals of that 

r / ^hr^xkoAijio proceed upon various bills sent up by the Assembly, howerer useful and in- 

ff / ^' / diitpensable the« mig^ht be; considering these refusals as the natural re^nlt of the compo- 

/ f (LiY ^^'- ^ *^tion of that body, and of the state of dependence in which the majority of its members are 

J. ^placed, IPC are co n i p e lkMJ /to c ons i d er -4t»ae te - o e th e a cts of t he Ex e cuti te Oj rrrettniieat; 

^(/ jS OMhwe most hnrobly represent to your Majest y^that t h i Legislative Council of this pro* 

.f';" ^..^•- : ^^- Tince, the majority of which i« composed of Executive Councillors, judges, and other 

•^, persons dependent on the Executive, nave, year after year, rejected several bills, refused 

. and neglected to proceed on se^'eral other bills sent up by the Assembly, for the remedy 

fLiii'L.. of abuses, for encouraging education, promoting the general convenience of the sobject, 

J /. ..L the improvement of the country, for increasing the security of persons and prof — "~ — "* 

^ J \furtheringthe common welfare and prosperity of the province: particularly—^^ 

. J ' J * ^' V ariotit atmoBi biib grahfii5»'"thr irecfwary sums for aH" thr expenses oftbi 

• .' ^V^'-'^^^^V ; Government of the province, but regulating and settling limits to the expenditure, 

>< For affording a legal recourse to the subject having claims against the Provincial Got* 

ernmeot. 

For re«j{:ulating certain fees and offices. 

For enabling the inhabitants of the towns to have a voice in the management of thc^ 
local concerns, and a check on the expenditure of monies levied upon thembyasaett 
meut. 
For facilitating the administration of justice throughout the province, for qualifying 
and regulating the formation of juries, and introducing jury trials in the coiutry 
parts, and diminishing the expenses occasioned by tlie distance of suitors from the 
present seats of justice. 
For providinga new and sufficient gaol for the district of Montreal. 
For qualifying persons to serve in the office of justice of the peace. 
For continuing the Acts regulating the militia of the province. 

For increasing and apportioning the representation in the House of Assembly equally, 
^among the qualitied electors throughout the province, particularly in the now 
.•^ settlements and town${»ips. 

• « For the security of the public monies in the hands of His Blajesty's receiver^enend 
in this province. 
For the independence of the judges, by securing to them their present salaries, upon 
their being commissioned dnnng good behaviour, and for providing a tribunal for 
the trial of impeachments by the Assembly, so as to ensure a just responsibility in 
t igli public officers within tne province. 
N. For appointing and providing for an authorized agent for the province, to reside im 
ig; \^ England, and attend to its interests there. >/^ 

^ '^■' Trie with the most profound grief that we fi nd^urselves compelled to represent to yoor 

Majesty, that during several years past the incomes derived from real estate in thia pro- 
Tince, the profits ot trade and industn*, and the wages of labour therein, have greatly di- 
minished, and still continue to diminish ; that under these circumstances it would not be 
equitable to impose taxes or new duties on its inhabitants for the public uses ; aod that 
there exists no other resource which can reasonably be depended upon, to aid in the diffti* 
•ion of knowledge and facilitate the exertions of individiud industry, than the proeoada ef 
t\ e existing revenues levied within the province. 

Nevertheless, more than one half of tne gross amount of all its public revenues haa been 
applied, for several years past, in payment of salaries, en^lnments and expensea of tlie ofl^ 
cera of the Civil Goyemment, exclusiyo of the nanal an^ indispeDtable apeoial approuiw- 
lioM I and our aaxittjia the graaler^at these aalaiiss avd ssDMiliiBisiiti aad iTpanms m«o 
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beta ^jn'eatly ibcreaseff without the consent of the Lejpslatare, atid have in some ^^ ^ 
instances been paid to persons who do not reside in the province, or have rendered no ser- i^owt-r Canada 
vich therefore ;^ and in other cases tliesaid siilaries and emoluments and expenses are ex- l^encion*: D**- 
cessive, when compared with the incomes d«»rived from real estate in this jiroviucr^, and ■'•<'«.n of Quc- 
the usual recomjieusij obtained therein by the individuals of talent, chcU'acter and indnstry**^'*** ***• 
equal to those posst'ssed by tlie persons to w om the saiid salaries and emolumonts aie paid" ~~ 
out of the public revenue of this province ; and Listly, in ud'litiou to those uu necessary and 
excessive salaries and expenses, our Mtjosty*s subjectji of this province arc also burdened 
wit . various and in creasinif fees paid to the otiicers of tne Civil Goverument, which are^ 
grievous to the subject, diminishing the protection of the laws, the beuetits of gfovem- 
ment,and the resources of the couutr- for its necessary wants. 

We are convinced, that besides the most perfect security of persons and property, one 
of the most efficacious means of promotiujr tue public prosperity and preventins^ its de- 
cline, is to aid in the diffusion ot useful knowlea<re, anathe tree exercise of individual ia- 
dustry and enterprise ; and we have Tintnessed with satisfaction and gratitude that oar 
Provincial Le<]^slatare has appropriated very lar;>fe sums of money for these objects since 
the close of the last war with the United StaX**s of America ; but we have to perform the 
painful duty ofhumUy representingrto your Majesty, tbat the monies thus appropriated 
and applied under the direction of t.'ie Provincial Executive, have not produced the bene- 
ficial results that were to be expected from a legal and judicious applicatiou of them, and 
have been tardily or insufficiently accounted for. 

It is wit < the utmost pain that we are compelled to represent to Your Majesty, that in 
this province of the British empire lar^e sums of public money of the revenue levied 
within this province, have been applied, year after year, by varrrntof the Executive 
Government, without any appropriation by the Lesfislature of t' e province, (at a time 
whenthenecesHary appropriations were rejected in the said Le||rislative Council,) inpay- 
ment of alle<red expenses of the Civil Government, and other expenses for whic i no 
services were rendered to the province, or for new and increased salaries and aUowances 
never reco^^nized by the Lecj^islature. Were we to refrain from complaining of sue > aa 
enormous abuse, we should co-operate in cousolidatiug our slavery, jiiid we humbly im« - 
plore your Majesty's justice. 

Alike neglis?ent in the preservation of the public monies and prodigal in their expendi- 
ture, the Executive (vovernment of this province has not only suffered the dissipation of 
lar^e sums of money in the hands of the receiver-j^eneral, and other depositarHi thereof, 
then and still under its superintendence and control, but has appointed other officers in 
the stead oft'oese faulty depositaries, without taking any sufficient security for the future? ; 
and having advanced to dinerent persons large sums of money appropriated by the Legis- 
lature, the neglect of the Executive (loverumeutin this respect nas b^en such,'that several 
of those persons have not accounted at the time when they ought to have accounted; 
some i.ave insufficiently accounted, or not rendered any account ; and notwithstanding^ 
their negligence and default, some of those persons have been appointed by the Execu- 
tive Government to offices of trust, honour and profit ; and we most hnmbly represent to 
your Majenty, that the Executiv^e Government of the province, by its negligent con- 
duct in these respects, has exposed your Majest* 's subjects in this province to heavy 
and grievous losses, dissipated and endangered the resources of the province, and sub • 
Jected its inluibitants tofinnecessary burthens. 

Your Majesty's faithful subjects in this province have already forwarded humble repre- 
sentations to your Majesty's Government on the subject of the college and estates here- 
tofore in the possession of the late order of Jesuits in this province, and while we deplore 
the unfavorable result of our past endeavonrs, we nevertheless continue to entertaia 
the most perfect confidence ; that so soon as the truth shall be fully known to your Ma- 
jesty, justice will be rendered unto us; and we humbly represent, that as the said Order 
\^as never the proj>rietor of the said college and estates, but merely the depositary thereof 
for the education of youth of Canada, the extinction of that order could not confer on 
the Sovereign any other rights on that property than were possessed by the said Order ; 
and that your Majesty succeeded to the possession of those estates, subject to their being 
applied to the education of the youth of this province, conformably to their primitive 
dettination ; and it is with the roost profound grief that «• e find ourselves still deprived of 
the booefiti wkioh were formerly aerivedfirom the actual appliuadun of that property to 

tii^et 
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No. e. these objects under the direction of the Jesuits, while education is langfuishin^ ianongitv 
IvTiritrnv . *I)i»! ^^^ " ^"^ ^^ thos*' resources. 

trtcuo' Quebec, The settlement of the waste lands in this provihce, the iiuportance of which has al- 
&c. ready, at various times, occupied the attention of your Majesty's Imperial Goverumeot, 

—'has been ne^^lected in t e most unaccountable manner by the Executive GovemmeDK/ 
the province, so that kr^e portions of the said lands, {^ranted or reserved by the Groin, 
have been long* held, and continue to be iield in the midst of, or in the immediate Tidaitf 
of actual settlement, without the o 'Uersor possessors thereof « aving* beea compelled t« 
perform the dutv of settlement upon w ich said lands were granted by the Croira, or any 
other duty in relation to t e said lands, to the <)^ievous burden of the actual inbahitaotK, 
the discouragement of new settlers, and the obstruction of the general increoii^ and pra- 
perity of the province. 

But of all the abuses of which the inhabitants of this province ha^e to complain/ tk« 
most afflicting to your Petitioners is, that during the prevalence of the alorementioacd 
and various other abuses and grievances, false representations and repeated attempb 
have been made by divers ofBccrs of the Provincial Executive, possessing the ooolideaoe 
of your Majesty^s Government, to obtain from your Majesty's Government in Eoghuid, 
and the Parliament of the United Kiu;rdom, various alterations in the constitutioo of 
the Government of this province as established by law, without the knowledge of year 
Majesty's faithful subjects in this province, iu contempt of their most sacred rights and 
dearest interests ; and this at a time w en a majority of Executive CouncillorHy Jud^ 
and other officers in the Legislative Council, prevented the inhabitants of the province 
from having an authorized agent iu England to watch over and support t* eir juUfeita, 
and enable them to be heard by the Government of the mother country; and it ia nader 
these circumstances that the Act of the Parliament of the United Kingdom, 4th Geo. IV. 
c. 6, reviving or continuing certain temporary Acts of the Provincial Legislature lerjiof 
duties' within this province, and the Acts atfecting the tenure of lands therein, were pis- 
spd, wit out the knowledge of its inhabitants, to the subversion of their rights and dentil 
interests, and particularly without the knowled;^e or consent of the proprietors more im- 
mediately interested in the last mentioned Acts. It is with the most afflicting sensations tiMi 
we have witnessed the intrigues w ich have been in operation to despoil your Mji^est|*s 
faithful subjects in this province of the rig ts and benefits which were granted and gusns- 
teed to us by the supreme authority of a powerful and generous nation, under t.»e anspicei 
of its most illustrious citizens. 

We most humbly implore your Majesty to take this our petition into your moat gracioai 
consideration, to exercise your Royal Prerogative, so tnat your Majesty's faithful sab- 
jects in this Province; be relieved from the aforesaid abuses and grievances, and justice be 
done in the premises, that your petitioners may be maintained and secured in the fiifl 
enjoyment of the constitution ofgovemment, as established bv the Act passed in the 31it 
year of the reign of our late Sovereign, your Royal Father, without any alteration tkera- 
of whatsoever. 

And your Petitioners, as in duty bound, will ever pray. 

December, 1827. 

[N. B. — The Petitions to the Lords and Commons are tlie same as the aboTe, with oalf 
the necessary change of style.] 

Recapitulation of Signatures to the above Petition : 

County of Com wallis, .--.•« 3^583 

Devon -•-•.- 2,18^ 

Hertford, ..-•-- 8,394 

Doro! ester, ------ 4,167 

Part of Buckinghamshire, .... I,53S 

Ditto of Hampshire^ . . . ^ 1^34^ 

Quebec, - • * - - • 5^0 
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Cottuty of OrtMns, -...•. I^IS »»• «• 

IJorthandKrUud, ... I - 2,445 P^*:;,^"",^ 

_ ' irictsol Quebec. 

Totals District of Quc?bec, - - - «4,484 &c. 

County of Warwick, - - - 4;»04 ^ 

29,388 

2ud. February 1&28. ■ 



Resolotioiis on which the foregoing^ Petition was founded. 

At a Meeting of the Electors of the City and Suburbs of Qnebec, who approve of the 
conduct of the House of Assembly, called 'for the purpose of considering^ the expediency 
of submittinor, by humble Petition to His Majesty and both Houses of Parliament, the 
present state of toe Province, and the abuses and grievances which prevail therein and 
praying for relief and justice; held at-lialhiot's Hotel, 13th December 1837 ; — 

Louis Abraham Lagueux, Esquire, in the Chair. 

It was Resolved, 

1st. — That there was reason to hope, that in llie Session of the Pk'ovincial Rffliament, 
JBsembled on the 20th November last fi>rthe des^tch of public business, the state of the 
province would have been improved, and the evils which weigh on' itt inhabitaots reme* 
died, or put in a course to be removed, and its peace, wdiare and good government 
promoted. 

2nd. — That the said session has been intermpted by the refusal on the part of His Ex* 
cellency the Oovemor-in-cbief to approve, accormng to Parliamentary usage, ^ the 
Speaker chosen and presented bj the Assembly in the usual manner, and by the procla- 
mation of the 22d November, proroguing the Provincifd Parliameet. 

3d. — That it is expedient, under the foregoing circumstances, to submit, by humble 
petition to His Majesty and the two Houses of the Parliament of the United Kingdom^ 
the oresent state of the province, and the evils to which its inhabitants are exposed, in 
the nope that in the exercise of the Royal Prerogative, and the justice of Parliament^ ' 
a remedy may be applied, whereby the constitution of this province, as now established 
by Act of the Parliament of Great Britain, may be preserved and maintained unimpaired. 

4tb. — That for several years past the income of rail estate in this province, the pro- 
fits of trade and industry, and toe wages of labour therein, have greatly diminished, and 
are still diminishing, with new and alarming features. 

5th. — That besides the ensuring to the subject the most perfect security of his person 
and property, the aidins^ and ftcmtating the diffusion of useful knowledge, and the free 
exerdse of industry ana enterprise, are amongst the most efficient means of promoting 
the general prosperity, and preventing its decline. 

6th.— That althoQgti lai^ge suom of public money have been appropriated by the Legis- 
lature of this province, since the conclusion of the late war, in aid of education, and for 
fiuilitatinginauskry, by opening and improving internal communications, and that these 
appropriations have been applied under the direction of the Provincial Executive, they 
hsve produced no adequate advantages, while many of the persons entrusted by the said 
Executive with the expenditure of die said monies have tu^y or insufficiently ac- 
counted for the cwune. 

7th. — That under the present circumstances of the province, no taxes or new duties for 
the public uses thereof can e^tably be imposed, and no dependence can be placed on any 
funds for aiding in the diffusion of education, and Militating the exertions of ^individual 
industry aad enterprise,, other than such funds as may bo d^ved from the existing pub- 
lic revenue of the provkioe. 

8 ff 8th.— 



/^Ak. 
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Ko. t. 8th.-^That mora, than one half of the gwss .amount of the said |rablio rereaum Hm< bea 

Lower C«ntda appUedfot' several years past to the payment of the salaries, emoluments and expenses df 
PetUionft: l^u-the officers of the CiTil Uovemmeot of the proTiuce, exdusiveof the nannl special ap> 
b«c &c propnations, 

^ ' 9th. — Toat the said salaries, emoluments and expenses have been greatly in cwsnj 

irithout the concurrence or consent of tbe Legislature for many yean past, and are ii 
several instances paid to absentees and persons who have rendered no aenrioe ther^ 
to this province ; and in other instances the said salaries, emoluments and expense are 
excessive compared with the services rendered, and with the income derived from ml 
estate, and the usual recompense obtained by individuals of talent, character and indvtiy j 
equal to those of the persons who hold the said salaries and emoluments. 

10th. — That besides the unnecessary and excessive salaries, emoluments and ezpeuei, 
fees increasing to a heavy and ^evous amount are paid by the siibject to diTers offiesi 
O? Government, whereby individuals are burthenea, the protection of the lawandltte 
benefit of ffovernment are lessened, and the resourses of the country for its neccaory 
wants dimmished. ^ 

y^llth. — That a majority of persons, chiefly dependent, for the support of themselves sod 
their families, on the salariesand emoluments of public offices held during pleasure, hare 
been placed in the Executive and Legislative Councils of this province, several of wbon 
have a direct individual interest in maintaining and increasing the said excessive salariei, 
fees, emoluments and expenses, and perpetuating other abuses profitable to persons ii 
office. 

12th. — That a majority in the said Legisktive Council, chiefly consisting ofExecntiTV 
Councillors, Judges and other officers so holding, during pleasure, have year after jetr 
rejected, refused or neglected to proceed upon various necessary bills sent up, by tlit 
Representative Assembly of the province, for the remedy of abuses grieyoos to tbeia^ 
ject, for aiding iu the diffusion of education, for furthering the g^ieral conTenience sad 
improvement of the country, forincreasing the security of persons and property, and pro- 
moting the common welfare and prosperity ; particularly, 

V arious annual bills, granting the ikecessary sum's for all the expenses of the Chi 

Government of the province, but rejfnlating and settling limits to the expendituti. 
For affording a legal course to the subject having daims against the Pkt>yindalGo* 

vernment. 
For regulating certain fees and offices. 

For enabling the inhabitants of the towns to have a voice in the management of tbm 
local concerns, and a check on the expenditure of monies levied upon them hj 
assessment. 
For facilitating the administration of justice thioughout the province, for qnalifj- 
ing and regulating the formation of juries, and introducing jury trials in tte 
country parts, and diminishing the expenses occasioned by the oistanoe of smtsn 
from the present seats of justice. 
For providing a new and sufficient gaol for the district of MontreaL 
For qualifying persons to serve in the Office of Justice of the Peace. 
For continuing the Acts regulating the Militia of the province. 
Forincreasing and apportioning the representation in the Hoose ^ AasenUy 
equally among the qualified electors throughout the province, particulariT in tbe 
new settlements and townships. 
For the security of tbe public monies in the hands of His Majesty's reoeirer general 

in this province. 

For the independence of the Judges, by securing to them their present sdUvies, npoa 

their being commissioned during good behaviour, and for providing a tribunal for 

the trial of inioeachments by the Assembly, so as to ensure a just responsibility ia 

high public omcers within the province. 

For appointing and providing for an authorised agent for the province, to reside ia 

England, and attend to its interests there. J 

I3tb. — That Uie repeated rejection, the refuatd or neglect to proceed np<m tbese m 

other necessary bills sent up by the Assembly to the L^^ative Coni^olly by a majority 

•f tbe said Coiiacil» fc^rmed of Executive Couacillors, judges and officers bolding tbev 
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t^onimisAions cfnrin^ pteasnro; must be held to be the Act of the Ezecntire C^oreniinenf Lower cSiuiri« 
of the pro^nnce, atiirl as sach constitutes a public grt'eranoe, destractiTe of the endn of Petitioot : Dis- 
the constitution of the government as by law established in this prorince. tricu of Quebec 

14 th — That larpre sums of money of the proceeds of the public revenue leTied in this ^* 
province, have been applied by warrant of the Executive Government, year after year,^ 
without any appropriation by the legislative body therein (while the necessary appropria- 
tions were rejectca iu the said Legislative Council,) for the payment of alleged expenses 
of the Civil Govenunent, and other expenses, for whic^h no services were rendered to the 
proviuce, or for new and increased salaries and allowauees never recognized by the 
Legislature. 

15th. — That larsfe sums of monies of the proceeds of the pnbUo revenue raised within 
this province, in the handii of the late receiver-general, and other depositaries of public 
momes, then and still under the sontrol and superintendence of the Pn>vincial Executive, 
have been dissipated, and other officers appointed in their stead> without any adequate 
securities being taken for the future, thereby oecaaiomng and exposing the pubfio to grie- 
vous losses, wasting or endangering the resources of the province, and subjecting its in- 
habitants t4> unnecessary burthens. 

I6th. — That various other sums of money appropriated by the Legislature have been 
advanced to divers persons appointed by the Executive, many of whom have not ac- 
counted for such advances in due time, have insufficiently accounted, or not accounted in 
any shape whatsoever, as appears by the statement laid before the Assembly, on address^ 
in the session of 1826; and that persons then in default on the said statement have been ap- 
pointed to other situations of honour, trust and profit, 

17th.— <That the college and revenues of the estates of the late order of Jesuits in thii? 
province, originally erected and formeriy applied for the dvil and religious education of 
the youth of this province, have not Men so applied for many years past, and are in no 
way accountedfor to the Legislature or the inhabitants of this pr<^Tineeb 

18th. — That laige portions of the waste lands granted or reserved by the Crown in this 

Srovince have been long held, and continue to M held, in the midst cf, or in the imme* 
iate vicinity of actual settlements, without the owners or possessors thereof having been 
compelled to perform the duty of settlement upon which such lands were granted by the 
Crown, or any other duty in rehition to the said lands, to the grievous burthen of the 
actual settlers, the hindrance of new settlers, and the obstruction of the general increase 
and prosperity of the province. 

19th — That during the prevalenc3 of these and other aboaet and grievances, fhlse re- 
presentations and attempts have been repeatedly made by divert officers ef the Provincial 
Executive, to obtain from Hb Majesty's Government in England, and the Pkuiiament of 
the United Kingdom, various alterations in the constitution of the government of this 
province, as established by an Act of the ^IMtish Parliament, prejndiciM to the rights and 
interests of this province, without their knowledge, and at a tune when the said inhabitants 
were prevented by the said majority of executive councillors, judges and other officers in 
the Legislative cTouncil, from having an authorised agent in En^and to attend to their 
interests, and enable them to be heard by the Govetmnent of the mother country. 

20th. — That the revival or continuation, by the Act of the Parliament of the United 
Kingdom (^th Geo. IV. c. 6), of temporary duties imposed by the Provincial Acts, were 
so obtainea, as well as the Acts affecting the tenures of land ic this prosrince, the whole 
prejudicial to the dearest rights and essential interests of the inhabitants of this proirinoe, 
and without the knowledge or consent of the persons chiefly affected by the said Aets. 
21st — That the aforementioned 
Application of monies levied in this province, mlthoot i^pcoprialioiia by Hm Legb* 

lature thereof. 
The said advances of money to persons who have not sufficiently acooonted for the 

same. 
The said dissipation of public money, and appointment of persona to be entrusted witit 

public monies without full security given. 
The diversion of the revenues of the estates of the late order of the Jesuits from purpo- 
ses of education of the youth of this province, 

Th^ 
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No. S. ^ , 

Lower CanadA Tho iiiexecntion of the oondidons of the grants of 0x9 waste lands of the Ccovb, sad 
Petition* ! Dis> aforesaid attempts on the part of t&e officers of the Executive GoTenunent to o^ 

trKtt tor Quebec ^u alterations in Engknd of the established constitution and laws of the province, 

without the knowledge of the inhabitants generally, and without tkeir having hal 
an opportunity of being heard, 

Are ^evauces dangerous to the peace, welfare and good government of this province. 

22nd.-^That the prayer of the petition to His Majesty be, that He would take the pR- 
tnises into His most gracious consideration, and so exercise .His Royal Prerogative tlot 
His subjects in this province be relieved from the said abuses and grieyancea, andthrt 
justice b^ done therein ; that the inhabitants of this province be secured in the full eijo}* 
ment of the consitution of government, as establiiJied by tae Act passed in the 31st yeff 
^f the reign of His late Royal. Father, oi revered memory. 

23d. — That the prayer to both Houses of Parliament be, that t&ey would take the prt- 
misesinto consideration, cause an inquiry to be made, and the petitioners to be heard, UJi 
justice inay be done thereon, and the subject in this province be secured in the fuU en- 
jo^onent of the constitution of government, as established by the Act of the Parliament of 
Great iiritain, passed in the 3l8t year of the reign of lus late Miyesty, B'ithont asj 
alteration tlH^reof whatsoever. 

24tii. — That a Couuuittee of Thirty-five electors, duly Qualified by law to vote fot 
meralwrsof the Assembly of tliis province, be appointed to draft and prepare petitioDSiB 
the foregoing resolutions, with full power to take all the necessary steps for subniittiBf 
ibem for the signature of the electors ^nerallv, for causing the said petitions to be liiS 
at the footof tne Throne and presented to the Lords and Commons, andfdao to give effect 
to and support the same by evidence, 

Sothw — That Uiis meeting will contribute and assist in procuring voluntary subsar^tNii 
to cover the necessary expenditure for the afore8aid.purposes. 

26th.-~That Mjcs^ Amable Berthelot, Fran^^i^ Blanchet, J. L. B<mia, J. B. L 
Bacquet, Robert Blakiston, Michel Borne, J. Bigaouette, Michel Clouet, John Caamm, 
Joseph Dorion, Ktienne Defoy, John Duval, John Fraser, H. 6. Forsyth, Pierre Fsa- 
i^hcr, Joseph Gagn6, A. R. Hamel, H. S. Huot, Louis Lagueux, Joseph Legare, p^ 
J^ouis Lagueuxi ills, Jacques Leblond, Et. C Li^pueux, Jean Laneevin, Ignaoe LeniCb 
J« L. Marett, Louis Massue, Joachim Mondore, John Neilson, Yallidrea de St. RM 
Pierre Pelleticr, Joseph Roy, Augt. Gauthier, and Louis Fortier, do compoee tihe aii 
Committee, and that nine form a quorum ; notices in viritin^ of the timo and place ef 
meeting being previously left kt the domicile of each of the said Committee. 

27th.^Thkt the said Committee have power to add to their number, and be empowci^ 
od to aid in forwarding similar petitions from any other parts of this district, in cases 
ii:hero applications may be made to tl^m to that efiect, and where contribufioas nsf 
have been made to the funds of the said Committee in aid of the aforeHnentioned expen- 
diture. 

28th. — That Joseph Roy, esquire, be treasurer of the said coiBunittee, and be bell ts 
account to the said committee, and a meeting of electors publicly called, and that all pay* 
ments made by him be vouched by orders of the said committee, attested by the sagnatare 
ol'the secretaryi 

LOUIS A. LAGUEUX, Ptetident, 
H. 6. HUOT, Secretary. 

At a DMetinr «f the Committee, Friday, 14fth December 1627, the foUowinrolfieen 
wereappointed :— J. R. VaUi^res de St. Real, esquire, president; Henry (JeorgePonTtb, 
esimire. and Lonie Abraham Lagueux, eaquixe, vioe-presideuts i Messra. H. Si Hnot and 
J» B. £. Bacquet, secretaries. 

a S. HUOT, Secy^ 
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PROVINCE OF LOWER CANADA. Ko. ^ 

Lower Canada 
Petition of the Counties in tho Districts of Montreal and Tiiree Rivers. Fetitionf : Db- 

tricia of Qiu^ 

[The Oricrinal of this Petition having^ been in Frrnch, it is pren in preference to the ^' 
English. The Petitions to the j^^ords and Commons are the same as the Petition to the ^ 

King, with tho necessary changes in the style.] 

A la Tr^s Excell^nte Majeste du Roi. 

La Petition des soussignes fiddles et lojanx Snjets de Votre Majesty r^idens dans le 

Bas Canada. 

Qn*il plaise i Votre Majeste. 

Dilns nne partie ^loign^e des Immenses domaines de yotre Majesty, il existo nn penplo 
pen nombreux, il est vrai, mais fidele et loyal : il jonit avec orgucil et reconnaiss;!^^*, sons 
la domination de rotre ]\lAJest6, dn noble titre de snjcts Britanniques, qni lui a ^e coiif^re 
sons le re^e de yotre pdre de i^oriense m^moire, avec tons les £H>its qui font de ce titre 
tin objet d'envie. Plus ce bienfait ^ait grand, plus yotre bon penple du Bas Canada a 
cni devoir montrer de reconnaissance : I'histoire est \k pour d^poser en uotre fitvenr : lais- 
; sons lui le soinde prouver que nous avons deux foisemp6cb6 ce pays de passer sous una 
' domination etrangere. V 

' Reconnaissans de rinestimable pr^nt que nous a fait la mdre patric en nous accordant 
notre constitution, convaincus dii elle peut fiiire le bonheur de vos fiddles sujets en Canadi^ 
le premier de nos vobux est de la conserver intacte et de jonir librement des droits pr$- 
cieux qu'elle nous assure. 

Parmi les droits inh^nts an titre de sujets Britanniqnes, celui de petition est 
"on des plus important et des plus sacres : il assure au plus pauvre mdividu le 
,^it d'etre enteudu et I'espoir de la justice lors m^me qu'il se plaint des personnes 
les plus ^lev^es en dignitd. La voix de toitt uu penple sera sans doute encore plus puis- 
ftante, lorsqu'eUe parviendra aux pieds de votre trdne, et qu'elle rdvdlem ft votre Majeste 
que Toppression pent exister sous son Gonvemement patemel. 

L'dloignementou nous sommes du si^ de I'empire, et Tespoir d'un'ehanmnent pour le 
nieuxy nous out engages jusqu*il oe jour i nn p6nible silence ; mais I'exces du nuu iv>us 
force enfin ft le rompre. H ne convient pas au car«ctdre de snjet Britannique de sonfirir 
8er\'ilement Toppression : la patience dans ce cas n'est une vertu que pour des esclaves. 

Nous venous deposer ft vos pieds nos justes plaintes contre Son Excellence George 




viez gracieusement charg^ pour le bonheur de vos fiddles sujets Canadiens. 

II a, pendant son administration, commis diffgrents actes arbitraires, tendant ft ali^er 
Taffection des fiddles sujets de votre Majestd, et subversift du Gonvemement tel qu'dtabli 
par la loi dans cette province. 

11 a, par warrant oil autrement, tir^ des mains du receveur-g^n^ral de cette pr(^ 
vince, des sommes considerables sans y dtre autorise par la loL 

II a, volontairement et m^chamment, tronqud, supprime, gard6 par-devers lui et sous- 
tnut ft la connaissancedM Parlement Pix>vinaal, divers documens et papiers publics n^ces- 
saires ft la depeche des affaires et au bon gonvemement de cette province, et ce au grand 
detriment du service public et au grand pri^judice des sujets de votre Majesty en la dite 
province. 

n a volontairement et en violation de son devoir envers son souvenun et ses fiddles su- 
jets en cette province, conserve dans Texercise de scs fonctions, John Caldwell, ecu>er 
cz-devant receveur-ireneral, entre les mains duquel Ic revenu public de cette province 6tait, 
Ters^, en vertu deta loi et des instractions royales, long terns aprds que ce fonctionnaire 
public avait avoud sa malversation et ddclar^ son incapadte de satisfaire aux demandes 
fiutes contre lui pour le service public ; et ceau mmdd&rimcnt des habitant de cette pro- 
vince, et an prejudice du service, et de la foi piwliq^^c. I 
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'«^ n H en opposition ik Im pratique coostante dn gotivernement de rotre Majente, et rn 

Ix>w^^*'iifi '^^'^^^'^ ^® ^^ devoir oomme adminigtrateiir du ^bvemement de cette pronnce, nomme 

V Pecition^'^Dte- ^^'^'^ ^®> ^cajrer^ pour remplaoer le dit John Caldwell, comme reccTeur-geni'Tal, Kans 

trteu of Qjue- exijifer ni reau^nr de lui les siiretcs ordinaires requises pour assurer la due execution 

bee, Sre, des devoirs de cette place, 

-^ n s'est en differens terns servi de son autorit^ comme Conunandant en Chef, pour infln- 
encer, intimider les habitans de cette proviuce dans Texercise de Icurs droits civils et po- 
iltiques. 

Ti a comme Commandant en Clief renroy^ et dispm;i^ un grand norabre d*officii*rs de 
milice dans la province, sans cause juste, onraison suffisante. 

U a sans cause, on rarson suffisaate, arbitrairemeut et despotiquement, renvore et 
priy6 plnsieurs officiers civils des places de confiance et de respoiisabiHl^ quails occii- 
paient, et ce au prejudice de ces officiers etdu service public. 

II a maintenu et conserve, conserve et maintient en place, plusieurs fonctionnaires 
publics, apres qu'il a ^te prouve que leur nominatiou a telW places oii que leur <-4>nduite 
dans Texerctce de leurs fonctions etait ]>rejudiciables au sei'vice de votre iVfiyeste et aiix 
interets de ses smets dans cette proviuce. 

II a multipli^ oans des terns de tranqnillite, et sans aiiciuie n(''cessiite,(le8 cours sp^iales 
d*oyer et terminer, outre les termes reffuliers et ordinaires des cours cnminelles etablies 
parlaloi, impoaantpar lii uniRurdeau cousid^rable auic 8i\jets de votre Majesty, et une 
depense ^norme ik la province. 

II a, par des prorogations et dissolution subites et violentes du Parlement Provincial, 
nui auz interets pubUcs de cette province, rctarde ses pro^r^s, empeche la pasRatioo 
d'actes utiles. II a dans ses dlMcours lors de teJles proroj^ations, faussement accuse les 
repr^ntans du peuple, afin deles dectier dans ropinion de leurs constitiiaus et dans la 
vue de cr^r anpr^ du ffouveroement de votre Blyeste des prejuges defavorables k la 
loyaut^ et au caract^re des sujets Canadiens de votre IVIajest^. fl a tol^r6 et permisque 
les Gazettes du Grouvememeut publiees sous son autorite ou sous son controle, portas- 
sent joumellement les accusations les plus fausscs et les plus calomnieuses contre la 
Chambre d*Assemblee, ainsi que contre tout le peuple de cette province. 

n a parl^ m^memoyen meuac^ le pays dVi^rcer ui Prerogfative'Royale d*une manim 
violante, despotique et desastreuse, c eet-iUdire, de dissdudre continuellement, ou selon 
Texpression insultante de ces menaces, de chaster le corps repri^eiitatif jusqu'a ce que les 
francs-tenanciers et les proprietaires se vissent obligeM de choisir pour reprosontan:*, uon 
plus ceux qui auraient leur confiance, mais ceux qui seraieAt disposed a tout accortler a 




rejctant les bills pass6s par les rcpresentans du ]>euule pour Tavantaufe geu6ral, juRqu*a ce 
qu*ils abandonnassent le droit de fixer et de coutroter la depense ; et que les magiHtrats 




agr^bles a la presente administration. 




Majeste k bien voulu depuis douner sa sanction, et en pennettant k ses con.<(cillers exocu- 
tifs et autres personnes sous son oontrule et possedant des plac-es durant plaisir, de se ser- 
vir de leur preponderance dansle Couseil L^slatif dont ils sont aussi raembres, pour sup- 
porter cette politique vindicative et rejeter en 1827, tons les bills d'anpropriation pour 
ravancement de la Proviuce et pour des objcts de cbarite qui avaient ^tc pass^ annuelle- 
meut depuis nn grand noinbre d'anuees. 

11 a viole les frandiises electives dt»s babitans de cette province, en ewwyant dir«*cte- 
ment et indirertemcnt d*influer tur Teloction des membres de la Cbambred'Assembl^e 
de cette province. 

n 
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bliqu ^ 

toiite ia province liQ scntimeut insunuontable de meliance, de soup^on et de degodt coutre bVer&c. 
sou administration. 

Nous oHons done supplier votre Majesty devouloir bicn prendre en sa Ro}ral« oontide* 
ration les yezations qu*ont ^prouvees vos fiddles sujets dans cette partie eloi^ee de TO0 
domaiues. Presses sous le poids de tant d'actes d*oppression nous avons cm devoir supr 
plier votre Majeste de vouloir bien, pour Tint^ret ae son service dans cette colonie, et 
I'a vantage de sos fiddles sujets j resioens, rappeler pour toujours son Excellence le gou- 
verueur en chef, comme ne pouvaut plus jouir de la confiance publique dans cette pro- 
vince, ni en administrer le gouveruement avec honneur poor la Couroune oili avec avao- 
tage pour le peuplc. 

Qu'il plaise H votre Majeste, 

Prives comme nous le sommes maiDtenant, par la prorogation du Parlement Provincial, 
dcs services publics de nos repr6se4tan3, des services que nous avions droit d'attendre de 
leur zdle connu pour les interets de la province, et de leur patriotisme ^prouv^, nous 
sommes dans la necessite de soumettre nous-mSmes ^ la bienveillante consideration de 
votre Majesty, (pelques objets que nous estimons de la plus haute importance pour le bien- 
etre du pays, objets ^ui tendent ^galement ik assurer le bonheur du peuple, et ik reiidre 
cette colonie plus utile a I'Empire Britanniquey ce qui ne peut qu'interesser le ciBiir 
Kojale de votre Majesty, 30U8 le douUe rapport de p^re de son pf nple et de chef supreme 
d'uD puissant empire. 

L*education est le premier des biens qu*un p^re puisse donner i son fils, le premier des 
biens <|u*une lefi^slatiou 6clair6e puisse assurer aux peuples. En rendaht Justice aux ef- 
forts qui oht ^te fiiits dans ce pays vers cet objet important, par plusieurs corps et par uo 
g^rand nombre de particuliers, on ne peut cependBuit disconvenir que Teducation publiquci 
u'estpas encouragee donii ce pays en proportion de ses besoins. Et pourtant la province. 
n*etait pas dcpourvue de moyens : la munificence des Rois de France et les bienfaits d€t 
quelques particuliers n'avoicnt rien laiss^ k desirer ik ce sujet. Des fondations vraiment 
ro.vafes tant par leur objet que par leur etendue, assnraient k ce pa^-s des ressourcet suf- 
fi.sant«8 pour le terns, et croissantes avec les besoins de la population. Depuis rcxtinction 
d^ I'ordre des Jesuites en ce pays, ses biens sont pass^ aux muns du gouvemement de 
yotrc Majesty. Votre Majesty peut seule les rendre & leur premiere, a leur bienfiiisante 
destination. Noas Ten supplions tres-humblement. Qu'il ne puisse pas ^tre dit que cette 
province a etc privi'c sousle gouvemement da Boiconstitutionnelde la Grande ^retagne, 
denbieufaitti que le Roi absolu de la France lui avait couf^r^ pour I'education de sea 
kabitans. 

Un des droits naturels, fondamentaux, inali6nable8 des sujets; Britanniques, an 
des titres de leur gloire et de leur sikret^, c'est le droit de se taxer eux'-^nSmes 
et de contribuer libremcnt aux charges publiques selon leur moyens. A ce titre 



Cansila 
DU. 




tranqulliito, sou bonheur, et son bon gouvemement. Nous supplions humblement votre 
Majeste d*cxcuser notre temerite, ou bien plut^t d'approuver la confiance en votre justice 
et en celle du Parlement Imperial, qui noiu engage a nous plaindre de ce qae ces droits 
ont ^t^ lez6s d'une nianiere grave par des Actes du Parlement Imp^riaL Nous faisoni^ 
allusion surtoiit a Facte de commerce du Canada, passe dans la troisidme annee du r^gne 
dc votre Majeste, ch. 119, et & celui des tenures des terres, pass^ dans la sixieme 
annee du rdirne de votre 



Majesty, ch. 59, contre lequel nous avons d^ja adresse par la voie 
de no8 repr&entans k votre Majesty nos humbles reclamations : I'nu ^tablit directement 
des impots dans cette colonie, et les rend perp^tuels sans la participation du Parlement 
Provincial ; Tautre touche ik des objets de K^gislation interieure sur lesquels nous croyont 
humblement que la legislature coleniale avait pleine jurisdiction. 

Nous croirions. Sire, meriter bien peu les inestimable^ bienfaits que noos procure la 

constitution qui nous r^git, si nous ne fesions tons not efforts poor la oonserver intacte. 

C*est prouver oombien nous en sentone tout le prix. La 
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^^^ ^ La inmndatioa dansime seule et mumA personne de plusiean pUo«s importantes div 

Lower C«niid«oe8 colonies et qui' nous scmblent incomuatibles, est on obstacle Tivement senti, un oliiiUr 

Petitions :'Dw-cle considerable an bon ffouvernment ac cette province. Nous tovods dans ce pays le& 

h '^^^/^ ^"^ places de jnges du Banc du Roi, de conseillers cx^ti^ et l^gudatHs, po88^d^e« par b 

> v^' ^ mome personne. Nous croyons humblement que cfs hautcs fonctious devraient ^tre 

^ • exerc^ insolement au lieu d'etre cumulees : que les Ju^ bom6( anx importantes fooc^ 

tions da leur^tat nedevraient pas si^er dans les conseils : que les conseuiers lejnslatifs 

ne derraient pas etrc admis an conseil ex^cutif, et vice versd : qu'il serait con vcnaule qae 

les jug^es fnssent plus ind^pendans,snjets seuleUient avec les autres grands fonctionnairei 

publics ^ un tribunal 4tabh dans la province pour jug^r des impeachments. 'Sons ti\<m* 

deja iait des representations et des di^arches concemant ces differens objeta par le moyni 

de nos rcpresentans dans la Chambre d*Assemblee. Les mesures par eux proposves out 

^cbou^ dans les autres branches de la L^slature. Nous supplious humulenieut votn 

Majcste de vouloir bien prendre en sa consideration royale les maux nombrenx. qui doivrat 

inevitablement r^ulter de cette distribution impolitiqne, et peu sage de totK lea pouroin 

du jg^ouyernement afin qu'^tant tr^justement condamu^s par votre I^Iaieste, il Tons 

plaise ordonner k vos Ministres de donncr des instrurtioos au gouvememeut coloniale i 

ce snjet, de maniere h autoriser la passation d* Actes par le Parlement P^OTincial, qui teo- 

dnuent k corriger ces abus. 

L'accroissiement rapide de la population depuis la premiere demarcation des comte8,rfo- 
dant n6ces8aire un cnangement oorrespondant dans la representation prorinciale, notrc 
Parlement jugea prudent, commemosure preiiminaire, de constater T^tat actoel de la po- 
pulation, par un recenscment qui devait serrir de base aux cbangemens 4 fiure dans la reprr- 
sentation. La Chambre d'Assembl^e passaensuite & plusieurs reprises un bill pour aag- 
menter le nombre des comtes et des rcpresentans. Ces bills out egalement ^choue dans kt 
autres branches do la legisLiture. 

U est encore un objet qui interesse yiveroent le penple de cette proTince ; c*e«t la dobub- 
ation d'un ag^ent provincial ac(Ted]t6,aupr^s du (irouvemementde votre Majeste, qui pourrait 
faire parvenir aux pieds du Trone, rexpression de nos besoins, foumir anx ministm 
de votre M^'este des renseiffuemens utiles et %'eiller k nos int^rSts particuliers. Cette 
province k dcj& plus d'une fois ^pronve le besoin d'un semblable agent : sea repreaentaai 
n'ont pas encore pu r^ussir k obtenir la passation d*un Acte li cet effet. Les accusatioos 
roal fbud^es portees par le Gouvernrur-en-citef contre la Chambre d^AssemUee, dans sob 
discours dc prorogation du dernier Parlement, auxqueUes la Chambre 2i*a pas encore ea 
occasion de repondre, demontrent la necessity d'uu agent ; le Gouv^mour qui accuse la 
Chambre ne pourant gudre etre le canal de communication dont les plus accnises puiwevt 
ae servir avec confiance pour defcndte leur cause. Nous supplions humblt>ment votre 
Majeste de vouloir bien ordonner ^ vos Ministres de donner des instructions au Goo- 
verncment Coloniale, en vertu desqnelles un bill pour Taugmentatiou de la represen- 
tation puisse etre sanctionne, ainsi qu*un bill pour accorder a cette province TavantafT 
dont jonissent la plupart des autres colonics de votre Majeste, ceiui d'avoir un agent 
colonial, nomme et aepute par le peuplc de la colonic, pour veiller k aea interets ca 
Anglcterre 

Le tout tros-liumblement soumis k la bicnveillance et a la sagesFC de votre Majeiite, par 
les fideles etloyaux sujets de votre Majeste dans le Bas-C'anada, les Petidonnaixea sou»- 
signes qoi conune il est de Icur devoir ue cesseront de prier. 
> 
Baa-Canada, Janvier 1828. 
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Reoapitnlsdoii of SignatnTes^ to Febnary 6, IB26 : 

CVmntj of Montreal, . - - • - 
Kent, 

Huntingdon, .... 

Leinster, _ - - - - 

Surrey, . - - - - 

Bedford, . - - - - 

York, 

Richelien, - - - - - 

Effingham, • . . - . 





NObS.. 




L«wcrdui«c:a 




Petkioiit: Di^ 


7,75S 


«(riclaof Quebec, 


«,16S 
5,327 


See. 




6,192 




3^060 


ff 


1,342 




4,1 9» 




8,175 




2,654 





l*otal District of Montreal, - . . • 40,885 

Total District of Three Hiv^TB, - ,n • 10,665 



51,550 
District of Quebec, ..... 29,33^ 

Total to both Petitions . 80,888 

Forwarded since, to 17th Febmarr 1828 : 
IMstrietB of Montreal and Three Rivers, and District of Quebec, 6^212 

Grand Total, 87,090 



Chairmen of the sereral county committees who hare certified the appointment of the 
agents to the PetitionerB, viz : Messrs. Neilson, Vi^r and Cfrrillier, membefs of the 
Assembly of Lower Canada j— Fran. Desiiyi^res, cnairman of the petitioners in the 
county of Montreal ; Frans. Ant. La Rocque, Montreal ; Ren^ de la !Bmere, county of 
Kent ; Lnt. Le Ronx, county of Leinster ; Pierre Amiot^ county of Snrrer ; Chs. St. 
Ours, county of Richelieu ; P. D. Debartzcb, county of Richelieu; Hertel de RouviOe, 
couaty of Bedford ; Frangois Xavier Malhiot, county of Surrey; %iiace Raisenne, 
county of York ; Louis Roy Portelance, Montreal 

District of Montreal, February 1828. 



APPENDIX No. a 

lfe»3. 

To the Honoumblethe Knights, (Stiaens and Bumsses, representiBg the Conm|oiit ^inhSStimu^^ 
the United Kingdom of Great Britun and Ireluid, in Iwiament assembled. i^e TowMhipa 

on S. E. of sL 
The PvrrnoN of the Snbecriben, His Majesty's dutiful and loyal Snlgects, of British Lawrmct, in 
birth or descent. Inhabitants of the Townships of Dunham, SCanbridte, St Armand, Suf.^^^^ ^"'^ 
ton, Potton, Stanstead, Bamston, Barfora, Hereford, Faxnham, Brome, B<^ton, Hat>' 
ley, Compton, Clifton, Granby, Sheffbrd, Stukely, Orford, Ascott, Eaton, Newport^ 
Bury, Hampden, Milton, Roxton, Durham, Melbome, Windsor, Shipton, Stoke, Dud9- 
well, Simmon, Kingsey, OranthaiD, Widcham, WendoTcr, Brompton, and other Town. 
ships and Pkoes situate in the Prorinoe of Lower Canada ; 

Humbly Sheweth. 

That the number of inhabitants, of british birth or descent, now residing in the pro* 
Tince of Lower Canada, exceeds 80,000 souk, a greater amount thaD all tM inhabitants 
of the country when it first became a colony^ England. 

That the fowaships of Lower Caatia mm a hage portion of the territorial oxtent of 

the 
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Petition^ III* ^^P^^*^^* wpunite froM tba Miffiiorieft or did French feudal mais thereof, and are 
Inbabitaoti (^inhabited bv a population of upwards of 40,000 soals, almost wholly composed of perRous 
the Toiri^|ij|M ^' British birth or descent, irhose numbers are continually augmenting, besides their 
on S. E.of Sc. natural increase, by the desirable accession of emigrants from the mother country. 
lA^Ttnct, io That, so long as the year 1763, His Majesty's prodamation assured to his subjects. 
Lower Canid s. coming iq settle upon the then ungranted lands in Canada, the benefit of the laws of his 
^■^ —^ realm of Rngland. That the assurances of this proclamation were as to them sanctioned 

and confirmed, by the exception contained in the Statute, 14th Geo. 3, wliich declared 
that the provisions of the said Act, establishing French laws, should not extend nor be 
construed to extend to lands to be granted in free and conunon soccagc, the exclmdve 
tenure of the townships. 

That no provincial enactments or provisions were made towards carrying into practical 
operation the valued privileges of the English laws, which bad been as iJbresaid assured to 
them ; although the wishes of the townships in that particular were loudly expressed and 
nniversaUy known. That in consequence, the Imperial Parliament, in its beneficence, 
was pleased in the sixth year of the reign of His present Majesty to pass an Act, not lens 
called for by a due regard to national nonour, than by a sense of justice to your Peti- 
tioners ; wherein any doubts too scnwuloudy entertained in respect to the constructiou 
of the aforesaid statute 14th Geo. S, have been happilv removed, in relation to the touii- 
ships and the English laws regardinff tenures established therein. 

That it hath come to the knowleoge of your Petitioners that numbers of the iuliabit- 
ants of the seignories, infiuenced by the French Canadian leaders of the House of Assem- 
bly, are now petitioning the Imperial Legislature for the repeal of the before-mentioned 
statute of the sixth year of His present Majesty, commonly called tlie '* Canada Tenures 
Act" 

That your Petitioners^ ior the blessiuff conferred by the said statute of the Imperial 
Parliament, in bestowing upon them the benefit of the kws of their jMurent country, and 
preserring the ties and character which connect them viith the emnire to whic!i the> be- 
long, feel a weight of gratitude greater than they can express, ana will at all times be 
ready to defend those ttes against every invader or enemy either tit Lower Canada or clse> 
where. Their gratitude is also deeply felt on behalf of their couutrymen the emigrants 
from Great Britain, who may now be induced in great numbers to settle among them, 
but who, without the benefit of English laws, would for the most part have been led to seek 
an asylum elsewhere, as they have unhappily for this province too often done in times past. 
• That in order to give practical effect and scope to the hcuefits conferred upon them by 
the recent Act of the Imperijd Parliament, and also to prevent the machinations of the 
French Canadian House of Assembly to their ruin, it becomes neccHsary that the to ^* nshipn, 
which have never hiti^erto been represented in the Provincial Legislature, notwithstand- 
ing their repeated solicitations in that behalf, should be divided into counties entitled to 
send membeis to the Provincial Legislature, and that competent courts and jurisdictions 
should be established among them for the administration of justice in conformity to the 
laws which have been beneficently accorded to them by the motiier country. 

That while your Petitioners were waiting patiently the effect of their repeated solicita- 
tions for redress of grievances to be administered by the Provincial Legislature, the Le- 
gislative Council, in the session of the year 1825, \pf recommendation of His Excellency 
the Governor-in-Chief, passed a bill of the most salutary description, introducing into 
these townships the English law of dower and oi^nveyance, and making encumbrances 
special, establishing also public offices therein lor .the enregistration of all mutations of 
real property and wall mortoam on the same« 

That though this bill, careml^ abstaining firomvrery unnecessary innovation, neither 
disturbed the routine not touched the customs of the French Canadians in tite seignories, 
the House of Assembly, erincingits characteristic disregard ifor the claims of your Peti- 
tioners, neglected to proceed upon the said bill when sent down for concurrence ; and 
they are therefore constrained to prav the interference of the Imperial Parliament for the 
establishment of register offices as aforesaid. 

Your Petitioners therefore humbly pray that your honourable House will be pleased to 
pass an Act to authorise the erection of the townships into a competent number of conn* 
tits aooofdingto e^^teat of territory,. to the «nd that the interest of the population of 

^migrant 
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9>mifi^uisetdtn ouiy be proyided for by a due propofftlon of represADtatioii eqaiTitonl to Pctirioh of Um 

their just claims ; and.idso to establiiih such ooapetent munber and deecriptioQ of oonrti Inbtbiunu of 

and jurisdictioDe aathe interests of these eictensive sections of the jprovince and the ends ^^^^^*Q 

ofjusitice may require. And fi;rther» to establish public offices of re^^j, for the ^^^i^^Jnemin 

re^stnitio^of all Acts and deeds conreyin^ or euoumbering real property therein. Lower Canads 

And your Petitioners, as in duty bound, will ever pny, &a &«. 
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INDENTURE for ronvepng a certain Tract of Land in the County of Mont^mery» Ko. 4, 
now the Conntj of Herkimer. Indenture for 

cooTejing land 

Tms Indenture made the thirteenUi day of May, in the yearofour Lord one thousand ij;*'^""*"*^©' 
seven hundred and niuety-six, between of the City of New^ .""'"''""^- ^ 

York, counsellor of law, and his wife, and 

of the same place, counsellor of law, and liis wife, of the first 

part ; and of the city of London, in the Kingdom of Great Britain, 

merchant, ofthf other part; Witnesseth, that the said and 

his wife, and and his wife, for and in con- 

sideration of the sum of three thousand two hundred pounds, lawful money of the state of 
New York, to them in hand paid, at or before the ensealini^ and delivery of these presents, 
by the said the receipt wheieof is hereby confessed and acknow- 

ledj^ ; and the said and his heirs, executors and administrators, 

for ever released and dischar^ from the same by these presents; Have g^ranted, bargained, 
sold, aliened, remised, released, conveyed, assured, enfeoffed, and confirmed, and, by these 
{presents, dojrraut, bargain, sell, alien, remise, release, convey, assure, enfeoff and con- 
firm, fully, freely and absoluteh, unto the said * and his 
lieirs and assigns for ever, all that certain tract of land situUe in the county of Montgo- 
mery, BOW the county of Herkimer, being part of the Indian purchase made by 

and and their associates, under a license 

granted to and and known and dis- 

tinguished, in a division of the said purchase into townships, by the name of Township 
Number Forty, -beginning at the most westerly comer of township Number Six, in the 
north east bounds of township Number Five and running thence along the said north east 
bounds of township Number Five, and the north east bounds of townsnip Forty -one, north 
thirty degrees, west five hundred and twenty-five chains, thence north sixty decrees, 
east four hundred and eighty chains, thence south thirty degrees^ eist Awe hundred and 
twenty-five chains, and then south sixty degrees, west four hundred and eighty chains, to 
the place of beginning, (all which courses are nm as the needle pointed in the year one 
thousand seven hundred and seventy-two), containing twenty-five thousand two hundred 

acres, granted by the people of the state of New YoiktO . by 

letters patent, bearing date the fourteenth day of August, in the year of our Lord one 
thousand seven hundred and eighty six ; sulject neveraeless to the exceptions, reserva^- 
tions and conditions in the said letters patent contained : Together with all and sinjpilar 
the appurtenances, privileges and advantages whatsoever, unto the said above-mentioned 
and aescribed premises in any wise appertaining or belonging, md the reversion or re- 
veraiona, remainder and remainders, rents, issnes and profito thereof; and also, all the 
estate, nght, title, interest, property, claim and. demand whatsoever, as well in law as in 
equity of the said parties of tha first part ; and also all dower and liglit of dower, of, in 

and 
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I ?ntnrefiir^^^^ tho SRliie^ and eterj WtaiMl pAi^l thetreof, with tbe iC|»p«fleiMBibe9 : T)» !■«« 
contcAoff land*^^ ^ ^^^ ^ aboire grattted^ bar|gfttne4 and described pi^taiseii, with the a y p yi f 
in tbecouDty or*ncMy Unto the said ' and his hein and anigna, fiMr their evi 

Montgomery, propernae, benefit and behoof forever. And the said ^ ^ aal 

*— V ' ^ for themselTes, their heirs, exocntom and admnuatntioni 

do covenant, promise, gnmt and agree, to and with t^esaid 

and bis heirs and assigns, that the above granted premises, and every part and parctl 
thereof, with the appurtenapces, now are and for ever hereafter should be and remiia 
nnto the said and bis heirs and assigns, free and ako* 

lutclj clear, discharged and unincumbered, of and from all former and other titles, chait^ 
estates or incumbrances, of what nature and kind soever, had, made, oomniitted, dene 
or suffered, or to be made,' committed, done or suffered hj the said 

and or either of them, or- their bdrs aad 

assigns, or by any other person or persons whomsoever, any thing having or claiming in 
the premises. And also, that the said and and tbeh- 

heirs and all and every other person or persons whomsoever, lawfully or eaaitablv dcriT- 
ing any estate, right, title or interest of, in or to the herein before ?rantea premises by, 
from, under or in trust for them, shall and will, at any time or times nereafter, i^a the 
reasonable request of the said and at the proper costs sod 

« charges, in the law, of the said or his heirs and assifcns 

make, do and execute, or cause or procure to bo made, done aikl exe$;nted, all and evm 
such further and other laii'fnl and reasonable conve\ ances and assurances in the law, for 
the better and more effectually vesting and confirming the premisek hereby intended to 
be granted, in and to the said his heirs or assigns for ever, 

as by the said or his heirs or assigns, or his or their 

counsel, learned in the law, shall be reasonably devised, advised or required : And tbe 
said and for them and tbetr 

heirs, executors and administrators, will warrant, and by these presents for ever defend 
the above described and re!(^ed premises, and every part and parcel thereof, unto the 
said and his heirs and assigns, absolutely for ever. 

In witness wbereof, the parties to these presents, have heicunto interchangeaUj set their 
hands and s^als the day and year first above written, 

(Signed) 



Signed, sealed and delivered 
in the preseaoe of 



IND0RSEMEXT8. 



State of New York, at : Beit remembered, that on the thirteenth day of May, in the 
year of our Lord one thousand, seven hundred and ninety six, pmonally appeared 
beforeme ' one of the MMters in Chaaocry of die State of 

New Yoik, tha within aamed and hiawi£p, and 

and his wife, who aeveraUy acknow- 

ledged, 



ON THE CIVIL OOYEBNMBHT OF CAKiyDA; 340 



ledg^d, that thejretiMetiTely sifnedy Mtlei, executed and deliTeved liM ivithin daed and ^<^ ^' 
release at and for their voluntarjr act and deed, to and for die mea and pnTpoaea therein ^ ^"^y^*^ 
mentioned ; and I having examined the said tne wife of theJJ"J|y?"* j"JJ 

eaid and the said the wife of the said Monigomtry. 

separately and apart, and prirately and apart from their said < 
respeetire hnabands, they seyerally confessed and acknowledffed that they had executed 
the said deed freely and without any fear or oompulsien of or from thdr said respective 
husbands, and there bein^^ no material rasnres or interlineationa therein, except the one 
noted, I do allow the same to be recorded. 



(Signed) 



Reoeired this thirteenth day of May, in the year ot our Lord one thousand seven 
hundred and ninety-eix, the sura of three thousand and two hundred pounds from the 
withiu named the within grantee, being the consideration money 

within mentioned ; in witness whereof we have hereunto set our hands. 



(Signed) 



Witnessed by 



Recorded in the Secretary's Office of the State of New York, in book of deeds endors- 

M R 
«d ^ page 362, &c. this seventeenth day of May, one thousand seven hnndied 

and ninety six. 

(Signed) D. Secy, 



APPENDIX, No. 5. j^^. ^ 

Letters Patent to , Township No. 40, in 

nnd Purchase, in 1772, continuing 25,200 acres. ^ 

T^fE People of the State of New York, by the Grace of God, Free and Independent: 
To all to whom these present shall come, meting : Know ye, tlUit we have given, granted 
and confirmed, and by these presents^ do give, ^;rant and confirm unto 

all that certain tenet of und sitnate in the county of Blont^pomery, being 
part of the Indian purchase made by and and their as- 

sociates, under a license granted to and and known and 

distinguished, in a division of the said purchase into townships, by the name of township 
Numl^r Fortf. Banning at the most westerly comer of township Number Six, in the* 
north-east bounds oftownship Number Five, and running thence along the said north- 
east bounds oftownship Number Sve, and the north-east bounds of township Nonber 
Forty one, north thirty de»prees, west f ve hundred and t#enty ^re chains ; 

then north sixty degrees, east four hundred and eighty chains ; then south thirty degrees, east 
£ve hundred and twenty-five chains ; and then south sixty d^ees, west four hundred and 
eighty chains, to the place of beginning, (all which . conrses are run as the needla pointed' 
ia the year 1772), containing twenty-^ve thousand two hundred acres ; toMliierwith aH 
and singolar the rights, her^taments and appurtenances to ihe same betonging, or in anr; 
wise appertaining, excepting and reserving to oufselves. aU j;old and silver mhies, Mn^ 
£yie acres of every hundred acres of the said tract of land for highways : To httve and t^' 
hold the above described and granted premises unto the said hli 

heirs and assigns, as a ffgod and indeniaaible estate of inheritance, fdr ever ; on'condHioft^ 
nevertheless that witbui thd t^ of seven yeftn^tobe computed irom the first day of 



3fl0 
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J^rau^ niixt entomir the date hereof, therethaU be oJie tdaal tettknient made on the 
iMtntJmmt "^ ^"^ of land lierebj gimnted fbroTery aix haadredand forty acree thereof, othenriM 
lo these onr letteft^^ patent, and the estate hereby granted, eeaae« determine and become void : 

^Inteetimony whereof, we hare caused tbese om* letters to be nuide patent, and the mat 
seal of our said State to be hereunto afl&zed. Witness oar trusty and well-heloTed 

EM|uire, Governor of onr said State, General and Conmiaaderin 
Chief of all the militia, and Admiral of the Navy of the^ame, atourdty of New York, tbis 
foorteenth day of Aviput, in the year of our Lord one thoaaandseren hundred and ewfaty 
six, and in the eleventh year of our independence. 

Examined, approved of by the Commissioners of the Land office, and passed the 
Secretary's oflice, the Uth day of August 1786. 
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APPENDIX No 6, 

Convey ANCB for 38,900 Acres of Land, in the Counties of Washington and Clinton, io 

No. «. the State of New-York; July 1769. 

Coofeyaoee Ibr 

88900 Acres of j^^^ Indenture, nmde the sixteenth day of June, in the year of Our Lord one thousand 
seven hnndred and ninety five, between and his irife, 

and his wife, all of the city and county of Albany, pkd State of New York, of 

the first part, and of the dtf of Lon^on^ in the Kingdom of Great Britain, 

of the other part ; Witnesseth,that the said parties of the first nart, for and in conderatioa 
of the sum of ten thousand pounds lawful money of the State or l^ew York to them in hand 
paid, at or before the ensealing and delivery of these presents, by the said 
the receipt vhereof is hereby confessed and acknovrleoged; ILive granted^ bargained, sold, 
aliened, remised, released, conveyed, assured, enfeoff^L and confirmed, and by these nre- 
sentado grant, baigain, sell, alien, remiae, release^ convey, assure, enfeoff and oonmrm, 
fully, freely and absolutely unto the said his heirs and assigns forever, all those two 

certain tracts of land situate, lying and being in the oounties of Washington and Clinton, 
in the State of New York, theirs/ beginning at the north-west or most northerly comer 
of tract of one thousand acres of l^ndgnmted to the twelfth day of July 

one thoosaod seven hundred and sixty-nine, and running thence west four hundred and 
eighty chains, then south four hundred and eighty chains, then east two hundred and 
sixty-eight chains, to a tract of fourteoi hundrad and Ibrty acres of land surveyed for 

^ then along the same north fifbr two degrees, west eighty-eigfal 
diains, north thirty-eight demes, east one hundred ana twenty chains, south fiAy two 
degrees, cast one hundrea and twenty chains, and south thirty-eight degrees. 
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west ninety-Aix chaimi, then etst cue bnndred and tweWe chains, to Lake Gwtff^ thfn 
northerly along* the same to a tract ofsix hundred acres of land granted to Nd. 6, 

then alongr the same north fifty-two degrees and twenty minutes, west eighty-foor chains, j^^ '^"^Jf 
and north thirty-«eyen degrees and forty minutes, east eighty chains, to a tract of land i^nd. 
of eight huudreii acres granted to the said then along the same north < 

fifty-two degrees and t««ent> minutes, west thirty-three chains and forty-five links, north 
thirty-seven degrees and forty minutes, east ei^iit^ -nine chains and for^-five links sonth 
fifty two degrees and twenty minutes, east eighty nine chains and forty Awe links and 
south thirty seven degrees and forty minutes, west eighty-nine chains and fort>-five links, 
to the said tract of six hundred acres, then along the same south fift}'-two degrees and 
twenty minutes, east thirty chains to thesaid lake, then northerly along the same to a 
tract of land granted to then along the same south eighty-eight de- ^ 

grees, west four chains and north five degrees, east one nundred and fifty one chains, to a ' 
tract of Land granted to tUen along the same, and along a tract granted to 

north eiflfhty-five degrees, west eighty, chains, and north Aye degrees, east 
eighty chains, to the said trai;t granted to then along the same north sixty 

two degrees, west one hundred and ten chains, and north twenty eight demes, east 
fifty-eight chains, to the place of beginning ;^ excepting and reserving out of we same so 
much of the patents granted to and as is comprehended within the same, 

contaiuiag, exclusive of thesaid exception and reservation, Iwenty-two thousand and one 
hundred acres. The second tract, beginning at the south-east corner of the said first tract 
on tiie west shore of the said Lake George, and running thence west one hundred and 
twelve claius to the tract of fourteen hundred and forty acres of land surveyed for 

then ^ong the same south thirty-eight degrees, west twenty-four 
chains, and north fifty two degrees, west thirty-two chains, to the said first tract, 
then alon<r the south bounds thereof, and the same continued west two hundred and 
eighty-eight chains, then south four hundred and eighty chains, then east twenty- 
one chains, to a tract of land granted to then along the same 
north forty-two degrees and twentv minutes, east sixty-three chains, north twenty degrees 
and thirty minutes, east sixty-six cluins, south seventy-four degrees and thirty minutes, 
east fifty c!>ains, south twenty-tiiree degrees and thirty minutes, west sixty-six chains, and 
south forty-two degrees and tn en ty minutes, west twelve chains, then east two hundred 
and sixty-five chains, to the said Lake George, then northerly along the same to lands 
granted to then along the same north fifty-two degrees and twenty minntes, 
west one hundred and twenty-four chains, north thirty-seven degrees and forty minutes, 
east sixty-one chxiins and fifty links, nortii fifty-two degrees and twenty minutes, west one 
hundred chains, north thirty-seven degrees and forty minutes, east one hundml chains, 
south fifty-two d^ees and twenty minutes, west one hundred chains, south thirty-seven 
degrees and forty minutes, west fourteen chains, and south fiftv-two degrees and twenty 
minutes, east sixty chains, to the said Lake George, then nortnerlj along the same to a 
tract of land granted to then along the same, and along a tract of land 
granted to north thirty-six degrees and thirty minutes, westsixty-«ix 
chains, south eighty-eight degrees and thirty [minutes, west sixteen chains, north one de- 
gree and thirty minutes, west seventeen chains, and north seventy-one desTees, ea^t sixty 
chains, to the said Lake, and then northerly along the same to the j^aoe of beginning, con- 
taining seventeen thousand and six hundred a^res ; which said two tracts of land were 
CTant^ to the said the said and by letters patent bearing 
date the third day of March, in the year of our Lord one thousand seven hundred and 
ninety five, herewith delivered up ; also a deed of conveyance from the said 

and his wife, to the said and bear- 

ing date the twenty-second day of April, and twentieth day of May in this present year, 
likewise herewith delivered up, reference to the said patent and deed being had will more 
fully appear : and also excepting and reserving out of the said two tracts of land, one tract 
if six hundred acres conveyed to and ; also one other tract of two 

hundred acres conveyed to the said andsnbject nethertheless to the conditions, 

covenants and agreements expressed in the patent aforesaid: Together with all and singular 
the appuftenances, privileges and advantages whatsoever,untotnesaidabovenientionedand 
described premises in any wise appertaining or belonging, and the reversion or reversions, 
remainder and remainders, rents, issues and profits thereof; and also all the estat«, 

right 
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^. riglitytitle^ |]ilere8t»pi<operty»c]aLKi«iid Aemaad vbatsoeyer of the said pirttoof the feet 

K& & A^P^ - ^^ ^^® ^'^^ ^ ^^ ^® ^^ ^"'^ tracts of land with the appurtenaooea (sabjeet to 

SSSoSm at^ ttzoeptioii8,TCeeryatioiM wd oondifiont albreeaid) to the aaid liia hein^ 

t4ioiI. aacl a8ai|;ii8y ibr the only proper use, benefit and behoof of the said bia hcin 

> . ^ .i>^^iimtoyj adimnhitnitors or assigns for ever. And thcgwid parties', of th* first part fcr 

tho^flelTeSy their heirs, ezeoators ai^ admiiualnitorsy doth hereby ooTenaiit, proouse 

and agree to and with tbe said his heirs, executors, administiiatofB and 

assigns, thatthey the said pmrtieaoftbe first psrt, at the time of the ensealiof and ddiTety 

cf msa preaents, are hipfolly seiaed in their own right of in and to the said two tracts oif 

Imad httrebv oonyejed, with the appnrtenanoes, and hare in themselves good richt, foU 

power and lawful authority to grant and convey the same (with the ezoeptioBa and reser- 

' vationa aforesaid) to the said hisheirsandassi^s, asof affood, sure,peHlMt, ah* 

solute and indefeasible estate of inheritance in the law in foe sim|He, and also that he the 

sail hii h^rs or assigns, shall and may firom time to tim^, and at all times ]ia«- 

after, peaceably and ouietly OQCupy»- possess and enjoy the before^escribed premises, with 

the appurtenances, sumectto the exceptions, conditions and reservations aroresaid. And 

the said parties of the nrst part, fur themselves, their heirs, executors and administnton, 

engage to warrant, and by these presents for ever to defend the above-described and released 

nremises, and every part and parcel thereof. In witness whereof, the said parties of the 

nrst part have hereunto set their hands and seals the daj and }ear first above written. 



L. S. ' ' L. 8. 
US- L. S. 



INDORSEMENTS. 

Be it remembered, thai on the seventeenth day of June, one thousand seven htmdred 
and ninety-five, .appeared before me one of the Masters in Chancery for the 

State of New York, . and his wife, and and and his 

wife, who severally acknowledged that they signed, sealed and delivered this instrument 
for the purposes therein mentioned ; and the said and being by me pri- 

vately and apart examined from ^eir husbands, respectively acknowledged that they mid 
signed, sealed and delivered the same without any threat, fear or compuuion d their said 
respecttve husbands ; and I hsiving examined the said instrument, and finding no raxures 
or mteriineations therein (except those noted) do allow the same to be record^ 

The within Indentiire of Release^ £gned, seded and delivered ib tiie presence of 



I 



and his wife, l^ld his wife, to conveyance for 38,d00 acres 

hmd.— latii June 1795. 
Recorded in the Secrcftary*s office of the State of New York, in book of deeds endorsed 

^^ page 369, ftc thii lOtfa day of May, 1790. 

■ " ■ D. Secretary. 
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"■ APPENpIX H«. 7. 

PopCLMioN of Lowar Canada; taksn horn a printed Copj of tlu Censtu pobliiEied 





















.. T. 




o ., 




Couniio. 


i 
1 


i 


yi 


It 


1! 


OBSERVATIONS. 








;:>< 


E< 










"--s 




















|. Q^i, 


t^ig 


1183 


381 


6435 


I 


rensas referred to, which are ia 
tha uigDorieii and which ara 
in the lo»D»hips of Oupi 
IB often not stated ; but Iba 

be estimatad as approximating 






































the numbera pvea for the 




























pectitely. This county is be- 
lieved to be etiiefly peopled by 






















































;ec«raphical position adapted 
U> form part of New Brunsvick. 






20012 




SIOOS 


2 


NoneofthetownHhipi in tbii 
County are mentioned in tlie 


3. Deron, 




iroqi 




11934 


9 


. ■ . ditto. 


+. Hertforf. 


1 I4044. 




1404+ 


« 


- ditto. 




UD 


19456 




19707 


2 


Several of the townships in 
this county are not named in the 




MM 


27033 


» 


33622 


9 


The ereaWr part of the town- 
ihips m thig connty ai% not 
named in the remsuR. 




ft5H 


26712 




36226 


2 


Some townships in this county, 
named in the census. 


^Bedford, 


ID7SS 


1X672 




S3 654 


1 


St. Amand (although one of 
Feiidal Brants) having been set- 


























tled more than 30 yeara a^ by 














old loyalists, and hai-in;; been 














sold in farms exempt ln>ln sei- 














^orial right.-s (bu eiemjition 














which, however, could not be 














rei.deredlegul before Uic passing 
Uie Canada Tenures Act,} an5 


























bavin^ united in the petitions 














of the townships to the Im- 










































MthowthaDtlwteisDOrial por-. 



AnvMHk TO vteMur ttum nitCT tiounlrrBG 



Countln. 


i 


. 


tk 


ll 


■3 . 


OBSERVATIONS. 




s 


5:== = 


h| 


Is 






^ 


* 


^;K 


& 


H 




6. Bedfo^ 












tiouB of tbe froviace, it» ptfs- 


fcoHiimidJ 












latioit is here added to thu «f 
tl.e townihipe, as is kIm thU <f 
St. Thomw and St. Oeorgt.i* 
CalSwea's Manor. Tbere (re, 
besides, nan^ English ia the Mi- 


«. SBfTey, <-, 




11573 




11573 


2 


There are ao towoahlps in tUi 

POunty. 


]0. Kent, 




10690 




10890 


? 


- - ditto. 


11. Huntingion, 


57*5 


314:13 


3U8 


30586 


S 


aeignoriea in this county tsili] 
dcsrent. 


18. Citv nod 


J 


85976 


! 


„_ „. 


6 


There no townships in tlii 


Comity of MoDtrea] 


i 


11109 


s 




cmuity. Tlie census refwred hi 














does not distinguish belwm 






■^ 








the English and French inbibi- 
rants; hit it ij estimated thB 


























the English inbabitaals in tlw 














city Bud county are bcttiMC 














10,000 and 15,000. 


13. YoA. 


8876 


aC913 




30096 


8 


The greater part of the towo- 
«hips iu this county are ootM- 
mcd in the ceoiiQg. There are 




























14. EffingliAnv 




149£I 




J4oai 




Rin in the sciguorieB. 

None of the toira«lri[W »■ 
pear nam^ in theceiunu of tlui 
county. 


15. goiter. 


484 


19273 




19767 














named in the censos of tUt 








>' 






rounty. The seisiiories contiiB 














16. Warwick, 




15924 




15035 




ditto.' 


17. Town of TLrpc 
"Sivprs and Count] 
of St Maurice, 


\ 


2B0G 
18160 


\ 


8I0C6 




seignorieB and to" n conlain cOB- 


J 










riderdble numbers of Enjcliih. 














The map does not repmrDt 






13818 




13318 
















outinthis county. 


10. City wid 

County of Qapbec 


\ 


88021 
6603 


I 168 


28C83 




The nanics of the tantnbip 
In tliia county are not fiTea 
Id the census. There are man; 

the city and CfOQity. 


20. NorthumberUnd, 




II810 




11810 






SI. Orkan», 




40£t 




408! 




' This county consists of onhr' 
)ne amoll aeigiioiy. 




inn 


37987a 


8991 


413373 


50 
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The Seiffnories, wbieh inclade the cities andmoitof the TillBf^eft, are estimated to oon- 
tain neariy 50,000 inhabitants of British ^rijpii. fifavever, deducting only 45,000 from the 
aei^ories as their proportion of inhahitauts of BrWsb ori^n, tbe atatement of the popnhi- 
tion of Lower Canada will stand thus: French popabition» d34v872 ; Indians, naif- 
breeds, &c. inhabiting Indian lands, 2,991 ; Elfish, 86,110; Totid, 483,373. 

The population of the counties of Orleana, Northumberland, Hampshire, Devon, Que^^ 
bee, Surrey and Kent, talcing together, are bj the census numbered at 91,564; but tbejr 
send seventeen members to tbe Legfislatnre : '^liile theEnglisb population of between 80, 
and 90,000, its distribution and the state of the representation, can be considered to send 
only one, viz : from Gaspe ; whereas, in the same proportion, it i«ould be entitled to send 
sixteen. There is, in hitsi and in truth, no proportionate representation of the respective 
population of varied interests, inolnding the commercial, wnich exist in Lower Canada ; 
but it is, in (act, drawn frx>mthe frndal and anti-oommerdal portion of the territory. The 
ratio of the rate of increase of the Encrlish population daring the two or three years which 
have eh^ed since the census, has been, and must continue, greater than that of the 
French, in consequence (^immigration ; and it is to be recollected that sevend of the in- 
habited townships are not noticed in the census. 

APPENDIX No. 8. 

Resolutions relative to the appropriation of the Cleigy Reserves, passed by the Com- ^^ _ 

mons Hpuseof Assembly of Upper Canada, in the 3d Sesfiumand 9th Parliament of 7 iiesolu'iioiit of 

Geo. IV.; 22d December 1826. the Comnumt 

Htnjae of At- 

Ei^tracted frt>m the Journals, pp. 23, 24. aembiy of Up- 

'^'^ per CaoMia, 

1.— Resolved, That the despatch of the Right Honourable Earl Bathurst, His Blajes- ?*"^ 
t^'s principal Secretary of Slate for the Colonies, conununicated to thiM House on the 12tk ' 

instant by His Excellencv the Lieutenant Governor, in answer to the Address to His Ma- 
jesty of this House at its last session, respecting Uie dergy reserves, is unsatisfiictory to 
this Assembly, inasmuch as it is silent on 4 material part of the respectful representation 
of this House contained in the said Address. -^ 

5. — Resolved, That the construction given to the Imperial Act, whioh appropriates the 
clei^ reserves to individuals connected with tbe Church of England, aud the determina- 
tion of the clergy of that ohurch to withhold from all other denominations of Protestants 
residincr within the nrovince, the enjoyment of any part* of the benefits arising, otf ifhich 
may arise from the lands so set «{>8rt, call for the iltamediate attention of the ProTfncial 
J4egi8lature to a siibject of such vital^nterest to thepuhlic in general, and that such claim ^^ 

by the Protestant episcopal church is contrarv to the spirit and meaning of the 31 Geo. ^ 

% and most injurious to the interests and wisnesof the province. 

Yeas 28.*-Nay8 3. — Majority 25. 

6th. — Resolved, That a comparatively small proportion of the inhabitants of Upper 
Canada are members of the Church of Eiwland, and therefore oi^ht not injustice to de- 
sire the sole enjoyment, by their cle<^, of all the advantages which these hinds present, to « 
the exclusion of their fellow subjects, slthoHgb equally loyal and firm in their attachment 
to His Majesty's Government and the Constitntion. 

7.— r^esolved. That in a thinly inhabited country, such as Upper Canada, where the 
means of moral instruction to the poor are not easily obtained, it is the bounden duty of 
the Parliament to afford every assistance within its power towards the support of educa- 
tion. 

8. — Resolved, That the present orovision for the support of district and common schools 
J8 ^uite inadequate to the wants of the people, and ought by every veasoi^le exertions to 
1)e increased, so as to place within the re^ch of the poorest inhabitant flfiiadvaataget of a 
decent education. ' 9w— 

V 
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9.-^Re8oWed, That it is tbue opinion of a great proportion of the people of this fn 
No. 8. vinoe that the oletfy Uuidi» in pmce of being enjoyed by the €Xergj or au inconsidenib 
the Comnaont p^^t ^^^^popnbvtion« ought to be di^KMed of» and the proceeds of their sale applied to 
Hou<^e of As. increase the provincial allowance for the support of district and oommon schools, and tbe 
setnb y of Up- endowment of a provincial seminary for learningy in aidof c^recting pli^ces of public wa^ 
per Canada, ship for all denominations of christians. 

1826. 

I 

Yeas 31^ — Nays 8^ — Minority 29. 

Resolved, That the pnmber ci the Protestant Episcopal Church in the pioiinoes hm^ 
a very small proportion to the number of othetr Christians, notwithatandini^ the pecnmsiy 
and long and exclusively received from the benevolent society in England bj the 
of that church, and theur pretensions to a monopoly of the cleigy reaervea. 

Yeas.-^ Nays 3,-^Ma|ority 27. 



APPENDJX, No. 9. 

No. D. TiiK Fourth Article of the Definitive Treaty of Peace, concluded between the Kii^s «f 
Vounh Article Great Britain and France, on the 10th February in the year n63;'c<mtainiiY tk 
Tween" Great' Cession of Canada to the Crown of Great Britain. 

Britain ard 

France on the His most Christian Majesty renounces all pretensions which he has heretofore forat^, 

loth Feb. i763.or mi;^ht form, to Nova Scotia or Acadia, in all its parts, and guarantees the whole oCil^ 

^■^ — v •' and ail its depcndeucieR, to the Kioff of Great Britain. 

Moreover His most Christian Majesty cedes and guarantees to Ifis said Britamuc Ms- 
jesty, in full right, Canada, with all its dependencies, as well as the Island of Cape Bretoa, 
and all the otlier islands and coasts in the (]^nlf and River of St. Lawrenceyand in ^enoil 
every thing that ^cp<?nds on the said coimtries, Unds, islands and coasts, « ith the sore- 
reifrDty,prouerty,po8scs8ionyandalIright8,acquired by treaty or otherwise, which thesMrt 
Christian King and the Crown of Prance i ave had till now over the said coimtrieSyislsiiiH 
lands, places, coasts and their inhabitants ; so that the most Christian Kin? cedes sai 
makes over the wliole to the said King and to the Croum of Great Britain, and that in the 
most ample manner and form, withoiit restriction, and withont any liberty to depart froo 
tlie said guaranty under any pretence, or to disturb Greatf Brit^ in the possessions abort 
mentiont^d. 

His Britannic Majestv on his side agrees to grant the liberty of the Catholic religieo to 
the inhabitants of CanaJa ; he will cousecjuently give t^e most effectual orders that ^iiDev 
Roman Catholic subjects may profess the worship of their religion according to the rites sf 
the Rumish Church, as far as the laws of Great Britain permit. 

His Britannic Majesty further agrees, thai the French inhabitants or others vho hsi 
been the subjects of the most Christian Majesty in Canada, may retire with all aafc^ao^ 
freedom whenever they shall think proper, and may sell their estates, provide it be ts 
subjects of his Britannic Majesty, and brin^ away their effects as well ak their pn^ 
sons, withont being restrained in thrir emigration under any pretence whatsoever, except 
tiiat of debts or of criminal prosecutions: the term limited for that emigration shall be fixed 
to the space of eighteen months, to be computed from the day of the exchange'of the fbD- 
fication of the present treaty. 

Appendix 
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APPENDIX, No. 10. 

Proclamation of the Kingf of OrMtBritun, dated 7th October 1763. 

By the King^. — A ProcUuiiatioii. 

GEORGE R. 

No. la 

Whereas We have taken into our Royal consideration the ezteiirive and yalnable wr-^^^J^'jJJj?'^ 

3* ai<ntions in America secured to our Crown by the late definitiTO trea^ of peace, concln- Great Britain 
ed at Paris the lOlh day of Febrtuu'y last ; and being desirons that all oar loving sub- 'latc^ 7tb Octr 
jects, as well of our kingdoms as of our colonies iu America, may avail themselves with all 1789* 
convenient speed of the great benefits and advantages which mnst aocrne therefrom to^ 
their commerce, manufactures and navigation ; we Imve thought fit, with the advice of our 
privy council, to issue this our Royal I^XKslamation, hereby to publish and declare to all 
our loving subjects, that we have, wit^ the advice of onr said privy council, granted our 
letten patent under our great seal of Great Britain, to erect within the countries and is- 
lands ceded and confirm^ tons by the said treaty, four distinct and separate governments, 
styled and called by the names of Quebec, East Florida, West Florida and Grenada, 
and limited and bounded as follows, viz : 

Firstly, the Government of Quebec, bounded on the Labrador coast by the river St. 
John, and from thence by a line drawn from the head of that river through the lake of St. 
John, to the south end of the lake Nipissim, from whence the saidline crosses the river St. 
Lawrence and the lake Champlain, forty-five degrees of north latitude, passes along the high 
lands vihich divide the rivers that empty themselves into the saidViver St. Lawrence from 
those which &11 into the sea, and also along the north coast of the Bay des Chaleurs, and 
the coast of the Gulf of St Lawrence, to Cape Rosiers, and from tnence crossing the 
month of the river St Lawrence, by the west end of the islaad of Anticosti) terminates at 
the aforesaid river St John. 

Secondly, the government of East Florida, boonded to the westward by the Gulf of 
Mexico, and the Apalachicola river ; to the northward, by a line drawn from that part of 
tlie said river where the*Catahonchee and Flint rivers meet, to the sooroe of St Marjr's river, 
Und by the course of the saud river to the AUantic Ocean; and to the east and south, by 
the Atlantic Ocean and the Gulf of Florida, including all the islands within six leagues of 
the sea coast 

Thirdly, the government of West Florida, bounded to the southward by the Gulf of 
Mexico, including all islands within six leagues of the coast, from the river Analacfaioola 
to hike Ponchartrain ; to the westward,^ tiie said hike, the lake Bianrepas, and the river 
Mississipi ; to the northward, by theUne drawn east from tluU part of tna river Miasissipi 
which lies in thirtv*one degrees north latitude, to the river Apalachicola or Cataboachee 'r 
and to the eastward, by the said river. 

Fourthly, the Government of Grenada, comprehending the islands of that name, toge- 
ther with the Grenadine, and the islands of Dominica, St Vincent and Tobago. 

And to the end that the open and free fishery of our snlgects may be extended to and 
carried on upon the ootot of Labfador and the adjacent islands, we have thovffht fit, 
with the advice of our said privy coundl, to put all thiat coast, from the river St John's to 
Hudson's Straits, together inth ^e islands of Anticosti and the Magdeleine, and all 
smaller isUmds lying upon the said coast, under the care and inspection il oujc Governor 
of Newfoundland. 

We have also, with the advice of onr privy council, thousht fit to annex the islands of 
St John and Cape Breton,' or Isle Royale, with the lesser isunds adjacent thereto, to onr 
government of Nova Scotia. 

We have also, with the advice of our privy council aforesaid, annexed to our province 
of Geoi^a all the hinds lyinff between the rivers Attamaha and St Blary's. 

And whereas it will greatly contribute to the speedy settling onr said new govern- 
ments, that our loving subjects should be informed of our patemiu care for the serarity of 
the liberty and properties of those who are and shall become inhabitanti thereof, we have 

thought 
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No. 10. thongr^t fit to publish and (Ipclare by tliin onr proctanstion, that we hare in tbe Itttm 
Froclamatioo ofpatent under our Great Seal of Great Britain, by which the said «|:oTemiiienta are eoa- 
ih« Kinjr of sUtuted, given express power and direction to our ^ovcmoni of our said Goloaies rtwft^ 
Great Britain, tively, that so soon as the state and drcumstancos of the said colonies will admit thereoC 
he^i'm ^**^**>®y 8^**^> with the advice and consent of the meuibeni of oor council, summon and cd 
^ general assemblies within thesaid ^vemnients respectively, in such manner and fbnna 
IS used and directed in those colonies and provinces in Auierica, wliich are nnder ov 
immediate government ; and we have also given power to the said govemora, with tht 
consent of our said councils and the re|nresentative8 of the people, so to be sumasooedM 
aforesaid, to make, constitute and ordain laws, statutes and ordinancea for the^ JF^ 
peace, welfare and good government of our said colonies, and of the people and inmlHl- 
anta thereof, as near as may be agreable to the laws of England, and un»er such Rgii» 
tioos and restrictions as are used in other colonies; and in the mean time« and aalS 
such assemblies can be called as aforesaid, all jpersons inhabiting in or reaoitinff to om 
said colonies may confide in our royal protection for the enjopnent of tlie benefit of e« 
laws of our realm of England ; for which purpose we have given power under oar Gicil 
8ealto the governors of our said colonies respectively, to erect and conatitute, with tbt 
advice of our said council respectively, courts of judicature and public justice witUs 
onr said colonies, for the hearing and determining of causes, as well criminal as civil, 
according to law and equity, and as near as may be agreable to the laws of £itt;ba^ 
with liberty to all persons who may think themselves ag^eved by the aentenoe of ladk 
courts, in all civil causes, to appeal, under the usual limitations and restrictions^ to oi 
inoui privy council. 

We nave also thought fit, B'ith the advice of our privy council as aforeaaidyto aive oali 
the governors and councils of our said three new colonies upon the continent, full povir 
and authority to settle and agree with the inhabitants of our said new colonies, or mf 
other persons who shall resort thereto, for such binds, tenementi and hereditameati as 
are now or hereafter shall be in our power to dispose of, and them to g;rant to any sad 
person or persons upon such terms, and under such moderate quit^rents, services aai 
acknowleof^ementsashave been appointed and settled in other colonies, and under sack 
other conditions as shall appear to us to be necessary and expedient for the adywnty sf 
the grantees, and the improvement and settlement of our said colonies. 

^d whereas we are desirous upon all occasions to testify our Royal sense and appi » 
bation of the conduct and bravery of the officers and soldiers of onr armies, and to rewsid 
the same, we do hereby command and empower our governors of our said three new eoh^ 
nies, and other our governors of our several provinces of the continent of North America, 
togrant without fee or reward, to such reduced oi&cers and soldiers as have serredin North 
America during the late war, and are actually residing there, and shall personally ap- 
ply for the same, the following quantities of land, subject, at the expiration often yem^ 
to the same quit>rents as other buds are subject to in the province within which thcf 
are granted, as also subject to the same conditions of cultivation and improvement ym : 



To every person having the rank of a I^eld Officer, ... 5,000 

To every Captain^ - 3,000 do. 

To ever Subaltern or StafiT Officer, 2fi06 do. 

To every non-commiisioned offioer ...... SOO dou 

To every private man, ........ 50do. 

We do likewise authorize and require the governors and commanders-uMshief of all oar 
said Cirfonies upon the continent of North America to grant the like quantities of ka^ 
and upon the same conditions, to such reduced officers St our navy of like nuik as icrv- 
ed on board our ships of war in North America at the times of the reduction of Loaii* 
bouiy and Quebec m the late war, and who shall personally i^ply to onr respectiTe 
governors for such grants. 

And whereas it is just and reasonable, and essential to our interest and flie aecnrity of 
our colonies, that the several nations or tribes of Indians with whom we are conneded, 
and who live under our protection, should not be molested or distnrbed in the posssMinn 

a 
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piiook parts of onr dominiont and territoriet as not haTing baaa <todsd lays ars lesanrsd 
to tbem, or any of thfim, as their huntiiig cTounds ; we do therefdnre, wkh the adviee of u2^ ^^*- 
our privy council, declare it to be our Eoytu will and pleasure, that no jrovemor or com- ©f^ !?"**"* f 
■Muder-ni-chief in any of oar colonies of Quebec, East Florida, or West Rorida, do Q^^nt Brfuin 
assume, upon any pretence whatever, to grant warrants of snrvev or pass any patents dM«d 7tli Odo- 
for Unds beyond the bounds of their respective ffovemments, as described in their com- ber 1783. 
missions; as also that no governor or commanaer-tn-chief of our other colonies or plan- * ■ ^' ■ ■* 
tatioos in America, do presume for the present, and until our farther pleasure be known, 
to ifmat warrants of survey or pass any patent for lands beyond the neads or souroee of 
any of the rivers which foU into the Atlantic ocean from the west or north-west ; or upon 
any lauds whatever which not having been ceded to or purchased by us as aforesaid, are 
reserved to the said Indians, or any of them. 

And we do further declare it to be our Royil will and pleasure, for the present aa 
aforesaid, to reserve under our sovereignty, protection and dominion, for the use of the 
said Indians, all the lands and territories not included within th« limits and territory 
granted to the Hudson's Bay Company; as also all the Unds and territories lying to the 
westward of the sources of the rivers which fall into the sea from the west and north-west 
as aforesaid : and we do hereby strictly forbid, on pain of our displeasure, all our loving 
subjects from making any purchases or settlements whatsoever, or taking possession of 
any of the lands above reserved, without our special leave and licence for that purpivo 
first obtained. 

And we do farther strictly enjoin and require all persons whatsoever who hare either 
wilfiilly or inadvertently seated themsdves upon any lands within tho countries'abovo 
described, or apon any other lands whioh not having been ceded to or purchased by us» 
are still reserved to the said Indiana as afcreaaid, fcMthwith to remove themaelvea from 
euoh settlements* 

And whereas great frauds and abuses have been coaunitted in the pan^hasanff lands of 
the Indians, to the great prejudice of onr interests, and to the ipeat dusaUsftMtion of the 
said Indians : in order, therefore, to prevent such iiregnlaritieB for ihe futnre, and to 
the end that the Indians may be convuioed of onr justice and determined resoiution .to i 
remove all reasonable cause of discontent, we do, with the advice of onr privy councilj^ 
strictly eigoin and require, that no private person do presume to make any purchase from 
the said Indians of any lands reserved to the said Indians within those parts of onr colo- 
nies where we had thought proper to allow settlement ; but if at any time any of the 
said Indians should be inclined to dispose ofthe said lands, the same shad bepnrdbsaedonl^ 
for us, in our came, at some public meeting of the assembly of the said ladiaQs^ to bo 
held for that purpose by the Governor or Gowmander in Chia of onr colony respectively 
within which they shall lie ; and in case they shall lie witiiin tiie limits of any p roprietories^ 
conformable to such directions and instrnctionsas we or thejr shall think nroper to giva 
for that purpose i and we do, by the adyioe of onr privy coondl, declare and ei\|oia, that 
'the trade with the said Indians shall befrea and 4>pen to all our sul^jecls whatever i 
provided that every person who may iooline to trade with the said Indians, do take out 
a licence for carrying on such trade, from the aoyemor or oommander4n-chief of any of 
our colonies respectively where snch person snail rraide, and also give security to ob- 
serve such regulations as we shall at any time think it, by onrselvea or our oovunissaries, 
to be appoint^ for this purpose, to direet and appoint w the benefit of tho said trade ; 
and we do hereby aathorize, enjoin and require tne governors and ooaujumders^n-ohief 
of all our colonise respectiydy, as well those under our immediate goveniment, as tboeo 
under the government and direction of proprielaries, to grant suof lioeaeea without foe 
or reward, and the secarity foffeited in case the pesion to wliom thosaaie is granted shaH 
^use or neglect to oboenre snoh regulations as wt shall think pvqisr to pjm ia ti h tf M 
aforesaid. 

And we do further ozpressly ei^oinand reqinroall offioess whaiteycr, as wett nnltturf 
as those employed in the mana^ment and direction of the Indian aAnfs witbln tho ler* 
ritories reserved, as aforesaid, tor the use of the said Indians, to asiie and apprehend Idl 
persons vhatoyer who,standiitf chamd with treatoa, mpisprision of treasoa, nmrMi 0^ o^hor 
felonies or nuidemeanofSy shiOi fly from juttico, and tako refuge ia tlw gfM t^Hitotj, aikd 
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Ka 10. 

.^r^j*™*^to8eBd them under a proper ^oard to tlie oolonrf where the crime was e onimijlrf rf 

Gret' BHuiib ^^^ ^^7 ^^^ stud accused, in order to take their trial for the same. 

ditcd 7th Octo- 
ber 17S5. Giyen at onr Coort of St James's, the 7th day of October I763» in the tlurd ym 

<» ■ -y^ * of MDT Rlfigm'-'-Gdd saTO the King. 
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PROCLAMATION of Sir Alured Clarke, Lieutenant GoTemor of Cmm^ dated 

7th May 1792. 

Alured Clarke : 
No. n. 

PVoclamation of GEORGE the Third, by th^ rtce of God of Great Britain, Fnmce and Ireland, Ki^^ 

Si^ 7ih May I^«fender of the Faith, &c. : To all our lorinp subjects whom these preeeuta may coa- 

1792. ^1^ ' Whereas in pursuance of an Act of Parliament lately made and proYided, pasacd ii 

t the thirty-first year of our reign, and of authority by us given for that purpose, enr bto 

province of Quebec is become divided into the two provinces of Upper-Omadaand Low 

Cuiada, and our Lieutenant-Governor of the said prorince of Lower-Canada, by nom 

from us derived, is authorized, in the absence of our ri^ht trusty and well-beloTed Gnj 

Lord Dorchester, Captain-general and Governor in Chief of our said province of Lovef- 

Canada, to divide the saiii province of Lower-Canada into districts, oouptiea, circles, cr 

towns and townships, for the purpose of effectuating the intent of the aaid act of Pii^ 

ment, and to declare and appoint the number of representatives to be chosen by each fit 

serve in the Assembly of the said pro\inoe ; Know ye, therefore, that our trusty and wdl 

beloved Alured Clarke, our Lieutenant-eovemor of our said province of Lower^Canads,ia 

the absence of our said Governor in Chief, hath and by this our proclamation doth diri4e 

the said province of Lo^er-Canada into counties, cities and towns, and declare and ^|>oiat 

the numoer of the representatives of them, and each of them, to be as hereinafter linutedi 

named, dedared and appointed ; that is to sav, that the first of the said countiea be all tbst 

part of the said province on the southerly sfde of the river of Saint Lawrence, now csM 

the district of Grasp^, as described in our royal proclamation under the great seal of our hie 

province of Quebec, bearing date the twenty-fourth day of July in the twen^-eip;ht;i yctf 

ies, to be called ComwalliB» shall < 



of our reign ; and that the second of the said counties, 

Erehend ful that part of our said province on the same side of the river St. Lawrence, 
etween the said county of Gasp^ and a line running south-east from tbe^ westeiiy angle <d 
a tract of land commonly called the seigniory^ of Mr. Lauchian Smith, or &L Jian\ 
together «ith the islands of St. Barnaby and Bic, and all other islands in the aaid nTir 
nearest to the said county, and in the whole or in part fronting the same j and that tht 
tliird of the said counties, to be called Devon, shall comprehend all that part of our tM 
province on the same side of the said river of StLawrence, between the weaterlT aide of thi 
said County of 6omwallis and a line parallel thereto running from the weaterlv angle of a 
tract of land commonly called the seigniory of the river Du Sud, together with all tk 
islands in the river St. Lawrence nearest to the said county, and in toe whole or in Hit 
fronting the same ; and tiiat the fourth of the said counties, to be called Hertford, nail 
comprehend all that part of our said province on the southerly side of the said river St. 
Lawrence, between the westerly side of the said county of Devon, and a line par^ 
thereto running from the north-easterly angle of a tract of land commonly called the seigs- 
iory of Laiiaon, or the seiniiorv Point Levy, together with all the islands in the saidrivsr 
St Lawrence nearest to the said county, and in the whole or in part fronting the saaie , 
and that the fifth of the said counties, to be called Dorchester, shall comprehend all thst 
part of onr said province on the southerly side of the said river Saint Lawrence, betweea 

thff 
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the westerly side of the said ooimt7 of Hertford and a line parallel thereto running- from Ka 1 1, 
the wcsterfr aiigple of the aibresaid tract of land called the seigniory of Lauzon, or the Proclamation of 
seiofniorjr of Point Levy, together unth all islands in the said river Saint I/awrence iiear-*'^»'AIurCIarke, 
est to the said county, and in the whole or in part fronting the same ; and that the sixth '^*'*^jj^ *^ 
of the said counties, to be called Buckinghamshire, shall Comprehend all that part of our ^ ' m 

said province on the southerly side of the said river St. Lawrence, between tne westerly 
side of the said county of Dorchester and a line parallel thereto running from the north- 
easterly ann^le of a tract of land commonly called tlie seigniory of Sorel, together with all 
the islands in the said river St. Laurence (or lake St. Peter) nearest to trra said county, 
and in the whole or in part fronting the same ; and that the seventh of the said counties, 
to be called Richelieu, shall comprehend all that part of our said province mi the southerly 
side of the said river St. La^»rence, between the Westerly side of the said county of Buck- 
inghamshire and the following lines, that is to say, a line running south-east from the 
westerly angle of a tract of la^d commonly called the seigniory of St. Ours, until the sam^ 
shall intersect the easterly bank of the river Sorel, otherwise Ciftlled the river Richelieu of 
Chambly, thence up the easterly bank of the said river to the north-easterly bdnnds of a: 
tract of land commonly called the seigniory of Rouville, and thence by a line rtmning south 
east to the limits of our said province, together with all the islands in the riter St. Law- 
rence (or lake St. Peter) nearest to the said county, and in the whole or in part fronting 
the same, and to<^ethcr also with all the islands in the river Sorel, Kichelieu or Chawb]\ ^ 
nearest to the said county, and in the whole or in part fronting the same, including in the' 
said county the tract of land comprel'.ended within the limits of the town or borough of 
William Henry hereinafter described ; and that the eighth of the said counties, to be called 
Bedford, siiall comprehend all that part of our said province on the easterly side of the river 
Sorel, otherwise called the Richelieu or Chambly, between the said river and the y^ estcrly 
side of the aforesaid county of Richelieu, together with all the islands in the said river 
Sorel, otherwise called Richelieu or Chamblj, nearest to the said county, and in the whole 
or in part fronting the same; and that the ninth of the said counties, to be called Surrey, 
shall comprehend all that part of our said province on the southerly side of the river St, 
Lawrence, bet^^een that river and the river Sorel, hicbelieu or Chambly, and between tbe 
afore-mentioned south-east line running from the westerly angle of the tract of laud called 
the seigniory of St. Ours, and aline parallel thereto running from the w esterly angle of a 
tract of land commonly called the seigniory of Varennes, together with all the inlands in the 
said river St. Lawrence nearest to the said county, and in the whole or in part fronting the 
same, aud together also with all the islands in the river Sorel, Richeheu or Chambly, 
nearest to the said county, and in the whole or in part opposite thereto on that side ; and 
that the tenth of the said counties, to be called Kent, shaU compreiiend all that ])art of onr 
said province on t'lc southerly side of the river St. Lawrence, between that river and the 
river Sorel, Richelieu or Chambly, and between the westerly side of the said county of 
Surrey and a line ])arallel thereto running from the westerly aii?le of a tract of land com- 
monly called the barony of Longueuil, together with all the iSands in the said river St, 
Lawrence nearest to the said county, and in the whole or in part fronting the same, and 
together also with all the islands in the said river Sorel, Richelieu or Chambly, nearest to 
the said connty, and in the whole or in part opposite thereto on that side ; apd that the 
eleventh of the said counties to be callea Huntingdon, shall comprehend a]l the rest of our 
said province of Lower Canada on the southerly side of the said river St. La^^ rence, toge- 
ther with fdl the islands in the said river St I^wrence and in the river Sorel, otherwise 
called the Richelieu or Chambly, nearest to the said county ; and that the twelfth of the 
said counties, to be called York, shall comprehend all that part of our said province 
of Lower-Canada on the northerly side of the said river St Laurence, between the 
uppermost limits thereof and a line running west north-west from tJie isontli-easterly 
angle of a tract of land commonly called the seigniory of Dumont, together with the 
island of Perot and Bizarre, and all the other isLinds in the rivers St. Lawrence aud Ot- 
tawa nearest to the said county and in the whole or in part fronting the same, excppting t e 
isUmds of Jesus and Montreal ; and that the thirteentl) of the said counties, to be called 
Montreal, shall comprehend the island of Montreal, including likewise such part thereof 
M shall be comprehended within the limits of the oity and Xnwvk of Montreal hereinafter 

describ«»il 
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No. iiy described ; and tbat the fburteenth of the nid connties, to becalled Effingham, ihaQ eo^ 
Proclamation orprehend all tliat part of our said province on the northerly aide of the rivera 8t. Lavraw 
^mA^ih^Xf^'^'^^ Ottawa, between tlie easterly aide of tiie aforesaid county of York asd a line paiaU 
1799 *^ thereto running from the south-easterly angle of a tract of laud commonly called the acigiir 
«. ' r T of Terrebonne, together h ith the island of Jesus, and all the other ialanos in the nid riTin 

St Lawrence and Ottawa, in the whole or in part frontiiig the said county, except tti 
aforesaid island of Montreal ; and that the fifteenth of the said counties, to be called Lda* 
ster, shall comprehend all tliat part of our said province on the northerly aide of the aid 
rivers 8t. Lawrence and Ottawa, between the easterly side of the said county of Effii^ 
ham and a Hue runuiu^ north-west from the south-easterly angle of a tract of land cm- 
monly called the seigniory of St Sulpii^e, together with all the islands in the said mm 
St Lawrence and Ottawa nearest to the said county, and in « hole or in nart frontiH 
the same ; and that the sixteenth of the said counties, to be called Warwick, f£all oobi» 
bend all that part of our said province on the northerly side the river St. Lavreacc, be- 
tween the easterly side of the said county of Leiuster and a line parallel thereto nuai^ 
from the south«easterly angle of a tract of land commonly callea the seigniory of Bff* 
thier, together with ail the islands in the said river St. Lawrence nearest to the uid 
county, and in the whole or in part fronting the same ; and tliat the seventeenth of the said 
counties, to be called St Maurice, shall comprehend all tbat part of our said iirt>Tince si 
the northerly side of the river St LawTencc, between the easterly side of the said oonstr 
of Warwick and a line )»arallel thereto running from the south-easterly angle of a tract i 
land commouly called the seigniory of Batiscan, together with all the islands in the aid 
river St Lawrence nearest to the said county, and m the whole or in part fronting the 
same, including within the same connty the tract of land comprehended within the bmiii 
of the town and borough of Three-Rivers hereinafter described ; and that the eighte;nh 
of the said counties, to be called IL|m|)shire, shall comprehend all that part of our sad 
province on the northerly side of the river St. Lanrence, between the easterly side of the 
said county of St. Maurice and a line parallel thereto nuning from the soutk-westoif 
angle of a tract of land commonly called the seigniory of St Gabriel, together with all tM 
islands in the said river St Laurence nearest to the said count}', and in the whole or hi 
part fronting the same ; and that the nineteenth of tlie said counties, to be called Qnebcc^ 
shall comprehend all that part of our said province on the northerly side of the river 6t. 
Lawrence, between the easterly side of the said county of Hampshire and a line rooniif 
nortli north-west from the south-westerly angle of a tract of land conunonly called the 
seigniory of Bcaupre, near the month of the river Montmorency, toi^cther with all thf 
isbinds in the said river Saint Lawrence nearest to the said county, and in the whole or ii 
part fronting the same (except the island of Orleans) including \^ithin the said coimrf 
the tract of land comprehended within the limits of the city and town of Quebec hen» 
aft(>r described; and that the twentieth of the said counties, to be called Northumberlia^ 
sliall comprehend all the rest of our said province on the northerly side of the river S»L 
Law rcnce and on the easterly side of the said county of Quebec, together with the iaJasd 
of Coudre and all the other islands in the said river St LanTcnce, nearest to the nid 
county, and in the whole or in part fronting tlie same, except the island of Orleans ; sad 
that the twenty-first of t4ie saidf counties, to be called Orleans, shall comprehend the aid 
island of Orleans : And tliat the first of the said cities, to be called (as heretofore) the dtr 
and toiin of Quebec, shall comprehend all that tract or promontory of land (being partanl 
parcel of the aforesaid county of Quebec) between the rivers of St. Lawrence and St 
Ciiarles, bounded in the rear by a right line running along the easterly front of the cm- 
vent called the General Hospital, and continued from river to river ; and that the wi 
city and town of Quebec be, and the same is hereby declared to be divided into tvrofu% 
to be 4»llcd respect! voly the Lower Town and the Upper Town, and that the said Lover 
Town shall coniprel>ena all that part of the said tract or promontory of land situate bclav 
the hill called Cape Diamond, and the fortifications and high ground beyond then, incfaid- 
iug both sides oi the road passing the intcndant*s Palace and St Koc, until the said rosd 
shall meet the aforementioned rear line continued from the easterly front of the Genenl 
Hospital af4ire8aid, together with the ground up ]^Iountain Street, on the easterly sids 
thereof as high as the ground of the Bishop*s Palace, not includlug the same, and on the 
%t esterly side of Mountain Street as high as the alley leading to the old Chateau of St 
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.Lewis, from the head of the steps opposite to the gaXe of the said Bi^)hop*s Palace ; and that ^^» '^ ^ 
the said Upper Town sliall comprehend all the rest of the said tract or promontory ; of t^'C^rAl Ckrk 
second of the said cities to be called (as heretofore) the city and town of Montreal,^j^ «i*jj ^^* 
shall comprehend all that tract or parcel of land (bein|( part and parcel of the 3792. 
aforesaid county of Montreal) boanded in front by the river 8aint La\rrence, and v-^* 
in the rear by a line parallel to the general course of the fortification walls 
on the rear of the said town, at the distance of 100 chains from the grate commonly called 
the St. Lawrence (vate, and bounded on the easterly or lowermost side by a line running' 
parallel to the irotioral course of the fortification walls on the easterly or lowermost side of 
the said town , at the distance of 100 chains from the gate towards the Quebec Suburbs 
commonly called the Quebec Gate, and on the westerly or uppermost side by a line ruo- 
ninn^ parallel to the general course of the fortification walls on the easterly or uppermost 
ride of the said to^%ii,at the distance of 100 chains from the gate towards the St. Anthony 
suburbs commonly called the Recollet's Oate, and that the said city and town of Montreal 
be, and the same is hereby declared to be divided into two parts, to be called respectiyely 
the Easterly Ward and Westerly Ward, and that the said Easterly Ward shall comprehend 
all the easterly or lowermost part of the said tract above described, bounded on the west- 
erly or uppermost side by a line mnninff through the middle of the main street of th9 
St. Lawrence suburbs and the continuation thereof, and through the middle of the street 
called theCongregation Street, Notre-Dame Street, and along the middle of the same west- 
erly to the muldle of St. Joseph Street, and thence down the middle of St. Joseph Street 
to the river ; and that the said Westerly Ward shall comprehend all the rest 01 the said 
tract or parcel of land within the limits above described : And that the first of the said 
towns or boroughs, to be called the to'^n or borough of Three-Rivers, shall comprehend 
all that tract or parcel of land (being part and parcel of the aforesaid county of St. Mau- 
rice) bounded in the front by the river St. Lawrence, and in the rear by a line parallel 
to the general course of the said front, at the distance of 160 chains from the westerly point 
of the mouth of the river of St. Maurice, on the easterly side by the said river St Mau« 
rice, and on the westerly side by a line rectangular to. the aibresaid rear line, rniuiiDg 
from a point therein at the distance of 160 chains from the westerly bank of the said river 
of St. Maurice, until it strikes the said river St. Lawrence ; and that the second and last 
of the said towns or boroughs, to be called the town or borough of William Henry, shall 
comprehend all that tract or parcel of land (being part and parcel of the aforesaid connty 
of Richelieu) bounded in front bj the riyer Sore), other \i ise called the river RicheNen or 
Chambly, in the rear by a line parallel to the easterly side of the Royal^square of the said 
town, at the distance of 120 chains thereft'om,on thenortheriy sidebythe river St. Lawrence 
and ou the southerly side by a line parallel to the southerly side of the lioyal-^quare of th» 
said town, at the distance of 1^ chains thei^om. And know ye abo, that our said LJeu« 
tenant-governor hath also declared and appointed, and doth hereby declare and appoint, 
that the several counties of Comwallis, Deyon, Hertford, Dorchester, Buskinghamshire^ 
Richelieu, Surrey, Kent, Huntingdon, York, Montreal, Effingham, Leinster, Warwick, 
St. Maurice, Hampshire, Ouebec and Northnmberland sdforementioned, shall and may be 
represented in the Assembly of the said province, by two members or representatives, to 
be duly chosen in and for each of the same counties respectively, and the counties <^ 
Gaspe, Bedford and Orleans, by only one member or representative for each of the said 
counties respectively ; and the cities or towns of Quebec and Montreal respectiyely by fbnr 
members or representatives for each of the said cities or towns, to nit, two for each 8ubdl*> 
vision thereof respectiyely, and the town or borongh of Three-Rirers by two members or 
representatives for the said town or borough, and the town or borough of William Henry 
by only one member or representative for the said town or borough ; of which our lovixtf 
subiects and all others concerned are to take due notice, and goyem themselvA accom^ 
ingiy. Li testimonjr whereof, we have caused thes^ our letters to be made patent, and the 
great seal of our said provinco of Lower Canada to be hereunto affixed. Witness our 
trusty and weli-beloyea Alured Clarke, esquire, our Lieutenant-governor and Commander 
in Chief of our saidprorince of Lower-Canada, and Major-general commanding our forces 
in Nort!) America, so. &c &c ; at our Castle of St. Lev is, in the city of Quebec, this 
7th day of May, in the year of our Lord 1792, and in the 3Sd year of our reign. 

A. C. 
l^gh FaUay, Acting Secretiry. 

AP. 
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APPENDIX, No. 12. 

No. 12. 

for^ in<f^ns^ ^^ ^ prdTide ior increasing^ the Representation of the Commons of the P^Tineetf 

the ReprMttitJ. Upper Canada, in the House of Aasembljr ; 

tiTMorthcCoaiA 

mont of Upper. [Passed 7th Maroh 1820.] 

Canada* 

Whereas from the lapid increase of the population in tbis proTinoe, the wpiftitB- 
tion thereof in the Commons House of Assembljr is deemed too limited ; Be it tbercfeR 
enacted, by the King's most Excelleni Majesty, by and with the advice mnd consent if 
the Legislative Council and Assembly of the Province of Upper Canada, oonstitiated sal 
assembled by virtue of and under tbeautbbrit]^ of an Act passed in the tVurliam^iit of Great 
Britain, intituled, ** An Act to repeal certain parts of an Act passed in the fourtceirtk 
year of His Migesty's Reij^i, intituled, ''An Act for making more eflfectual provision kt 
the Grovemment of the Province of Quebec in North Amenca,'* and to make farther pio- 
vision for the Government of the said Province." and bv the authority of the aame, that 
so much of the several laws no» in force as regulate the number of repreeentativcs to 
serve in the Provincial Parliament, be and the same is hereby repealed. 

2. And be it further enacted, by the authority aforesaid, that from and after the end sf 
the present Parliament, each and every county now formed or orffanized, or which sUD 
or may hereafter be formed or oi^ganized, the population of which shall amount to one 
thousand souls, shall be represented in the Provincial Parliament, by one member; asd 
iwhen the popuJation of such county or counties as aforesaid shall amount to four thoo- 
sand souls, tne said county or counties shall be represented by two members ; and that each 
and every toi^ii in which the quarter sessions for the district are or may by law be holdes, 
and in which there shall be one thousand souls, sh<)ll be represented by one member. 

3. And be it further enacted, bv the authority aforesaid, that the population re- 
quired to be contained in each and every town or county for the purposes aforcnid, 
snail be ascertained by the returns of the several town clerks of the number of souls is 
the several towns and townships of this province, certified copies of whicb retonis tb« 
clerk of the peace of the district in which such town, township or county, ahaU or may W 
situated ; is nercby required to transmit to the ofllce of the Governor, LteatenantUSo- 
vemor, or person administering the government of this province. 

4. And be it further enacted, by tlie authority aforesaid, that whenever an univenitf 
shall be organized and in operation as a seminary of leamini? in this province, and ia cos- 
formity to the rules and statutes of similar institutions in Great Britain, it shall and msj 
be kwful for the Governor, Lieutenant Governor or person administering the toven- 
ment of this province for the time being, to declare by proclamation the tract of land i^ 

gendent to such university, and whereupon the same is situated, to be a town or township 
y such name as to him shall seem meet, and that such town or township ao ooa** 
tuted shall be represented by one member : Provided always, neTertnelces, that 
no person shall be permitted to vote at any such election for a member to repreaent tk 
saia university in Parliament, who, besides the qualification now by law reqaired« sU i 
not also be entitled to vote in the convocation of the said university. 

5. And be it furtiier enacted, by the authority aforesaid, that it shall and may be Isw- 
ful for the Governor, Lieutenant Governor, or person administering the gOTemmeat cf 
this province, to issue writs of election for members to serve in the Commona House cf 
Assembly for such counties and towns as aforesaid, and for the said univenaty, ia Kkt 
manner as is provided by the eii^hteenth clause of an Act passed in the thirty-fint yesr 
of His Majesty's Reign, intituled, " An Act to repeal certain parts of an Act paiari is 
the fourteenth ^ear of His M^esty's Reign, intituled, " An Act for making more cffeo> 
tual provision for the government of the province of Quebec in North Amenca,** and t# 
make further provision for the government of the said province.*' 

6. Provided always, and be it further enacted, by the authority aforesaid, that nothisr 
in this Act contained shall extend or be construed to extend to -leaien the nunbcr df 
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l^embers now returned §ot any county or counties under the authority oCany law here- Act to provide 
tofore in force in this province, or to inake necessary the issuing of any hew writ of for ipcrcMtng 
election during the continuance of any Parliament, by reason of the increase of inhabit- tjic ^J?!!*?''"*' 
ants in any toim or county since the then last preceding general election. moMof UmS^ 

7. And be it further enacted, by t!ie authority aforesaid, that when any county nowQ^^jj^j^ ■^^' 
formed or hereafter to be formed shall contain less than one thousand souls, the saidi 
tounty or counties shall be attached to the next adjoining county of the district in which 
there shall be the smallest number of souls. 

8. And be it further enacted, by the authority aforesaid, thgt the nun&ber of sods re- 
siding in any town as aforesaid, shall be ascertained and distinguished, in the return of 
the town derk of the township in which such town shall be; situated, from the number 
of soub of such towpship. 

9. And be it further enacted, by the authority aforesaid, that no person qualified to Yote 
in any town as aforesaid, shtdi be allowed to vote in the county in which such town is 
situated upon the same freehold which may qualify him to vote for a member to represent 
the said toWn. 

10. And be it further enacted, by the authority aforesaid, that the number of sods con- 
tained in any town which may hereafter elect a member as aforesaid, shall not be con- 
sidered as a part of the number of sods' required to giro the county in which such town 
shall be situated, two 



APPENDIX, No. 13. 
University of King's College at York, in Upper Canada. 
THE CHARTER, Jc 

George The Fourth, by the Grace of God, of the Umted Kingdom of Great 

and Ireland, Kin^, Defender of the Faith, and so forth ; To all to whom these pre- -^j^, is. 
sents come, greeting:— Charterofthe 

KlM*t Collei^ 

Whereas the establishment of a college within our prorince of Upper Canada in North*' ^'^ '" I^P* 
America, for the education of vonth in the principles of the Christian Religion, and for f**^ Canada. 
dieir instruction in the various Iiranches of science and literature which are taught in our ^ 

universities in this Kin^om, would greatly conduce to the welfare of our said province ; 
And whereas humble appucation hath been made to us by many of our loving subjects in our 
said province that we wodd be pleased to grant our royal charter for tiie more perfect 
establishment of a college therein, and for incorporating the members thereof rar the 
purposes aforesaid : Now know ye, that we have' taken the premises into our royal con- 
sideration, and ddv weighing the great utility and importance of such an institution, 
have of our special grace, certain knowledge and mere motion, ordained and granted, 
imd do by these presents, for us, our heirs and successors, ordain and grant, that there 
shall be established at or near our town of York, in our said province of Upper Canada, 
from this time, One college, with the stjle and pririleges of anudversity as hereinafter 
directed, for the education and instruction of youth and students in arts and fiiodties, to 
continue forever to be called ** King's College." 

- And we do hereby declare and grant that our trusty and well beloved the Right Re- 
verend Father in God, Charles James, bishop of the diocese of Quebec, or the bishop 
forthe time being of the diocese in which the said town of York may be situate, on any 
future division or alteration of the said present diocese of Quebec, shall for us and on 
our behalf be visitor of the said college ; and that our truSt^ and wdl beloved Sir Pere- 
grine Maitland, our Lieutenant Governor of our said provmce, or the Ooremor, Lieu-' 
* ^ . tenant 
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^^|^^^.^«ant4loTiattnrior other pcnooaAiniii^ the goTeraiiuBt of oorsai^ proTiaoe for 

King's Colleoe^® ^™^ "^"If' 8ball4e toe Chanoellorof onriaid cmiege. 

•t l^>rkifi dp. , Aoid «ire.do3Mreb7 'declare^ «ofdain aiid grant, that there shall at all times be one pre- 
iMr Cuoadft. , sident of our said ceUege, who shall be a clerfjrmaii in holy orders of the anited ohuron or 
■^^fioglsoid'aBd Ireland ^ and that there ehaU be such and ao many professors in different 
iris aad faooHies within omr sud 4»lkfle, as from time to time shall be deemed aeoeasary 
oristspedieiit, 4Kid as shall beappoiBtod by ns or by the chancellor of our said oolkgo in 
opr behalf, and doring our pleasure. ' 

And we^o hereby sraift and ordain that the IRevecend John Straohan, Doctor in 0i- 
Tinitj, iLrohdeaoon oc York, in oar said province of tJ^per Canada, shall be the first 
pvesident of om* said college, and the Archdeacon of York, in oar said jurovince, for the 
time being, shall by yirtne of such his office, be at all times the president of the said 



And iredo benefcy^ for nsand^onr beinandsoocessors, wiU, ordain aadgnuit, ^t the 
saidobancellor and-pvesideat, and 4he said|Nrofe8sorB of onr said coUese, and lil persons 
who shall be duly matriculated into and admitted as scholars of our said college, and their 
onccessors for over, shall be one distinct and separate body politic and corporate in deed 
«nd in>naine, by tlie name and «t]rle of ^ the Chancellor, President and Scholars of King's 
College, at York in the iVovince of Upper Canada,*' and that by the saine name they 
shall have perpetual succession and a common seal, and tiuit they and thair ausowsaen 
shall from time to time hoTO foil power to alter, renew or chans^ such common seal at 
their will and pUasnre, and as shall be found convenient ; and that by the same name 
tbev^-theHMod^^aeceUor. president and scholmv, and their successors from time to time, 
ana at all times hereafter, shall be able and capable to have, take, receive, purchase, ao 
quire, hold, possess, enjoy and maintain, to and for the use of the said college, any 
messuages, lands, tenements and hereditaments of v^hat kind, nature or quality soever, 
situate and beicg within onr said province of U{^er Canada, so as that the same do noteX'^ 
ceed in yearly value the sum of fifteen thousand pounds sterling above all charges, and 
moreover to take, purchase, aoouire, have,- bold, ei^joy, receive, possess and retain all 
or any goods, chatties, charitable or other contributions, gifts or benefactions whatso- 
ever. 

And we do hereby declare and grant that the said chancellor, president and scholars^ and 
tt«ir successors b^the same name, shall and may be able andcraableinlaw to sue and be tmed, 
implead and be nopleaded, 4mswer and be answered, in all or any court or coqrts of 
record within our United Kingdom of Great Britain and Ireland, i^id our said province of 
Upper Canada, and other our donHinions, in all and singular actions, causes, pleas, suits, 
matters and demands whatsoever of what nature or kind soever, in as large, ample and 
beneficial a manner and form as aay other body politic and corporate, or any other oar 
Kege subjects being persons able and capable in law, may or can sue, implead or answer^ 
or be sued, implcMcd or answered in any manner whatsoever. 

And we do hereby declare, ordain and ffrant, that there shall be within our said coUegs 
or oorporatioD, a council, to be called and known by the name of 'Hhe College Council C 
and we do will and ordainthat the said council shall consist of the chancellor and president 
for the time being, and of seven of the professors in arts and faculties of onr 
said college, «nd that snch seven professors shall be members of the establiabed nai- 
ted church of England and Ireland, and shaUfpreviously to their admission into tiie sakl 
ooUege council, severally ngn and subscribe the thirtyHsine articles of religion as declared 
and set forth* in the Book of Consmon Prayer; and in case at any time tnere sbonld not 
be within our said college seven professora of arts and faculties being 'members of the 
established church aforesaid, then our will and pleasure is, and we do hereby grant and 
ordain, that the said college council shall be filled np to the requisite number of seven, 
exclusive of the chaneeflbrand president for the time beinff, by such persons, being m* 
daates of our said college, and being members of the establisned church aforecnid, as snail 
for that purpose bo appointed by the chancellor for the time being of our said college, and 
which members of council shall in like manner subscribe the thirtyniine articles afore- 
said previously to their admission into the said college counciL 

And whereas it is necessary to make provision for the completion and filling ii[^ of the 
said eoundl at the first institution of out said college, and previously to the appointment 

of 
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of ai|y professors or the eonlening of anf de^reestftferein ; now we do farther orUn and ^^^ ^fpihA 
declare, that the chancellbr of our said coUe^ for the time b^ng, shall, u^ or hnnie* iri^^^^^^J^I 
diatelj after the first institution thereof, by warrant under his hand, nominate and ap-^ york in uE 
point seven discreet and proper persons resident within onr saidpnmnce of Upper Canada, per CMMku 
to constitute, jointly with him the said chancelior, and the pesideat of our said college 
for the time beiog^, the first pr original council for eor saidooUege, which first or origimd 
members of the said council shall in tike manner respeetiTely subscribe the tidrty-niua 
articles aforesaid, previously to their admission into the said connciL 

And we do further decUre and grant, that the members of the said coll^fe oonncil 
holding wit-iin onr said college the offices of chanoellQr, president or professor in any art or 
faculty, shall respectively hold their seats in the said conndl, so long as they and each of 
them shall retain such their offices as aforesaid, and no longer; and that the members of the 
said council not holding offices in our said college shall from time to time vacate tbeir seats 
in the said council when and so soon as there shall be an adequate number of professors 
!n our said college, being members of the established church aforesaid, to fill up the said 
council to the requisite number before mentioned. 

And we do hereby authorize and empower the chancellor for the time being of our said 
college to decide iaeach case what particular number of the said council not holding any 
such office 98 aforesaid, shall raoate his seat in the said council, updn the admission of any 
new member of councQ holding any such office. 

And we do hereby declare and grant, that the Gfaancellor for tiie time being of our said 
pollege shall preside at all meetings of the aaid college council which he may ueem it pro- 
per or convenient to attend, and tliat in his absence the president of onr said college shall 
preside at all such paeetings, and that in the absence orthe president, the senior member 
of the said opuncilpreseniatany such meeting shall preside tnereat, and that the seniority 
ofthe members of the said council, other tlum the chancellor and president, shifl be re- 
ffulaied according to the date of their respective appointments ; provided aluays, that 
the members ofthe said council being professors in onr said college shall in the said coun- 
pil take precedence over and be considered as seniors to the members thereof not being 
professors in our said college. 

And we do ordain and declare, that no meeting of the said council, shaQ be or be held 
to be a lawful meeting thereof, «nless five members at the least be j>re8ent during the 
whole of every such meeting ; and that all such questions and resolutions proposed for the 
decision of the said college council shall be determined by the majority ofthe votes ofthe 
members of council present, inclnding the vote of the presiding member, and that lo tiie 
•event of ai| equal division of such votes, the member presiding at any such meeting shall 
give an additional or casting vote. 

And we do further declare, that if any member of the said coimcil shall die or resign 
his seat in the said council, or shall be suspended or removed from the same, or shall by 
reason of any bodily or mental infirmity, or by reason of his absence from the said province, 
become incapable for three calendar months or upwards of attending the meetings ofthe 
said council, then and in every such case a fit and proper i>epson shall be appointed by the 
said chancellor, to act as and be a member of the said council in the place and stead of tho 
member so dying or resigning, or so suspended or removed, or incapacitated as aforesaid ; 
and such new member succerai^g to any member so suspended or incapacitated, shall vacate 
such his office on the removal of any such suspension, or at the termination of any snch 
incapacity as aforesaid of his immediate predecessor in the said council. 

And we do further ordain and grant, that it shall and may be competent to and for the 
chancellor for the time being of our said college, to suspend mm his seat in the said conn- 
pilany meniber thereof for any just and reasonable cause to the said chancellor appearing; 
provided that the grounds of every such suroension shall be entered and recorded at length 
by the said chancellor in the books of tiie sua council, and signed by him : and every pei^ 
aonao suspended shall thereupon cease to be a member of the said council unless and untfl 
he shall be restored to and re-established in such bia station therein by any order to be 
made in the premises by us, or by thb said visitor of our said college acting on our behalf, 
and in pursuance of any special reference from us. 

And we do forther declare, that any member of the said council, who without sufficient 
eaose, to be allowed by the said chanceUof by an order entered for that purpose in the 

booka 
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No. IS. book^of the said conncU, shall absent himself from all the meetings thereof which may b^ 
Chirt«r of the held within any six soccessiye calendar months, shaU thereupon vacate such his seat in the 
KiMtB ColJegegaid council. * 

Dcr Ciinida. ' "^ ^? ^^ ^^ ^^^ pcesento, for us> our hdrs and 9uoc^ssors> lyill ordain and gnat^ 
"^ ,ti)at the said council of our said collej^ shaU have power and authority to frame 9fkd make. 

statutes, rules and oiidiiianoes touching and concerning the good government of our said 
college, the performance of divine service therein, the, studies, lectures, exercises and de- 
grees in arts and faculties, and all matters rcmrding' the same, the residence and duties 
of the president of oui* ^d college, the nuinher, resid^ce and duties &i the professors 
thereot, the management of the revenues and property of our said coIl|^, 'the salaries, 
stipends, provision and emoluments of and for the pretedent, pn^fessors, scholan, officers 
ana servants thereof, the number and duties of such pfficers and servants, and also tooch- 
inff and concerning any other matter or things which to them shall seem' good, fit and ose- 
fulfor the well-bein^ and advancement of our said college^ and agreeable to this our charw 
iter; and also from tune to time, by uiy new statute^ rules or ordinances, to revoke, renew, 
augment or alter all, every or any of the s&iu statutes, rules and ordinances as 
to them shall seem meet and expedient ; provided always, that the said statutes, rules, and 
ordinances, or any of them, shall nqt be repugnant to the laws and statutes of the Uni- 
ted ICingdom of Great Britain and Ireland, or of our said province of Upper Canada, or to 
this our charter ; provided idso, that the said statutes, rules and ordinances shall be subject 
to the approbation of the^aid visitor of our ^aid college )br the time being, and shall be forth- 
with transmitted to the said visitor for that purpose ; and that in case the said visitor shali 
for us and on our behalf, in writing, signify nisaisi4>probation thereof within jtwo years of 
the time of their beinff so made and framed, the same, or such part thereof as shall be so liis- 
approvedof by the said visitor, shall frpm the time of such disapprobation beinc^ made known 
to tiie said chancellor qf our said college, be utterly void and of no effect, but otherwise 
ahall be and remain in full' force and virtue. ' 

Provided nevertheless, and we do hereby expressly save and reserve to us, our heirs 
and successors, the power of reviewing, confirming or reversing, by anv order or orders to 
be by us or them made in our or their privy counal, all or any of the decisions, sentences 
or orders so to be made as aforesaid by the said visitor for us and on our behalf, in reference 
io the said statutes, rules and ordinances, or any of them.' 

And we do further ordain andt d'e.<^lare, that no statute, rule or ordinance shall be framed 
•r made by the said college council touching the matters aforesaid, or any of them, except- 
ing unly such as shall m prepared for the considei^pn of the said council by the cban- 
oelior for the time being of^our said college. 

And we do require and enjoin the said cnancellor thereof to consult with th^ piresident of 
our said college, and the next senior member of the said college council, req>ecting dl 
statutes, rules and ordinances to be propos^ by him to the said council for their conside- 
ration. 

And we do hereby for us our heirs and successors chai^ and command that the statutes, 
rules and ordinances aforesaid, subject to the said provisions, shall* be strictly and invio- 
lably observed, kept and performed from time to time in fiill vigour and effect^ undor the 
penalties to be thereby or therein imposed or contained. 

And we do further will o^^n and grant, that the said college shall be deemed and taken 
to be an university, and shall have and enjOy all su^hand tnelDce privileges as' are enjoyed 
by our universities of our United Kingdom of Great Britain and Irelimd, as fiur as the 
same are capable of being had or enjoyed, by virtue of these our letters patent ; and that 
the students in the said college shall have liberty and faculty of taking the degrees of 
bachelor, master and doctor, m the several arts and fiumlties at the appointed 6mes, and 
shall have liberty within themselves of performing all scholastic exercises for the confer- 
ring such degrees in such manner as shall be directed by the statutes, rules and ordinances 
of uie said college. 

And we do fiuther will, ordain and q)point, that no religious test or qualification shaU 
be required of or appointed for any persons admitted or matriculated as scholars within our 
said college, or ofpersons admitted to any degree in any art or fiuoilty therein, save only 
fhat all persons admitted within our said college to any degree in doivinity, shall make 

such 
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such and the same declarations and ]iubscriptions» and take such and the aame Oaths, aa are Charter of t*h« 
required of pcrMons admitted to any dejrree of divinity in onr UniTersity of Oxford. ^'£jB^' Colleae 

And we Jo further will, direct and onlain, that the chancellor, president and professors*^ ^* '" ^^ 
of oar said coiU';:e, and ail porsons admitted therein to thedefl^ree (^master of arts, or totoy f^ Cinsda, 
degree in divinity, law or medicine, and who from the time of such their admission to socn " 

degree, tdiall p;iy the annual sam of tuenty shilling sterling monev, for and towards the 
auppoit and maintenance of the said college, shall be and be deemed taken and reputed to be 
members of the convocation of the said university, and as such membersof the said convo- 
cation shall have, exerci;»e and enjoy all snch and the like privilegpes as are enjoyed by the 
members of the convocation of our Universitv of Oxford, so fiur as the same are capable of 
kfing had and enjoyed by virtue of these our letters patent, and consistently with the pro- 
visions thereof. 

And u e ivill, and by these ])reRents for us our heirs and successors, do gnmt and declare, 
that these our letters patent, on the enrolment or exemplification thereof, shall and may be 
good, tinn, valid, suihcient and effei*tual in the law ac<t>rdingf to the true intent and mean^ 
in^ of the same, and s all be taken, construed, and adjud^d in the most favourable and be- 
neticial sense, or to tiie best advantage of the said chancellor, president and scholars of our 
said colle;^**, as well in our C4>nrts of record as elsewhere, ana by all and siuf^ular judfes, 
joMtices, oificers, ministers, and other subjects whatsoei'er of us, our heira and successors, 
any misrocital, nonrecital, omission, imperfection, defect, matter, cause or things whatso- 
ever to the coutt^ary thereof in anywise notwithataudin^. 

In witness whereof we have caused these our letters to be patent. 

WitnessOarself at Westminster, this fifteenth day of March one thousand eight hun- 
dred and twenty seven, in the eighth year of our reign. 



APPENDIX, 14. 

Copy of the opinion of His Majesty's Law Officers rehitive to the Clenr reserves ; dated 

15th Novr. 1819. 

Doctors Commons, 1 5th Nov. 1810. 
My Lord, 

We are honoured with voiir Lordship's commands of the 14th September last, stating opinioB of'cbe 
that doubts havin^r ariseJi how far, uiiderthe coiistruction of the Act passed in the 31st year Law OiBcertie. 
of his pres<*ut M:>ji><ty, (c. 3 1.) the Dissenting Protestant ministers resident in Canada lAtivs to Cicrgj 
have a legal claim to participate in the lands by that Act directed to be reserved as a pn>-^ 
vision for the suppoit and mjiintenance of a F^testant clergy. ^ 

And your Lnrdj«hipis pleased to request, that we would take tie same into oonsider^* 
tlou and report to your Lordship, for the information of the Prince Regent, our opinioQ, 
whether the Governor of the province is either required by the Act, or would be jnstified 
in applyiujif the produce of the reserved lands to the poaintenance of any other than the 
dertf* of the Chnrch of Eu:rbmd resident in the pro\*ince ; and in the event of onr beii^ 
of opinion that the ministers of Dissenting Protestant congregations lunre a oonoorrent 
claim ^ ith those of the Church of England, further desiring our opinion, whether, in ap- 
plying the reserved lands to the endowment of rectories and panona^ies, as required hr 
the 68th clause, it is encumbent upon His M^i^esty to retain a proportion of thoae Uumm 
for the maintenance of the Dissenting rlergy, and as to the proportion in whidi, mider 
anch a construction, the provision is to be assigned to the different claseos of Binenteni 
estiblished within the* province. 
* Wears of opinion, that though the provisions made bv diet Geo. 3 e. 31, a.36.9iid M; 
for the support and niaintenaiicie of a Protestant dei^pfy, are not confined loldbr to i^ 
dairy of the Chnrch of Engbnd, but may be extended -also to cUfgj of the dhurafa. d 
fleotiand, if there are any such settled in Canada, (as appears to have been admitted in the de- 
bate 
U t 
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Ko 14 bate upionthe passing^' of the Act,) yet that they do not extend to Dunentinj^ ministen, 
OpinioD of the ^^^ ^® think the tenns Protestant clergy can apply only to Protestant €iergj reoogviiej 
Imw Offlcen re- and established by law. 

\ma\w to Clergj The 87th section, which directs^ that the rents and profits of t-ie lands, fto. shall bt 
"^ « applicable solely to the maintenance and support of a Protestant cleq^y" does not specify 

by what anthori^ the rents and profits are to be so applied. Supposiu||f the Governor to 
be duly anthorized by the Act to make sncb application, we think that he will be justified 
in applyinf^ sach rents and profits to the maintenance and support of Cleigv of the Chardk 
of Scotland, as well as those of the Church of England, but not to the sopport and mainte- 
nance of ministers of Dissenting Protestant oon^ifregations. 
With respect to the second question, the 38tii clause, ** which empowers His 



to authorize the Governor to constitute and erect parsonages or rectories aocordingto 
the establishment of the Church of England ;" provides also, ** that he may < 



. endow eveiy 
^' such parsons^ or rectory with so much of the lands allotted and appropriated in remel 
** to any land within such township or parish whic'i shall l\ave been granted, as the Gdt- 
** emor, with the advice of the Executive Council, shall judge to be expedient.*' 

Under these terms he might endow any particular parsonage or rectory wi\h the whole 
lands allotted and appropriated in that township or parish. 

It wonld be inconsistent with this discretionary power that any proportion of such buidt 
should be absolutely retained for any other clergy than those mentioned in that clause, an^ 
we think that it is not incumbent on His Majesty so to retain any proportion of hocb 
lands. 

We have the honour to be, my Lord, 

Your Lordship's most obe<lient humble servants, 

(iMgned) Christ, Robvumu 

Earl Bathurst, R. GiffortL 

&c. &c. &c. J. S, Coplejf. 
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Copy of the Opinion of the Law Officers of the Crown, as to the Kight of the Crown to 
appropriate the Revenue raised under the Act of 1774, independent of the Legislative 
Assembly. 

Serjeant's Inn, 13tii Nov. 1884. 
My Lord, 

Opinion o'r the ^^ hiiTe had the honour to receive yonr LordKhip's letter, transmittin«r to us the copt 
Law offltersM ^^^ letter from Lieutenant-Geueral the F^ of Dalliousie, dated thi* *2bth April 1823, iit- 
to the Revenue dosing a report made by a Committee of thp Assembly uf Lower (Janada upon the pr»- 
ntied under the yince accounts, in which a question is raised as to tlic right of (iiovemmont to apply thp pro- 
^^1^*II^L_, ceeds of the revenue arisintr from the 14 Geo. 3, c. 88, as the; invariably have been since the 
passing of that Act, towards defraying the expenses of thcadnunistration of justice, and the 
support of the civil ^vernment, by the authority of His Majesty, without the interventios 
of ttie Colonial Legislature; and your Loidship was pleased todesdre that we would take 
the same into our consideration, and report to your Lordship, foi the information of Hb 
Majesty, whether the power granted bv the Act of the 14 Geo. 3, is repealed h\ the De- 
claratory Act of the 18 Geo. 3, or by tlie Act of the 31st Geo. 3, granting a constitntioB 
to the provinces Of Lower and Upper Canada, so as to take from the Crown the appropria- 
tion of the money levied under the 1 4 Geo. 3, and to vest it in the IVovincial Lemlatnre. 
In compliance with your Lordship's request, we have taken the same into our conside- 
ration, and beg leave to report, for the information of Ilis Majesty, that by the 14 Gea 
3, c. 88, the duties thereby imposed are substituted for the duties which existed at the 
lime of the surrender of the province to His Migesty*s arms, and ares^ially appixmriated 
by Parliament to defraying tne expenses of the administration of justice, and of the sop- 
port of the civil govemmeat in the provinoe. This Act is not repealed by the 18 G«ol. X 

f 
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t. 12, the preamble of which declares that Parliament ipill not impose any duty, &c. for ^^^ j^ 
the purpose of raisini^ a rcveQue ; and the enacting part of which states, tnatjrom oncf q/- opinion of th^ 
ter the passing of this Act, the Kins^ and Parliament of Great Britain trrV/not impose, kc Law Oflhmat 
except only, &c. ; the ^hole of which is prospective, and does not, as we think, dTect^o**** Revenue 
the provisions of the Act of 1 4 Geo 3, c. 88. It may be further observed, that if the 1 8th TVtf^^^^!^ 
Geo. 3, had repealed t!.e 14- Geo. 3, the duties imcK^ed by the latter Act mustimmedia*- . ^ ° .. ^ 
tely have ceased ; and the Act 18 Geo. 3, cannot anect the appropriation of the duties im- ^ 

posed by the 14 Geo. 3, since the 18 Goo. 3, is coniined to duties thereafter t6 be imposed, 
BXid imposed also for purposes different from those which were contemplated by the L(^s^ 
latiire in pasjiino^ the 14 Geo. 3 ; viz. t'le reflation of commerce alone. 

We are further of opinion, that the Act 14 Geo. 3, c. 88, is not repealed or affected by 
the 3 1 Geo. 3, c. 31 . It is clear that it Ih not repealed : in fact, as we observed with respect to 
the 18 Geo. 3, if tlie Act had been repealed the duties must immediately have ceased ; and 
as to the appropriation oftl'e duties, or the control over them, nothing is siud upon the 
subject, either m the 4G and 47th section, or in any other part of thci Act 31 Geo. 3, c. 3l. 

With respect to any inference to be drawn from what may have taken place in Canada 
within the mst few > ears as to these duties, it may be observed, that the duties having 
been imposed by Parliament, at a time when it was competent to Parliament to impose themi 
they cannot be repealed, or the appropriation of them in any degree varied, except by the 
same authority. 

We have the honour, &e. 

(Signed) J. S. Copley, 

fearl Bathurst, Chs. Wetherdt. 

&c. &c. &c. 
Colonial Department, Downing-street, 26th Jnne 18SS. 
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Copt of a Petition from Canada, praving that the Pre8b3rterian Clergy may participate 
in the Revenues set apart for ttie Protestant Clei^y ; dated 20th of December 1887^ 
Quebec. 

To the King's Most Excellent Majesty. 

. May it please Your Majesty^ 

Your Majesty's Presbyterian subjects, whose names areheretinto siibecrib^j, as well for Can^iiji P^'. 
themselves as f<tr other your Majesty's subjects professing the same creed in your Ma-tition. 
jesty's provinces of L'pper and Lower Canada, most humbly beg leave to approach your ^ » 

Majesty's throne, and *o claim Your royal support and protection. 

A great number of Your Majesty's petitionefs, descended from those North Britons 
W'ho so eminently contributed under the immortal Wolfe to the conquest of these colonies, 
have, with the influx of emigrants from Scotland and Ireland, formed large communities 
professing the hereditary faithi 

From a zealous and steadfast attachment to that faith your petitioners have hither* 
to (in the absence of any other support) endeavoured by voluntary contributions to 
obtain the inestimable advantage oftne services of ministers of their persuasion; but the 
extent of the Ineans derived from that source has been wholly inadequate to procure a 
number of pastors proportionate to the extent of the population, and is also insufficient to 
place those already settled among them in a state of suitable indi^pendence. 

irhe Imperial Parliament feeling the necessity of extending its fostering care to religious 
establisliments in these colonies, enacted by a statute passed in the thirty-first year of tha 
reign of His late Majesty, oi happy and glorious memory, that the one-seventh of the 
QDMnted Imids in Uie^e provinces should be allotted for the support and noaintenance of 
II rrotestant clerggr within tlie same. 

The 
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CuMuta WiUoa ^^ libentity of the Imperial Parliament did not stop here, as tLat provision could onlj 

% ■ .y ■■■ »beprogDective» and as the wants of infant aiiJ ^owiu^ colonies re<]uired, in a religious 

point of view, a more efficient succour, the Episcopalian clorir}- in thes<» proviuces have 

oeen allowed to participate in the sums voted annually bv the Imperial Parliameut, for 

the Societjr for the Projpagation of the Gospel in the Nortli Anicricau provinces- 

Your mjest/s petitioners be^r leave to express to Your Majesty their re^^ret that the 
IVesbylerian clergy in ^he Canadas have not hitherto been permitted to participate in any 
portion of the reserves arising from the lands so set apart for the maintenance of a 
rrotestant deigy in the said province, TU>r have they received assistance from any other 
ioiiroe. 

Your Miueaty's petitioners referring to the Act of Parliament passed in the 5th year of 
the reign of Queen Anne, c 8, and huding the religion professed aud establibticd m the 
Chiiron of Scotland, as well as that professed and established in the C^burch of England, 
to be there recognised as the true Protestant religion, are at a loss to conceive why their 
church should be placed in a worse situation than the Church of England, and w y the 
IDinisters of their persuasioo should not be considered as coming under t..e designation of 
H Protestant clerg » . ^ ^ 

Your Majesty^ petitioners beg leave, most gracious Sovi^eign, to observe that the 
parent church, from which they sprung, ha.s been emiiicutly distiiiguishod for dillusiiig 
the principles of religion and sound moralji, and they arc pprsiiariod, fn»m the experience 
of ages, and especially from ihj example of the laud of thoir foretathcrs, that a people 
blessed with the advantages of a suitable provision tor ]-oIi;rioiiH instriiftioii and education, 
are thereby trained to order and virtue; and that in a country where ol]'e(rtu;ti provision is 
made for these purposes, not ing remain for the (lovernmeiit but to eiijoy the spetrtacle 
of its progressive improvement aud increasing hajminens, and to receive from a loyal,, 
virtuous and happy people the spoiitaiieouR c-iTiJsioii ot their gratitude and attac ment. 

Your petitioners, moiit gracious Sovereign, induce the hope, that the> may now obtain 
that support of >« hich they stand in need, from the innniliceiice of the Imperinl Parlia- 
ment, Dy being allowed to participate (as they humbly rou<'eire they are entitled) in t "e 
revenues to be derived from the lands reserved tor the supiiort of a Protestant clergy, 
according to the ratio of their |)0|)ulation, or in sue other pro])ortiou as may be deemed 
equitable and just ; and by granting to them such other provision as the imperial Parli»> 
ment mav in its wisdom deem expedient. 

Your !irlajesty*s petitioners having reason to believe that the 'vt'^rests of the Protestant 
clergy of these provinces may become the subject of legihlative enactment, during the 
ensuing session of Parliament, they most humbly beseech • our Majesty to weigh and 
consider the interests of Your Majesty's petitioners in the premises, aud to do therein 
whatever to your Majesty may seem meet aud just. 

And Your Majesty's petitioners as in duty bound will ever pray. 

Quebec, 20th December 1827. 

( Here follows signatures of individuals to the amount of several hnndreds.) 
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X^U. I #. 

Pecliion from Copy of the Petition from Inhabitants of Quebec, in favour of the Union of the 
the Inh&bitanu Provinces of Upper and Lower Canada. 



No. 17. 



of Quebec 

^ >f ' To the King's Most Excellent Majesty 



The Petition of the undersigned Seigniors, Magistrates, Members of the Clergy, Officew 
of Militia, Merchants, Landholders and others. Inhabitants of the City and District 
of Qaebec, Province of Lower Canada. HumUy 
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HiimMyghoweth, ,,J^^; 

That your Petitioners have learnt with the g^reatest satisfaction that Yonr Majesty the InlMbii 
has taken into your jp^cioiis consideration the state of tie provinces of Upper and Lower of Quebrc 
Canada, with a view to adjust certain differences relating to matters ot revenue com-' 
plained of by the province of Upper Canada; and as it appears that Your Majesty's Go- 
vernment, in the course of its inquiry into the sources of these differences, has beooroo 
satistied of the necessity of some chau^e being made in the constitutions of these provinces, 
bat has postponed the adoption of tiual measures in order to give time to the people 
thereof to express their sentiments, your Petitioners beg leave humbly toapproacn )oar 
Majesty with a statement of various cvik under f^hich they have laboured for some years, 
and from which they have no hope of relief, except by the interposition of Your Majesty 
and the Imperial Parliament. 

The experience of thirty years has now demonstrated the impolicy of the Act of the 
British Parliament, 31st Geo. 3, c. 31, by which the late province of Quebec was divi- 
ded into the provinces of Upper and Lom-er Canada. To this division your petitioners 
aacribe the present ineffective state of their Legislature, and the want oi those necessary 
measures for diffusing thronprhout the hole population of the country feelings becoming 
their character as British subjects, and introducing that gencnd spirit of improvement, 
whifh, encouraged by the commercial sytem, universally pervades and invigorates other 
British colonies. This division has created a difference of interest between the provinces 
in matters connected with revenue highly injarious to both, inevitably producing a spirit 
of dissension and animosity, and infusing into the Legislatures prinaples of a narrow and 
selfish policy, adverse to the general dcvelopement of their resources, and in an especial 
manner to the improvement of t' e c* anneis of intercourse between them ; and it is e»- 
sential here to notice, that nearly the whole of the revenue of tlie two Provinces arises &om 
duties levied on merchandize imported atthie port of Quebec, under la^s enacted by the 
Legislature of the Lower Province. It has also, from tlie control which the geographical 
sitnation of the Lower Province enables it to exercise over the trade of the Canadas, 

I)Liced the export trade of the Upper Province at its mercy, being subject to such rega- 
ations and restrictions at the shipping port as its Legislature may choose to impose. 
From this circumstance, and from the feeble attempts made to improve the grand natural 
channel of the Canadas, strikingly contrasted witn the enterprise and energy evinced 
by the neighbouring state of Ne-^ York in the rapid formation of canals, together with 
the indifference manifested on this subject by the Legislature of the Lower Province, 
your Petitioners haveju%t reason for a/arm, that if a similar system be persisted in, it 
may tend in a most injurious degree to increase t .e commercial intercourse of the Upper 
Province with the United States, and dvert the enterprise and trade of its inhabitants 
into aforeio^n channel; and from t'>esa causes your Petitioners not only apprehend the 
immediate lo!<ji of beneficial trade, but that the gradiuil effect would be to interweave the 
intere^s of the Upper Canadians witli those of tne neighbouring States, thereby alienating 
their minds from tne people of this province and weakening their affection for your Mil- 
jesty's Government, notwithstanding their present known and tried loyalty. 

Ihe Legitilature of this province lias for a long time past been agitated by dissensions, 
and their deliberations so much interrupted thereby, that trade, agriculture, education 
and other objects of general interest have been neglected. There exists no law for the 
registry of lands and mortgages, so necessary for security in commercial transactions ; 
no Insolvent Lebtors Act ; and your Petitioners have looked in vain for a law to provide 
for the unrepresented state of the townships, a fertile and valuable portion of tnis pro- 
vince, settled by inhabitants of Britisi) origin; of these Legislative enactments, and many 
others necessary to quicken the enterprise and industry of a commercial country, your 
Petitioners entertain little hope, imtil a re-union of the prorinces s all have weakened 
the influence which has hitherto prevented their adoption m our statute book. The ex- 
istence of ti.is influence your Petitioners chiefly attnbutetothe impolitic division of these 
provinces ; which, instead of rendering it the interest, as it is the duty, of every individual 
of t> e community to concur in measures to assimilate the v^hole population and to allay 
the jealom^es qatorally existing between the several claeies, hai imaToidAbly presepfeed t^ 
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i'eudon from^'*^ ^'^'^^^^'"^^^^^^^^^^^^"^^^ ™"^^^ LefpHlature a temptation to* pcrpetiM 

tiitt iDhabitaoiB^te their own power by adopting a course (lirectly opposite. To tiie same influeuoe may 
or Quebec. be traced the small encourai^ment which has been held out to the settlement of the vacant 
———'lands of this Lower Province by British population, and consequentlv that upwards of 
80,000 soub, (a number equal to one^fourtn of the actual French population) who ainofl 
the last American war have emigrated to this province from Great Britain and Ireland^ 
scarcely one-twentieth part remain within its limits. 

Your Petitioners liave observed with gratitude the disposition which your MA|e8ty*s 
Government has evinced by the Act of the present year of Your Miy est^, c. 119, to apply 
a remedy to the existing political evils of these provinces, but it is their humble opinion 
that the provibious thereof are insufficient ; that numerous circumstances concur to reiH 
der vain any attempt permanently to regulate to the satisfaction of both provinces the 
division of the revenue collected at the port of Quebec, unless united under one Legislature ; 
and further they humbly beg leave to express their fears, tliat some of the provisions of 
this'^Act, although dictated by the necessity of regulating the conflicting claims of the two 
provinces, may word a pretext to others for imputing to the Imperial Parliament a disposi- 
tion remote from the intentions and views of Your ^laiesty's Govcnunent. 

Having thus stated the evils under >»liich they have suffered, your Petitioners feeling the 
fullest confidence in the justice and wisdom of your Majesty's Government, and being 
satisfied tlmt the subject ^iU receive the most serious and .deliberate consideration, would 
have felt much hesitation in presuming to suggest remedies ; but as the re-union of the 
two provinces has been proposed in the Imperial Parliament, they beg leave to express 
their entire acquiescence in the adoption oi that measure, upon such principles as shall 
secure to all classes of Your Miyesty s subjects in these provinces their just rights, and 
protect the whole in the enjoyment of existing laws, and their religion as guaranteed; 
such a union would, in the opinion of your Petitioners, afford the most effectual remedy 
for existing evils, as it would tend gradually to assimilate the whole population in opinions, 
habits and feclin^p, and afford a reasonable hope that the wisdom or the Unitea Legis- 
lature would devise a system of government oimore consistency and unity, and of greater 
liberality to all classes than has hitherto been experienced. 

A union, on the equitable principles humbly sii^fgested by Your I^fajesty's Petitioners^ 
will necessarily include a representation proportio'iute, as near as possible, to theunm- 
bers, wealth, and resources of the different classes of ini)abitants of these provinces- 
will require no innovation in the laws or religion of the country, ^or proscription in de« 
bate or motion in the Legislature, of the lai^^uage of any portion of the inhabitants, in 
every class of whom bravery and loyalty have been evinced as fellow soldiers in defeni-t^ 
of the provinces. 

May it therefore graciously please Your Majesty, that a bill for the union of the t^" o 
provinces of Upper and Lower Canada, on the equitable terms prayed for by your Peti- 
tioners, do pass into law, and the constitution established thereby be preserred inviolafd 
to your Petitioners and their posterity. 

And yoUr petitioners, as in auty bound, will ever pray. 

Quebec, December, 1822. 

Colonial Department, Downing street, 7 
7th June 1828. S 
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Petition of Mer- 

chjinia and o- To tl)€ Honorable the Commons of the United Rinsrdom of Great Britain and Ireland in 
I!ll" [ho (?it? Parliament assembled. 

Mhj i8i». The PETmoN of the nndersigned Merchants and others coimeoted inth the Ckaadas. 

"-*— ^ ' Humbly 
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Humbljshowetb, Petition of Altn. 

That your Petitioners havo pcrcoived with alarm and deep regret Ibe disftciision* chants nnrf o- 
wljch baFC for many years prevailed iu these pro vint'oa, and ivhich are now so much mat-thvrs comiected 
tcr ofpublic notoriety, that your Petitioners deem it unnecessary to occupy the time of '*''*** •*»* Caim- 
your Honourable House in their detail, neither is it the purpose of your l^etitioners to^''^ **[J^ ^'*'' 
blame the conduct of any man or party of men in these provinces, and thus b» recrimina- * *^_ 
tion aggravate the evils, but your Petitioners are actuated by the more laudable motive 
•of callings the attention of your Honourable House to what appears to them the only 
effectual remedy for these unfortunate differences in time to come. 

That in the honest conviction of your Petitioners, the Act of the 31st Geo. 3, c. 31, 
whereby the late province of Quebec ^as divided into the provinces of Up|>er and Lower 
Canada has been the fruitful source of all the evils with which the Cauadas have been and 
ore now afflicted. 

That this most impolitic measure was passed at the time without being* desire J by the 
then few inhabitants of what now constitutes the province of Upper Canada, and in iirevi 
opposition to the wishes of the inhabitants of what now constitutes the province of I^wer 
Canada, whether of French or British extraction, as clearly appears by the representa- 
tion of their joint agent made at the bar of your Honourable House, on ttie 23d of March 
1791. 

That the baneful consequences of this measure were even then so clearly foreseen, and 
brought so fiilly before your Honourable House, that your Petitioners cannot describe 
what has actually occurred in more appropriate lauguujrc than that used by the individual 
above alluded to on that oci^a^iion : in ui^ng the continuance of the pronnce of Quebec 
undivided he says, ** There is one consideration of the utmost importance to the tranquilli- 
" ty of the people inhabitiufr all ]>arts of that country, and which will alone, I hope, be 
** sutHcieiitto euffagf) this liouourablo House to reject the plan of a new independent 
^ government, fb^ leave to request that Honourable Members will recollect and attend 
** to the geographical situation of that country, from which it will appear evident that no 
^ vessel of any kind (;an proceed f«u*thor up the river St. Lawrence tnau the city of Mou* 
" treal, on account of the Rapids, which are immediately above that town. Of course, 
as erery article of nece^isity or luxury wliich the iuliabitants of the upper districts have 
occasion for from Britain, or any foreign country, must come to them by the river St. 
*' Lawrence, they must be lauded at or below Montreal, where they must be stored by 
" the Men; ants of Quebec or Montreal, until carriages or boats are prorided to send 
** them forward; likewise that every article of produce which the people of these upper 
" districts wisli to export must be sent in boats to Montreal, or i>erhaps to Quebec, for 
^ the purpose of being shipped for exportation ; and that as well the articles of import 
" as of ex port must, in passing through the I^owcr Country, bocom<* subject to the laws, 
" regulations, duties and taxes which may be imposed by the Legislature of the Lower 
Country. Now supposing the division to take place, as it may be expected, that the 
new Legislature of Quebec shall, in due time, provide a revenue to^>ard.s the i>;upport 
of the civil government of that part of the province, it is niore than probable, that 
whatever money is nii^cd for that or any other public purpose, \nll be done by duties 
payable upon importations. It is tiierefure an object that deserves the most serious 
rcilection of Honourable Members to consider how far the people inhabiting the Upper 
(roverument will approve of, and be content to ])ay taxes and duties on their importa- 
tions or exportatious when the produue of those taxes and duties is to be applied towards 
supporting the expenses of the civil government of the Lower Province, or for bpiid- 
ing public edifices, orotherwisic improving or beautifying that part of the country ;. of 
for the purpose of granting bounties or encouragements to promote agriculture, or. 
particular trades pr manufuclures, of which the people in the Upper Province cannot, 
from their situatiou, participate the advantages. 

*' it is impossible, 8ir, if the province of Quebec is divided, for the wisdom of man to 
*' lay dow na plan for these objects that will not allbrd matter of dispute, and create ani- 
moMties between the governments of the two provinces, which, m a few years, may 
lend to ihe luosst serious couse<|uences. This Mould be sowing the seeds of dissensiODs 
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Pi'tiiion'of Mcr-'' ^^^ quarrels which, however easy it may be to raise, it will be found exGeedinglf diffi* 

chriiu^ and o- ** cult to appease." 

thcnt connected A<raiu he adds: *' Sir, I have considered the subject a thousand times since I first hrard 
w.ih ihe C«na-« qJ this intended division, but have not been able to form any reasonable idea of the 
M« **i8M ^^***" motive which has induced the propo^^ition of such a dangrerous experimeBt : if at any 
^ J_ ' . " futm'e period experience should point it out as expedient for tfie advanta«|fe aod safety 
" of Government, or for the gpcnend convenience or prosperity of the people, to divide 
** that country, it may then be done with more jnd^eut, from a more certain koowled^ 
" of the consequences of suchadivimn. The inconveniences that may arise from con- 
^ tinuing the province united under one Legpis^lature are fe v, an<l t cy are well kno 'n 
" and understood : the advanta^s are unanimity, mutual support and strength ; but no 
** man can tell the dangers of a separation. The dangers, however, to be apprehended 
** are political weaknesK, disunion, animosities and qnarrcU.** 

That it is within the knowledge of several of your Petitioners that the above Act had 
hardly become a law when the impolicy of the division of the prqvince of Quebec became 
apparent to His Majesty's minir«ters, as was declared by tliem to the iudividual who 
made the representation from wliich your Petitioners have now quoted. 

That although by the wisdom of the Imperial Parliament an Act was passed in 1622, 
intending to set at rest, at least for the moment, the disputes between the two provinces 
in regard to duties, for which end the power of determining upon the share of duties to 
whicli Upper Canada may be entitled is taken out of the hands of the two Colouial Le- 
pfislaturcs and given to arbitrators, yet as tSe very passing of such a law implies the ex- 
istence of a very great evil, so your^etitioners are well assured that this remedy, vie- ed 
as a permanent measure, wonld iu its execution prove a source of endless dispute, dis- 
satisfaction and jealousy between the two provinces ; and as pregnant with the same effects 
do your Petitioners regard the depriving of the Le^slature of Lower Canada of the power 
to raise any duties on importation, into that province v*ithout the previous commuuica- 
tion of any projected law for that purpose to the Government of Upper Canada, and the 
transmission of it to England for the approval of Government there : the more considera- 
tion your Petitioners bestow on tiie subject, the more confirmed is t'>reir conviction 
that instead of palliative n^medies, an effectual and complete remedy should be resortetl 
to, and this can only be found by the union of the provinces under one Legislature. 

That as British subjects, and persons whose interests are deeply involved in the pn>»- 
perity of the provinces, your Petitioners cannot view the present state of affairs and 
their inevitable result without the most serious apprehensions. Situated as the Canad^is 
are with respect to t-.e United States of America, it is the interest of Great Britain to 
give as rapid a dcvelopement to the resources of these provinces as they are capabl* of, aiid 
aun^meut and increase their strength as much aspossible, with a view to their coi.tinuing 
a distinct ]>ortion of America, secure under Britis i protection, and furnishing (ilriMt 
Britain the means of exercising an important influence over that countr}', in sncli a 
manner as circumstances may render expedient. In. furtherance of this objocf, it would 
be obviously fit that a communion of feeling and an identity of political views, with a 
sense of increased strength and importance, should, as far as can be produced, prevail in 
the two provinces ; this policy is altogether counteracted by |i a division wliich t^^nds toin- 
oreaao the opposition of the inhabitants of Lower Canada to the institutions, habits and 
feelings of tiiose of Upper Canada, while the latter, becoming gradually more estranged 
firom their sitter provmce, must be naturally andiraperceptibly dra>n into closer tie< of 
wnnection with theadjoining states, whose inhabitants nave the same laws, laiigua^re, 
habits and manners; whereas, by the union of the provinces, the present divided partes of 
the population would be gradually moulded into one common mass, with the same politi- 
oal views and feelings, ready to act in conceit, and to combine their resources for their 
eommondefeoce. 

That from the state of the representation in Lower Canada, a very lararo body of Hi* 
M^esty's subjects, amounting, it is estiinnted, to 80,000 souls of British birth or of 

aittsh dflsoent^ are unrepresented in tiio Legislature, either directly or indirectly ; l^s 
feity's subjects of French descent having it in their powsr to exclude, and actuallf 
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cxcludin^r from the House of Assembly all who do not fkll into their Tiews, (which Petition of M 
viuws, rijrhtor wron^> it is not the present object of your Petitioners to discuss ;j and theclnnu and 
efn^ct has been that of the vast number of emigrants who of late years have amved frpmtUkri oonneci 
Great Britain and Ireland, probably not one twentieth part have remained within its li-^*^ the Cai 
mits, the rest have sought protection under English institutions, by settlinfi" in Upper tS** ^H^ ^ ' 
Canada or in the United States. M«ylW8. 

That by a union of the two provinces every British inhabitant therein would be re- 
presi'iited were some measure at the same time to be adopted to enable the townships to 
retain members for themselves, and the claims of these innabitants of British oriffm are 
stroiijfly built upon justice, that your Petitioners cannot donbtbutyour Honourable House 
would see fit to provide for the unrepresented state of these valuable and fertile portions 
of the province. 

That the Legislature of the Lower Province has for a long time past been so much agi- 
tated by dissensions, ahd their deliberations so much engrossea thereby, that trade, 
agriculture, education and other matters of general interest m^ve been neglected ; where- 
as, under an enlightened and efficient Lj^ipslature, undistracted by psutial viens and 
interests, your Petitioners confidentljr anticipate the rapid advancement of these, toge- 
ther with the improvement of the navigation and internal means of communication, the 
establishment of an Insolvent Debtors Act, of offices for the registry of lands and mort- 
gages, and other objects so necessary for security in commercial transactions. 

That while yonr Petitioners thus point out to your Honourable House the necessity of, 
and advantages which, in their humble opinion, would flow from a union, they are fiur 
from wishing such a measure on any other than equitable principles, without innovation 
in the laws or religion, or without doing violence to the feelings of any party more than 
may be found necessary to conduce to the general good. 

May your Honourable House therefore be pleased to take these premises into your 
consideration ; and your Petitioners rely with iiill confidence on your wisdom for 
taking such measures thereupon as will promote the best interests of these provinces 
and long preserve them as valuable dependencies of the Crown of Great Britain. 

And your Petitioners, as in duty bound, will ever pray. 

ITth May 1828. 
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